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ABSTRACT 

These meetings of the American Indian Policy^Review 
Commission were concerned Vith the markup of various sections of the 
final report, some sections having to do with Indian law, Indian 
history, Indian education, Alaska Natives, and funding of Indian 
programs. On February 25, there was a discussion of education 
recommendations including one on the consolidation of Indian 
education programs into a consolidated Indian agency. Another 
recommendation was directed at the real adjustment of the funding 
mechanism on Indian education money. Pour specifics were included in 
this recommendation: (1) the authorization of a tribal monitoring 
system through which impact aid would be passed through to the local 
tribes with a settlement of administrative expenses to have some 
influences on the education of Indian children: (2) an amendment to 
the Indian Self-Determination Act, which would authorize an elected 
board of regents representing many tribes to admiiiister certain types 
of institutions: (3) amendments to Public Law 93-63 8 and the 
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MEETINGS OF THE AMERICAN INDIAN POLICY 
REVIEW COMMISSION 



THURSDAY, FEBEUABY 24, 1977 

American IxbL\N Policy Remkw Commissiox, 

Washington^ D.G. 

Tlie Commission met, pursuant to notice, at 10 a.m., in room 3110, 
Dirkson Senate Office Building, Senator James Abourezk (chairman 
of the Conmiission) presiding. 

Present: Senator James Abourezk, chairman; Commissioners Ada 
I)i»er ; Jolm Borbridge; Adolph L. Dial; Louis li. Bruce; Jake White- 
crow ; and Congressman Don Young* 

Staff present: Erixest L. Stevens, staff director; Ernestine Duclie- 
neaux; Peter Taylor; Paul Alexander; Donald AVharton; Charles 
Wilkinson; Dr. Patricia Zell ; Vlax Richtman; Gil Hall : Alan Parker ; 
Karl Funke; Chuck Downs; Dexter Brooks; Fred Martone; and 
Winoim Jamieson. 

Chairman ^^ourezk. The American Indian Policy Review Com- 
mission meeting will come to order. 

Eniie, do vou want to give the administrative report? You have 8 
minutes in which to do it, according to your own timetable. 
Mr. Stevexs. You have a copy of the progress report. 
Chairman Abourezk. Before you do it, we had better establish the 
fart that a quorum is present. 
Will the clerk call the roll. 
Ms. Jamieson.- Commissioner Borbridge? 
(\)mmissioner BoRBRrooE. Here. 
Ms. jAMrEsox. Commissioner Bruce ? 
Commissioner Brhce. Here. 
Ms. Jamieson". Commissioner Deer? 
(^)nnnis.sionor Deer. Here. 
Ms. Jamiesox. Senator Hatfield ? 
[Xo response.] 

^fs. JAmEsox. Congressman Meeds ? 
fXo response.] 

iVfs. Jamiesox. Senator Metcalf ? 
rXo response.] 

>rs. Jamiesox. Commissioner ^Vhitccrow ? 
romniiss'oner Whitecrow. Hero. 
Ms. Jamiesox. Congr^smaji Yates? 
rXo response.] 

Mi5. Jamiesox. Congi'essman Young? 
ConiTiessninn Yot'N(j. Here. 
>rs. Jamiesox. Clinirninn Abourezk? 
Chairman Abourezk. Here. 
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Is there a quorum present? 

Ms, Jamiesox, Yes, 
, Chairman Aboukezk, How many members ? 
^ Ms* Jamiesox, Six members present. 

Commissioner Dial, I don't think tlioy called my name, I ain 
present. 

Chairman Aboitkezk. Seven present. 
All ri^rht, Ernie, 

Mr, Stevens. I am going to have IMax do part of the administrative 
report. 

The only thing that I wanted to emphasize that is in the progress re- « 
port, and some of the other things, is that we are asking the Commis- 
sion's indulgence on it. 

We are trying to get the first cut of this whole thing done so that 
wo can have one set. So that what wo can do is prive the Commission If' 
some time, after tlie 30-day penod in which the tribes, State organiza- 
tions, and so on, review this report. 

And so, in order to do tliat, we need to keep pushing chaplerb at 
yon so we have one thing. An(l wo just ask your mdulgcMice. 

After the 30-day perio<l is up. which is a])proximately Apnl IG-- 
f rom Aniil 16 to the 21st — we will consolidate the comment*; that are 
coming back in and categorize them by groups. 

Also, the staff will then make recommendations as to chang(«. And 
then we will have, at least, if necessary, two e/iuations in which the 
Commission can actually finalize and finally vote on the report. 

That is the remaining schedule. 

!Max, i\o you want to earn* on ? 

V.Y, Rtchtmax, There are two task force reports that are yet to 
bo printed and delivered to the Commission 's ofiice — task forces 5 and 
9. 

We have been a.ssuroxl hy the Government Pnnting Office that we 
will have those around March 10 or 11, and we will distribute them 
as soon as we get them. 

We just received task force 2— tribal government, I brought over 
alx)ut 15 copies for tho Conunissionors and T will distnbute them in 
a few minutes. We will mail out the rest within the next few days. 

The Indian Commissioners have also roqnasted 10 complete sets of 
all tho task foi-ce reports, i)lus the BTA study and the special study on 
• Alaska. I will put those topfother and wo will l)e mailing them out to- ^ * 
morrow to all the Commissioneiu 

Tlio Commissionei-s also re-quested fiv'^ sets of the transcripts of 
all our Commission hearings and meeti.igs, and I have an-anged to 
distribute them as soon as we get them. We arc just getting proofs now * 
from tho. Xovember transcript. 

The Government Printing Office hasn't provided us with the esti- 
mate as to the cost of the graphic displays that wo would like included 
in tho report, and when they do that, we will l)o able to submit a con- 
current resolution in the Senate and the House to get tho authorization 
to includo those kinds of displays in the report. 

T have also made arranffements with the Government Printing 
OfficG so thj^t eacli Connnissioner will receive a hardl)ound copy of the 
final report with his or her name engi^aved on tho cover. 
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In order to get additional copies of the report for tlie Commission s 
use, wSenator Abourezk will have to introduce, or will l^^^v^ Jo make a 
imanimoiis consent request on the floor, for an additional l,q0U coi)ies 
or whatever figure we an-ive at, for the use of the Commission. Once 
we submit the report it becomes the property of the Congress and 
no copies are provided to the Congress. . ^ 

Chairman Abourezk. Well, you draft that request and I will take 
it over. 

^\lien should that be done ? 

]Mr. RicimrAX. As soon as possible. . . i n 

Chairman Abolhiezk. If you will draft it, I will do it either today 
or tomorrow. 

Mr. KicHTMAX. All right. ' . , . . 

The Government Printing Office will also print about 1,500 copies 
of the report which will l)e sent to the depositor}^ libraries and the 
Library of Congress ns well as the House and Senate documents rooms. 

We still expect to distribute the draft of the final report on March 16. 
We are now m the process of reducing the mailing list to a matchable 

nunilwr. , , ... ^ 

We have about 1,600 organizations and people on the mailing list, 
and we are tiying to c\it that down to around a thousand. 

The amendment increasing the Commission . authorization and ex- 
tending the time for submission of other reports to Conpess, passed 
the Senate on February 3, the House on February 9 and was signed 
on Februarv 17. 

It is Public Law 95-5. . i o 

Chainnan Abotthkz^c. Then we are no longer living in sin. Right? 

Mr. RiCTiTMAN. That is right, Ernie and I appeared before the House 
Tx^gislative Appropriations Subcommittee to justify the supplemental 
appropriations of $100,000. We received a letter from the chairman of 
the Senate Legislative Appropriations Subcommittee.^ 

They haven't set a dote yet for us to appear, and it is not clear that 
we wili even have to appear. We may just get by with the submission. 

The GAO Audit Commission audit that was discussed in September 
of 1975 is nearly completed. On August 5, 1970, the chaiiTuan sent a 
letter to the General Accounting Office requesting the examination of 
the Commission's financial and other budgetary items to be carried out. 

On F{ !)ruary 9, the GAO conducted the investigation and they had 
an oral briefing with Ernie and some of the other staff" people. 

The overall conclusion was very positive. They felt that we main- 
tained excellent financial accounting a)ul biulgetary control systems. 

There were a few problems that they recognized antl they are draft- 
ing a report which is just a first draft. They will submit that March 15 
and we will have a chance to i-espond to it anrl clarify any differences 
that we feel exist, with our interpretation of the way things happened. 
Thev will draft a report thnt will be open to the public. 

T think that is about all. The stn ff will be much smaller in a few more 
days. A h>t of the people here will be leaving at the end of this month, 
and you will have a very small staff to distribute the report and to do 
some editing work. 

riiairman Ahot hk/k. Thank you very much. 

Any questions? 



Commissioner BonBRmoK. I note that %ve contemplate that on 
April 16, that will 'je our closing date for comments by tribal groups 
and other interested individuals and groups. 

These conaments will be summarized by April 21 and the report, 
based on the 30-day review, mailed to the Commission April 25, and 
the next date for meetings of the Commission are scheduled for Max 9 
and 10. ^ 

The question T have is: Is there sufficient provision made for dis- 
position of tlie added recommendations that will be coming as a result 
of the 30-day review period ? 

How, mechanically, is it intended tliat the Commission will dispose 
of such recommendations as may result following the 30-day review 
period ? 

Mr. Stfa-exs. From April 16 to 2h we*will consolidate all of the 
recommendatir ns by group, and we will submit that through the mail 
prior to that meeting in May. Then we will make recommendations on 
changes, and that will be the subject of that meeting. 

We will have that in a specific kind of wny. If you recall, we were 
asked to consolidate that input from the various groups and append 
it to the final report. 

So, it will be published with the report, and we have to have it in 
that condition. 

We are categorizing the groups and we are going to divide it by 
issue before it comes back. 

So, as they come in, we will consolidate them. So the material that 
you will get, related to the results coming from tlie field, will bo rather 
specific and rather at length, and will be separate from tlie recom- 
mended changes and text. 

Commissioner BoRBRmoK. Tlius, we can anticipate that the consoli- 
dated material will be presented to the Commission for its disposition 
and will be made a part of the final record ? 

Mr. Stevens. Yes, sir. 

Commissioner BoRBmnoE. Thank you. 

Chairman Abourezk. Are you ready for chapter 13 ? 

Mr. Stevens. Yes, sir. 

Chairman Abourezk. All right. Paul, go ahead. 

jSfr. Au:xAXDER. One brief comment before that. 

AVe now have chapter 5 available for distribution. It will be handed 
out to yon in the next few minutes, and that is scheduled for Saturday. 

Chapter 13 contains, at the current time, three sections. Tlie thrust 
of all the recommendations were presented to you in November. There 
are no significant changes, and I will run through each section quickly. 

The first section concerns the state of knowledge conceniing Indian 
affairs and the public in general. Specifically, amongst those persons 
who find themselves administering Indian programs or interacting 
with Indian communities as part of local governments or Federal serv- 
ice structures. 

Our feeling, throughout the entire report, is that there is a gross 
misunderstanding of Indian law. 

Indian history : There are two recommendations. One directed to the 
Federal Government to require mandatory training programs in the 
subjects I just mentioned of all Federal employees dealing in Indian 
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programs and that that be attached to Federal grants to the State and 
local governments as a training requiremetit for Stat^ and local gov- 
enunent employees dealing with Indian affairs. 
' Chairman Abourezk, That would not be mandatory at the Stat© 
level ? 

Mr, tAxEX.\NDER, It would be mandatory, attached to specific Fc Jmul 
programs, 

Cnaii-man Abourbzk, All right. Wlmt about school curriculum i 
Mx, Alexander, That was the second recommendation, 
Chainnan Abourezk. How would that be handled? That could not 
be mandatoiT, of coui'se, but we would make it so that Federal funds 
would be available to any school that wanted to institute the pro- 
gleams, right ? 

Mr, Alexaxder, We asked for sufiicient resources to be allocated lor 
comprellensi^'e program?^ to be developed and evaluation of 10 cur- 
riculnms and the establi^.-^ mt of model curricula which local schools 
could adopt. 

That is on page 4, Xo, 2. 

Tliere is one addendum to these two recommendations that eamo up 
in discussion in the list several days, and that is something of the exec- 
utive branch departments already have existing authority to imple- 
ment traininjr pro-ams. And so, as an interim, we would like to add 
that the Federal a^?encies with such authority should implement the 
appropriate training pi^granis. 

Interior, for example, would have such authority, 

Chainnan Ahofrezk. Any questions? 

Commissioner Bruce. So what we are sayinp; is that rather than by ^ 
legislation, we are talkin^r fibout implementation at all the a<?encies^ 

Mr, Alkxaxdek. As an interim measure, also, that there should be 
some spechtc conji'rossional lejrislation of those ap^oncies that, with cur- 
rejit authority, "r^hould still ^o ahead under that curreiit authority and 
establish a trainm^r prograiT'. 

Chairman Abottiezk, On page 1, "there is throuf^hout most levels of 
governmental society, substantial ignorance of information." 

I understand what the word ijrnorance means, but I wonder if wo 
mipfht not replace that or strike it altogether, and just use the word 
"misinf ormanon'' ? 

IXfr. Ai.EXAXDEn. That will cover it. 

Chairman Abourezk: Is there an objection (o that from the 
members ? 

Strike the word ^'ignorance,'* and without objection, those two ^vords 
are stricken. 

Are there any other questions or connnenls on this wtion ? 
T will entertain a motion* tlien, to adopt it. 

Mr. ^fARToxr. On pnjre 4, parajrrapl 2, "It is proposed that (\m- 
press, by tippropriate leprislation, provide a model curricula which 
accurately reflects Indian history, tribal status, and Indian culture." 

Is this a precedent that is beinjr set? T have never fully understood 
how the Government is;^oinir to write and describe the acctirato history 
so that that accurate party line, if you will, can be promulgrated under 
tlio. le^rislat ive schetno so that scliool systems will adopt it. 

Isn't tliere a hazy interface here betweeii the Government and educa- 
tion? 
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Chairninn Abourkzk. No, that is wliy I asked if it Wouldn't bo manda- 
tory, obviously, But, T did somo heann|?s 2 or 3 years a^?o in Soutli 
Dakota on tho suhjort of rnrriculums in Stato schools, whoro Iwtli 
toaeliors and students liad the need to learn nioro about Indian people 
themselves, as far us coming; down the races, and farts, and so forth. 

It came out durinpr those liearings that the best thinfj would be for 
tlie State board of education to promote curriculums that would create 
undorstandinp of the Indian people and get aw^ay from stereotypes— 
that would be the most necessary thing to do by just teaching what 
nctiial Indian culture and Indian rclijjion amounts to. 

That is what my understanding is, that this is what it presumes to 
do. 

Mr. Mahtonk. My concern is not the Government programs which 
seek to aid in the definition and the social studies which nuiy be neces- 
sarv, but who is going to write the curriculums ? ^ 

Chaii'man Auouuezk. I suppose the Indian historians will write 
'them. The trouble is. there is no Indian history that is in existence 
riglit now that is taught in any school 

I ussumo you could get almost any historian — I use the word objec- 
tive or subjective historian, because I don't believe any historian is 
subjective — but I think the existence of a history of any kind would 
be a good beginning. 

Mr. Martoxk. I understand what you are saying, but my only con- 
cern is it seems to me tliat accuracy would best \)o, served bv historians 
and educational institutions each performing the task, ])erhans stinni- 
lated by congressional legislation, which would provide tlie funds 
necessary for such a concern, but it would be best that they do it rather 
than the* Goveniment. 

But what T guess 1 am saying is T think it would be unfortunate if 
Iho Government were to purport to write a definitive liistory on this 
subject, and then pronuilgute that as a model curricuhun for all the 
schools in the United States. 

Chairman AnounKzic. I don*t think this says tlie Government does 
it, but if you have some langiuige that you want to ])ropose in that 
literature, and we will adopt it if it will'say what we all want to say, 
that it will clianjre this language. 

^Iartonk. At the moment I don't, but perhaps the Congress 
onglit to by gi'ant, or otherwise, finance research on Indian law and 
history, but not itsoK promulgate that history. 

Chairman AnnrRKZK. What T am saying, Fred, is: T don't think we 
contemplate tliat at all, and I don't think anyone else contemplates 
that. 

At f liis time, it is just a matter'of how you understand this language. 
Isn't that right? 
Mr. Maktonk. Tliat satisfies me. 

Chairman ABorm:zK. I^et me just direct the staff, then, to make that 
more clear 

We all understand what we mean by it. The Government isn't going 
to write the history, but funds will be provided so that a history can be 
written. 

That is simple enough. 




With that amendment, and wo will ask for the specific language f roni 
the stalJ on this, then, and 1 will entertain a motion for adoption of 
this section. 

Commissioner Deer. Mr. Chairman, I so move. 

Commissioner Bruce. I second. 

Chairman Akourezk. All those in favor of adopting this section, 
then, with the amendments, raise your right hand. 
It is unanimous. There are seven votes for and roue against. 
The next section. 

Mr. Alexander. Section B is pursuant to the legislation establislnng 
this Comuiission which requires a look into alternative elective bodies. 
Task force 3 was delegated that responsibility. 
Chairman Abourezk. What page is that on ^ 

Mr. Alexander. The findings and recommendations are on page 5. 
There is a typo, there, which I will got to in a minute. 

Task force 3. Federal administration task force, delineated the num- 
ber of,proposals \vhich this chapter repeats, aiul recommended that no 
action at this time be taken by Congress, and that any reoonunenda- 
tions in this area should bo generated by the tribes, themsolvos. 

We are adopting those recommendations. 

That last sentence should road, **No congressional action is appro- 
priate at this time.'^ 

Chairman Abourezk. All riglit. Tho amendment, without objection, 
will be adopted. 

Can I make another sufrgestion, that you put that particular sentence 
above the one saying, "With the tribes . . . instead of putting it after. 
Just switcli the order. 

Is that all riglit with you? 

^ "Mr. Alexander. Sure. It seems to nuike more sense that way. All 
right. 

Cliairman Abourezk. Are there any questions or conmients regard- 
ing this section? 

If not. is there a moHcn? 
Commissioner Dekr. I so move. 
Cliairman AnornEZK. It lias been moved. 
Coniniissioner I)iAr.. I second. 

Chairman Ahovre/.k. All those in favor of adopting Miis section^ 
ple:ise rai.^ your riglit hand. 
The vote is six in favor, 
'I'hose o])pose(l i 

There is one abstention. Six in favor, one abstention. Actually, one 
talking. 

( 'ouirressiuan Yorxo. I will vote. 
Chainnan Ahovkkzk. All right. 
The next, section C. 

Sir. Aij:x.\ndeu. Consolidation, revision, ami codification of Fed- 
eral Indian law— Mr. Tavlor. 
( 'Imirnmn AuoI'he/k. tVhat i)age are you on ? 

Mr. ALV.x.AXDKn. The reconnnendatiolis are on page 13, the last page 
of thai chajjter. 

Ml'. T.WLoH. Kssentially what this section of tliis ohantor does is 
.simply recommend that the work of Task Force Xo. — that was di- 
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ivt'T^'il t(uvarcls rovision atul consoliilatron of Fodoml Tiulian law, 
])rini:n-ilv st reainlininjx tifln 2i) — In* rofiTml to an ap])ropri:itc com- 
mittal' -n that the iolh)w throu|;]i or -the completion of tliat ^vo^k can 
luM-jirriiMl out. 

T'h* three rvcoiiiiuoiuhitinns tliat apjMMir on pajre 13 sufr^i'ost ])ossil)ly 
II joint select rouiniitlei^ I think we are all awni-e of the reorpuu/ation 
that \< Dccurrin^^ on the Hill. So, I wouhl assinno that the connuitteo 
that would receive this referral would he the Senate SeU»ct Conunitteo 
on huliau Atfairs. 

( 'hainnan AuoruK/K. Mr.y Iniakea su^?;2:er>tion? 

Xt). 1 rei-oninienthition : 'riuit referral should ho to appropriate com- 
mittees in the Senate and the Houpo rather than trying? to specify 
heeause the couiniittees are already ostahlished. ^ 

Mr. T.wLOR. Which word woulll we ho clian^inp, there — Seh»,ct? 

Chairman Ahoi'kk/k. When we say joint sek^ct committee, or to 
seh'et eonniiitte(»s, just say appropriate connnittees in each House. 

.\[r/r.\vi.<»H. Allri{.dit. 

Chainuan AaorKKZK. Is there ohjection to that kind of amendment? 

i 'onjurre-^-nian Vni N(;. Iieservin<]: the rij^ht to ohject: We don't have 
rcallv the ai)[)n>priate conunittee. I don't know who it is going to go 
to^ ' , ^ 

(*hain;i:in Anonn/.K. liu^. appropriate committees Avouhl he \ylial- 
ever Indian ctnumiltee or suhcommittec would l)e i:i existence, liight? 

(Naiirressnum Yox"no. All right. 

Ciiairmau Aholkk/k. Hecause, obviously, under the ndes of both 
Hou-es, all Indian matters go to the Indian A Hairs Comunf tee or sul)- 
iMUiunittee witli the exception of the Alaskan Native claims in tho 
Senate and edueation in the House. Is that right i 

( 'MUirressnnui Yorsc}. ^'es. 

{ hainmin AuoruK/K. So, 1 think if you said appropriate committees, 
that wonld be liiie. 

1 would also like to r(»e(anuiend — anuMnlment \o. ii : ''The conunittee 
should obtain sperial ^t:ll^ knowledgeable in Indian law, pi'eferably 
Jndiiiii nttoi*tu\v>/' 

I don't think we ueed that. I think once you are referral to llic ap- 
I)ro[)riate conunittee, the (^ouunision has lost control and you ou^rlit 
not to recommend exactly how the Concrress do that. 

Mr. 'r.wnoii. I would be i)repanMl to delctethat. The rcj-ounueuflat ion 
was rather forcefully stressed to Task Force No. 0 in our work beraiise 
Indian people felt tbat Indian lawyers would have a greater insight 
inlt>what washiMugdone. 

Cliairuuin AuoruK/K. What we plan, unde.- 1 he Indian Albiirs Com- 
mittee in th<» Setuite. is to lure Indian hiwyersto do il. 

Mt\ Tavi.oh. 1 r(*:di/(» that. 

(*hairui:in AuoriM:/.K. My guess is that we are goinijf to be the only 
uiu's to he th)ing the draftiii^^ luMe. I don't think it will he done in the 
Hou-e because they have given the conunittee snuiewluit less authority 
n\-ertii<M*e. 

So all I am saying is that it doesn*t end anything and, instead, it 
nught confuse iiiatt'.Ms. 

If; thore a7iy object ion to dch»t i!ig that ? 
Conuuissioner Wnrn;rict)W. A\'hat is it ( 
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( 'luiirmnii AnornnzK, No. 2, 

( 'omniissiouer Wnrm'uuw, Delet iiig it entirely ? 

Clminnan Aboukkzic, Yes; on the grounds that the Congreagjis gohig 
to tuko care of that by itselt. 

Viv^t of all, the amendments to paragraph 1 are adopted without 
objection. 

All righti^;Is there objection to deleting para^rapli 2 altogethei*? 

Commissioner Dkkk, Mr. Chairman, I would just like to see and 
emphasize that if we are going to delete it as a recommendation that 
I think it is important that we keep at least the statements on the 
u'hmI for Indian attorneys somewhere in this, 

Chaiinian Aboi'iiezk, All right; that would be rather like report 
lanffuage. 

Do you want to put it in the narrative ? 
Mr, Tayxor. Fine, 

Chairman AnontKZK, Without objection, that amendment is 
adonted. Section 2 is deleted; the descriptive language and the text, 
hs(Mf, will be there, 

Xo. »3 is fine with me, 

Mr, Tayu)u, Mr, Chairman, just for tin* transcript, when we first 
started these proceedings, we didn't know that they were all going to be 
published. 

So in view of the fact tliat we now ]u:ve a rather informal record, T 
would simply like to i)()int out that ret'onunendatiou No. l\ does recom- 
mend that the process of recodification involves a substantial amount 
of consultation witli Indian jx^ople, 

Chnirnian AnoruKZH. Is tluM'e a motion to adopt tliis section? 

(^onuuissioniu* Iiuui*K, I will make tluit motion, 

(^hairman AnornnzK, Tluu'e is a motion. Is there a sivoutl? 

Cominissionei' Dkkh. I second. 

Chaii'man AHoruK/K, All those in favor of adopting this section, 
raise thiur right hand. 
The vote is 7 to 0, 
What page is the next section on? 

Mr. A^KXANDKn. According to the schedule, wt» are supposed to 

mo\ e to i»luipter 12, but I would like to ask th:it wv 

Chairman Auourezk. What about section D? Are you skipping 



Mr. Ai.KX.wnKH. Xo: that is what I am comitijr to. 

T would like to present an<l add seiiion I) at this time nwd discuss 
it briefly. And we will have a vote. 

Chairman Anm/RKZK. Do we have a copy of that ? 

Mr. IIa!,l. Yes, sir; T jtist handed them'out. 

Mr. Ai>5:xANni:n. (til Ifall will present that section. 

Mr. II.MX. liriefly, part I) is appended to eornvt what we ])(»i-(^m\ o 
a shortcoming of the lesearch and information sources availablo 
to Con^M'ess and to the public in Indian affairs. 

The last two pages of pnrt I), that I just haiuled out to vou, crmtnius 
recomniendatious which, in essence, directs the Lil)rary of Con«rres< to 
establish the Xativc Amcri(»an Studies Division in the LibrarN*"with a 
staff, with a collection of basic reference nuilerials, with facilities and 
money for preparing a comprehensive, bibliography and updating, 
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periodically, the ix^search inforniatiou doalhig witli the Xative 
AiuVrioans. 

I (lisMissod this u niiinln'r of limits with llio Libinvy <)f r()n{rro>;s 
and they a^rml that there is a short coiiiiii^^ in the farihties (Mirrently. 

This *is intended to j^ny what W(» iVel will iifti)rove the necessary 
sources avaihible to Conjrress from the Libniry of Congress. 

Chairnian AnornK/K. This is liius as far as 1 am concerned, and we 
will have other conunents. 

The fidl recommendations yon have, starting: on the third pa^e of 
this packa^o you ^ave us, "We intend to put- in the rei)ort the sunnmiry 
of fhidiiifrs and reconnnendations or the full reconnuendations at the 
bejrinnin^ of this se(»tion." 

Mr. Ai.KXAxnKU. There ^vill be a chaj^tei' at the bojirinninfr of tho 
report that Nvill sumnuiri/e the major finding's and recommendations. 

Chairman Aholrkzk. Is that how they will appear and do you have 
theniliere? 

Mr. Ai.KXANnKK. Somethinji similar. 

(Minirnuni Anoi'HK/.K. Tlu^y don't jivo. 

Mr. IIam.. Actually, wluit will i)i'obablv appear in fhi.< sununary 
will be a very brief Ptatenient of those fcur recommendations that 
an* at the tail eiul of this. 

(Miainnnn Auonn:/K. You already hnve a snnnnnry of findin^rs and 
reconnnendations which do not jive with the full reconnnendations 
you have. 

AVhere you say, for examjde. *Mhrro f^houhl bo a facility which is 
readily avnilable" while, actually, you should say, ''(Nm^n-ess shouhl 
authori/e the establishment of the Indian Collection Center and pro- 
vide ai)])i'o}u-iate funds." 

Mr. Ham,. I think that is correct. 

These recommeiulations wei-e chan<red juj^t this morniufr after a 
confeience I had with th<» I^ibrary of (\)nirress. 

Chairman AroruK/.K. Can yon nuikcthat particular chan^n^ without 
chan^^iufj the substance of it i 

Mr. Haij.. Yes, sir. 

Chnirnian Aiuu'KKzk. Mnke sure all your other recoinnuMidations 
read the same way. 
Mr. IIai.l. Yes, sir. 
Cliairmnn AH(n-RKy.K. .Ml rijrht^ 

Are there any questicuis on this sect ion? Any conunents; any amend- 
metUs : is there a motion ? 

( Commissioner I)i:kh. I so move. 

(^iKUi'uuin Aiun*in:/K. There hns been a motion to lulopt. Ts there a 
Stvoiul ? 

ConunissionerDiAT,. Second. 

Chairman Aiwjrur/K. All those in favor of adoptinpf this section 
raise theii" riffht bund. 

The vote is 7 to nothin^r in favor of adopt injr. The next section? 

Mr. Ai.rxANnKR. We now move to the first s<'ctioi| of chapter I'J— the 
title of which we are jroint: to chancre from "SiHvial Problem Areas*' 
to **Sp(KMa] Circmnstances.*- 

The first sect ion concerns Alaska. 

Chaii-man AnoraK/K. You are ^'oin*; to call it "Special Circum- 
stances" instead? 

17 
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Mr. Alexander. Yes. ^■ \i„.i,„ 

It was Commissioner Bruco's sufrgestion. TLo findinff o. the Alaska 

section— begin on page 17 and chapter 12. ,1,^*1 

Basically, I should say that this chapter does not track all of the 
many problems and special conditions in Alaska. It is a very narrow 

^^^It^dcals with two basic issues. One is the Alaska Native Claims 
Settlement Act, and some of the problems in the implcuientation ot 
the act and some of the long-term implications of the act. 

The second thinjj this chapter deals with is current fundinjr prob- 
lems under Public Law 93-638, the Indian Self-Dotermination Act as 
they apply it in the multigovenimental system of Alnskti— where wo 
have regional corporations, village corporations, ^atlve villages 
municipal corporations, regional tribal governments, and some others. 

It is very unclear in that setting who the funding entity shoukl be. 
In terms of the Alaska Native Claims Settlement Act, what we are say- 
in«r is that the Department of the Interior has impeded the intention 
of Congress and the Claims Settlement Act and many of the Native 
corporations have not, in an efficient manner, received their land. The 
whole easement process has been an incredible stumbling block to the 
convevance of interim title. ^ s: 

Wo'make a number of specific recommendations on easements, one ot 
which is that the easement pro\nsionship be repealed. . , , 

I might mention that this recommendation comes initially from the 
State Director of the Joint Federal State Lanil Commission in Alaska 
that was established by the Alaska Native Claims Settlement Act. An 
interim recommendation barring the complete repoal of these from the 
provision would be that the interim Secretary of the Interior grant 
interim conveyance and that easements be negotiated after land con- 
vevance. I think on easements: It is important to point out that there 
are, under existing law, a variety of mechanisms for obtainiiif? neces- 
sary easements, but an easement in the Alaska situation has been an 
incredible controversial situation. 

Commissioner Borbridge, would you like to add anytliing to the 
easement issue p.nd how it impacts soiit heast Ala^Hia or what-liave-you ? 

Commissioner BounaiDGE, Mr. Chairman, you pretty well covered 
the concerns that have been expressed by the Native corporations and 
the stockholders intended to be the beneficiaries of the passage of the 
Alaska Native Claims Settlement Act. . ..... 

Certainly there is an impact on the nature and type of activities in 
which the corporation can ei^age in view of the fact that Alaska has 
the longest coastline of any State in the l"^nion. 

The question of shoreline easement Incomes a paii icularly impoi-tant 
consideration as the corporations plan foY the type of development 
an(i other a.ssociated activity in which they can engage. 

Mr. Chairman, hi addition to the general comments on the easement 
matter, it is important for us to apprc^'.iate that with, respect to 
Alaska, the Alaslta Natives have also enjoyed the same unique and 
special relationship with the United States in the sense that the 
Ignited States is the trustee, and the Alaska Natives are a part of tlie 
Native American Nation. The passage of the Claims Settlcmput Act 
was intended to re«i»lvo with finalit;y' the long-pending question of the 
aboriginal claims of the Ahiska Natives. 
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Tlie resolution of tlio clniins Ifsolf rosnllod in some rnMior innova- 
tive steps that were taken both in the resolution of the matter and its 
implenieutation. 

It is important to appi*eciato, however, that aUhouph there wero 
innovative concepts that became a i)ait of the administration of the 
(Maims Sett](MiKMit Act, in no way wns this intt^nded, nor has it actually 
over hnd an adverse impact on or I'eiluced or eroded the. trust rela- 
tionship existing between the Alaskan Natives and the Federal 
(iovernment . 

I think that basic point is a very important one to establish and 
one that I want to emphasize at this time. 

Other than that. I think that you fairly well addressed yourself to 
the concerns that we Natives have felt, 

Mr. Ai.KXAXDKH. There are several other specific recommendations. 
The Alaska Natives Claims Settlement Act provides a 20-year tax 
exemi)tion on the 40 million acres that were to he conveyei). 

(iiveii the substantial delay in conveyance, that 20-year period may 
well run out Ixd'oro any massive conveyance luis occurred. 

Tlie ^^O-year exemption had IxOiind it the largest laud corporations, 
a i)eriod of time to be able to be substantially become economically 
vial)le so that they would be in a condition to pay taxes. That may not 
bo true. 

We recommend as a specific amendment that that exemption, at a 
minimum, run from the conveyaiTe of fees, simple title in Alaska, 
to tlie 40 million acres. 

There is anotluM' reconnuendation on taxation, and this really con- 
cerns many of the subsistence villages, that all undeveloped* lands 
renuiin tax exempt permanently in situations like Arctic Village or 
some of the other more remote villages in Alaska. 

The land was selected on the basis of a sul)sistence economy and 
also on the basis of retaining an isolated status; and not on the bisis 
of development. 

Alaska cnrrently does not have a land tax. There is no particular 
reason why it would not be given it down through the years, aiid that 
Alaska would adopt a land tax. 

The villages, siich as Arctic Village and others similarly situated, 
Avould bo forced into the position of development, when that is not 
their desire, or info t he sale of land. 

Congressman "i'orxG. Point of information. Arctic Village, I be- 
lieve, opted out into the reservation. 

A reservation, we can argue that later, is a separate unit. Tliey 
voted to go into the land use reservati(Mi and liad that option. 

Mr. Atj:xam)i:h. OK. 

(\mgressnnni Yoi*\(i. Afr. Chairman. T think the rec(>nuue]idnf ion 
for the exemption of 20 years is good as tho Intei-ior Department lias 
often made roadbl(K-ks. I have often said that one of the other nu'oni- 
niendatinns of the Claims Settlement Aet is that tlie Alaska Native 
couHUunities fak(^ Tntei*ior D(^))aHment ti) (»(nu't and sue for h^gal f('(\s 
that have Ix^on derived from the legal fighting. 

I don't know if that is a viable solution or not. 

Mr. Alkxaxdkh. We do, Congres^nuin, on jjage 10 nrake a r(HM)m- 
niendation that the litigation against tho Department of the Ulterior 




o 



13 



to onfoi-ce compliance with the Claims Settleinoiit Act, wlici-e success- 
ful, attorney fees should be provided. , t i • , e 

Coiip-essr.iaii Younc:. As far as undeveloped l!Ui(1><: T tliink a reter- 
enoe to subsistence sliould bo stricken and just refer to nondeveloped 

lands. . T n • 1 

Subsistence is a veiy sticky issue m my State i-i«rht no'v. 1 think 
John will agree with me. It is rex?o^rni/ed, but if it is baseil upon an 
etluiic reconuuendation, wo have some real probleaus outside their 
lantls. . 

That raises another point, Mr. Chamnan, if I nmy: A\ e are quite 
aware that the deeil to land issue in the Native Claims Act directly 
' atlects the Native land selection. I tliiuk there should be somewhei-o 
ill this i-econunendation that the righ*^- of acce^ss to, from, and across 
Federal lands bo a right and not be ' t the discretion of the Interior. 

Ako, along those lines, that theii right to utilize those lands, not 
onlv for subsistence purposes, but for the taking of game— and I want 
to get away from that subsistence again— but tlio issue of obtaining 
fur is very enicial because most of the trapping is done in my State. 
Outside of the selective Native land there is a mo\-e afoot by the so- 
called Alaska Coalition to deprive thorn of that right to trap und they 

wei-e denied this. , , i t 

But if anvono can tell me where you cm trap on the park lands i 
would like to seo it. So, I would like to have somewhere in the recom- 
mendation that these things are clarified so there is no depriving of 
what, has been their right for as long as it has be^^n in cxisUnco. Jolm 
might want to comment on that. 

Commissioner HouiiRiixiK. Yes, Mr. Chairman. I would ceilainly 
a<rree with tliose recommendations. I think it is possible througli the 
ck^^sitical ion of the deed to hint's which are adjacent to the Native 
lands, to have imposed on the Native activities standards which might 
nf)t Ih' anticipateil. , x- i- 

KPA for example, which could have the result without tlie .Natives 
knowing alxHit it. of »'voi-elv restricting the nature of tiie use of tlie 
landH. which Congress intended .should be used as tlie Natives de.sired. 

I would ceiluinly agree with the jvconimeiulatioiis.of Congressman 
Young. 

Cougre.-NSiuaii Yoi'no. One other }K)iiit. if T may, Mr. ( haimian. 

t ain just going through these now, ami .'.-B— Establishing and 
Reestablishing the T{e>-erva1 ion Status— is tlieiv some reason fortius? 

Mr. Ai.KX.\M>KR. There are a number of lon<r-term issues under the 
act involving the siviiilabilit y of stock cei-tiiicate^^evpntual loss of 
cont rol as a jiotential. 

\Vliat. we aiv saying is that down the road, in another 4 yeai-s. that 
.n.'kiiowlcdging that the Alaska Native Claims Settlement Act was 
an experiment: that a clear. comi)relieiisive hxik should l>e taken and 
all alternatives iK'.consideivd. . . 

We specifically mentioned that, because that is in the alternatives 
that people, are beginning to talk al>out in Alaska. 

I know tliat it was ivjecte<l bv many when the Alaska Native Claims 
Settlciuent Act was tiivt U'lng (lisciis.«(>d. but that when the a<-t 1)0 
reevaluaied, bas.vl on the lO-vear experience, that all alternatives 
should bo pail of the consideration. 
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Congressman Yorxo. I have no objMtions, I just want to niako 
sure that we undoi^tand there is onh' one sui>t>osedly acrencv reserva- 
tion in Alaska. ^ to ^ 

Mi\ Ai^KXANDKn. That is correct. 

Coiifrressnian Vorxo. And the rest of tliorn are land-u?o I'osoi'vatioiw 
and they \y(M'e wishing to refer to that siatiis— they liavo taken a fxivixt 
deal of pride ni not being ail agency resoiTation but a i^eservation for 
land use only, 

Mr. Alkxaxdkk. Our point is tl^at tlie full range of alteniatiw^ 
slionld 1)0 the subject of that review and that that review not be 
restiMcte(l to any current conditions. 

^ Coiuniissioner BoumuDGK. As I i>erceive it, Mr. Chainuan, the inten- 
tion of the ostablishinent of the special congimsional commission would 
1)0 to consider those items listed un Vr o-A and o-H, that they might 
1)0 considtMvd, but such consideration would not necessiiril y be restricted 
to such items. 

It liught well be that we might not have solved the issues peHaiuino* 
to section tlie revenue-sharing provision. That might well l>e a 
matter for an oversight hearing. 

Mr. Alkxaxdkr. Absolutely. 

Commjssioner lioRnmnoK.' About tJie only othei* commont T have. 
Mr. Chairman, relates to item 6, Public I^w 9.Vfi.38. There have In^eii 
mixed feelings in Ala.ska and especially southeast Alaska. 
^ The central council, the one estal)!ishc<l trilml gov(M*ning council 
in the State, has always considered itself the appi'opriate bodv for 
convracting with the Tlingit and Hai(la.<=;. 

Thus, I look at the recommendations in section 0 with some rather 
mixed feelings, because I feel it is impoi'tant to reaffinn at all times 
the right of the tribal governing body to enter into contracts. That 
given that as a central theme, it mav well be that other entitles mar 
also have an opportunity to contract, but that I would not agree witb 
the designation of the subentitiesas tribes. 

Tills would have the impact of creating a conflict which would be 
unfortunate. 

Would you comment, please ? 

Mr. .Vt.kxaxdku. On i)afre 20 of D, "any recognized recrional tribal 
government should be exclusively eligible for both self-determination 
firant f imds and contract ing.'' 

Co?mnissioner PxmiminoF:. Thus, it is intended tliat in the absence 
of suclu that these othors that you have alluded to would then be 
determined to be elifribh* ? 

yiv, At.kxaxukr. Riirbt, 

Wbicli gets us to C, also, l^ause as we well know there is a multi- 
plicity of organizations and it varies by region. 

Where there had been nonprofit coi'porations of the social service 
nature established on the regional basis, and there are local tribal 
governm- in the villages: and what we do is allow those social 
service em mcs to have a contract right, subject to preemption by tlie 
indn'idual community. 

That would not be applicable in the southeast, but it may be ap. 
pH{*al>Ie in some of the .\1aska regions. 

riiainnan .XnornK/K. Jolin. as you know, we had several hearings in 
Alaska on this question and we never came to a resolution on it. 

2i 
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It was viM'v c'onfusin^r. and my question to you Is: Does tliis softly 
it i 1 liavon't read tlie narrative of it, hut does tliis hving us sottlemont '( 

Mr. Ai.KXA.VDKT^. Vos: it sots up n priority systiMii. 

(Miairinan AnounKZK, Let mo ask tlie Alaska roprosontativos what 
thoy think of that? 

Coiifrressinan Voi;\<j. My i.^'oblom istluit 'Mvronfnizod ro^jfional tribal 
gowrnnuMit** — wlio is jroin^ to judjre what is rocojrnizahlo ? liavo 
htul this llfrht hoforo. Are Alaska Natives or are we tribes individually, 

r(V()<rni/.od tribes in the (lovornment? 

Tlic southeast d(K»sn't have the problem, necessary; we do in the 
north west. 

Jj)hn, do you have any eonuneiit on this ? 

Coinniissiouer HonnKiucjK, My comment would lie, at least with 
resp(v-r to the one reeojjnized tril)al ^roverning body, wiiose status 
wnuM >iniply be affinned. 

Xanu»ly* the (*entral Council of Tlin^rit and Ilaida Indians of 
Alaska. 1 think that to the extiMit that there is a possibility of the 
rcuinnal ^jroups beinnr recop:nized either because of furtlier work by 
the Connuission and subsequent lejjislation by the Con^xress: and if 
they should be recofrnized as tribes, then peihaps tliat lui^rht bo a 
])i-oferable way to oo, rather than to have a nund)er of substitutes 
rocopiized as tribes, nuikin<r it diflicult, for example, to operate on a 
rejrional level. 

As I understand it, this is what the intent is. 

Con^rressnian Young. I am still in the dark, IMn Chairman, but we 
will discuss it. 

Commissioner Peer. I am not as informed on this as I wonhl like, but 
when I hear this word experiment, my antenna poes up, because tliis is 
wliat they did with us, the Menominees. and I guess you are all aware 
uf the result of that experiment. I would like to ask wh.at is envisioned 
after this 20-year limitation ? What is going to happen to the land ?^ 

I am conceiTied about the long-term limitation on the Alaskan Xa- 
tive< involved in these issues. 

Mr. Ar.?:xAxnKR. I would say the experience of the ^renominee Enter- 
]u*ise, which was your corporate entity, as I remember it, wliich ended 
up being controllecl functionally for a long f inie by a non-Tn{lian inter- 
est, i*- a potential problem in Alaska. Once that stops, it becomes losable 
in a variety of mechanisms — vobmtary and involuntary. 

There is a i^al cliance that those corporations and those assets 
whifh were designed for the Xative peoples of Alaska will go out 
of Native hands. 

There is a real fear that is being expressed in Alaska. 

Congressman Yorxo. This is a real danger. We had a discussion 
about this tlie other day, because even at the end of 20 years there is so 
little taxable land in the State the State can't tax its own. There is 
only Pn.OOO acres now of privately owned land in the wliolc State of 
million acres. The rest is Federal Government land. 

Ami yet, in those Xative Innds. the State itself coidd possibly be 
looking for a tax l)ase. 1 'udcr State law, we could i)ass a law that would 
tax the Indian lands: and in turn. through taxation, th: Natives woidd 
lo-e control of the lands, because they won't be able to pay the tnxes. 

T don't think they object to paying the taxes when they are drilling 
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oil or doing something else. I don't think wo have to talk about thi>j, 
but some people keep saying all this will never happen. 

I just happened to think that behind every bush, there might bo a 
rascal, I hope we can come up with a recommendation that will i)roto('t 
those lands, that will not take it away from them, and there is a roal 
strong possibility there. 

We can extend the 20-year deadline. Maybe we can work it out, I 
don't worry as much about stock as I do the lands. 

Commissioner Deer, Well, I am worried about both here, liasod on 
our experience. 

Congressman Youxo. I think you will have a lot of Natives bnyinpr 
up Native stock, between you and I, but the land bothers me. A lot of 
people who ai^e in Alaska today, who are not aw^aro of any benefit of the 
Native Land Claims Settlement Act — the only thing they are going 
to have left is the land. That is all they will have left. 

Mr. Alexander, On the stock certificatOvS — I think there is a poten- 
tial for involuntaiy loss — it is really significant. 

Even if the corporations are as economically successful as j^eople 
would wish tliem to be, the amount of money that would be paid in 
dividends will not be significant given the 7-1 provision. 

The taxation, and so on, people may very well remain poor What is 
the status of that stock and the State welfare proceedings? What is 
the .^tack on that stock in bad debt proceedings ? 

That stock could end up with a large portion being lield by the 
State of Alaska. It could be one of the leadeis in Alaska— the situation 
where "X'^ Oil Co., knowing there was a deposit within a particMilar 
Native corporation's area, where the Native corporation did not want 
to develop it along the lines that the oil company perhaps did, ooukK 
for a limited sum of money, go out along tlie Yukon River and pur- 
chase at $10,000 a shot, the rights to that corporation. 

What do you need to control a corporation : 30 percent of tlie stock* 
40 percent of the stock? There is substantial potential for problems 
here of total loss of the benefits of the land and economic benefits of 
the Native Claim Settlement Act down the road, lioth on tlio hind 
base and on the stock certificate. 

Congressman Youxo. One thing, if I cotdd comment again, I want 
the protection, but I also want them to liave a decision in that 
protection. 

I don't want to lock them into something that they may not really 
want and I think John will agiw with that. 

Commissioner Borhridok. Yes. !Mr. Chairman. I would think flia( 
the intention of the Commission at this point would be to recogni/e 
that there is a problem and a danger, but not to make a hard recom- 
mendation ; but rather to concede that perhaps by 1U81 we would have 
a better persi^ective from which to evaluate what the dangers may well 
be. It may be by that time that the corporations and stockholders may 
be in a position to be prepared to make a hard decision that they would 
not be prepared to make right now. 

I would like to comment, Mr. Chairman, with respect to the Alaska 
circumstances: because of some rather unique problems that need fur- 
ther clarification. 

I would like to state for the record that I require the services of an 
attorney to assist with the Alaska section, not in a major effort, be- 
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cause I want to comment for the record that I have been veiy pleased- 
witkthe work that.staff has done in this area. 

On the other hand, I feel that it is very important that I should 
have tlie opportunity to work with counsel. I have tentatively dis- 
cussed this with Mr. Kichmond Allen, who would be available. 

He is a partner in the film of Weissbrodt & Weissbrodt I would like 
to arrange to enga^ his services in this limited area. There would 
also be an opportunity for Congressman Young to express some of the 
concerns that he expressed, Mr. Chairman. 

Chairman Abotjrezk. What is the proposal ? 

Commissioner Borbiudoe. The proposal tlmt I am making is that I 
would liave the opportunity to have counsel working with me on refine- 
ment of the Alaska section; so that some of the particular concerns 
that I have expressed — for example — ^the necessity to differentiate or 
to distin^ish between the Settlement Act and the provisions of the 
act pcrtaming to implementation and on the other hand the trust rela- 
tionship of the Alaskan Natives which, while in some respects is not. 
clearly defined by the Congi*ess, nevertheless still remains as a trust 
relationship. 

This matter is quite important, an4 I think that it is important that 
an adequate statement be entered into the record for purposes of defin- 
ing or clarifying several of the areas. I would, therefore, propose that 
I h& given the opportunity to have this special assistance. . 

Chairman AfiomEZK. You mean a special office that would require 
an additional funding? 

Commissioner Borbridoe. That is correct. 

Chairman Abourezk. I don't know if we have any more money, 
Jolm. 

Commissioner Borbuidoe. Tlie question I would then ask, is for a 
"yes'' or a "no.'' 

Chairman Abourezk. It is not up to me to say yos or no; it is up to 
the Commission itself. 

All I am saying is that I don't believe we have any more money to 
hire outside attorneys. 

Commissioner BoRnmnoE. The ronson T nsk is liorauso T fool tliat if 
$2hOO() has be^n allocated for one attorney, perhaps $2,000 might be 
allocated for these purposes. 

Commissioner Bruce. I have to agree. 

Chairinnn Arourezk. The Commissioner can vote for an extra attor- 
ney. l)ut I don't know wlierc the Commission is going to get the money 
to do it. 

Now we, as you know, put in for an additional authorization and 
appropriation, and if we got that — I don't know — T will have to ask 
Max jRichtman. T will have to ask Max if wo have money available for 
that. You are talking about $2,000 ? 

Commissioner Borbridob. About yes. 

Chairman Abourezk. Did you near the proposal, Max? 

Mr. RicifTMAX. No; I didn't I am sorry. 

Cliairman Abofrezk. The proposal is that Commissioner Borbrtdfro 
1)0 provided about $2,000 to retain an attorney to work on this Alaslca 
section. 

Do we have the money ? 
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Mr. RiCHTMAK. We do. 

Well, before we do that now, let's find out: Are there any other 
commissioners who want special counsel for any purpose i 

Commissioner Bruce. Yes, I would, Mr. Chainnan, on tho urban 
situation. I don't think I need $2,000 but I do need some money. 

Chairman Aboubezk. How much do you need? , ^ 

Commissioner Bruce. I would say $2,000 at tlie maximum. That is 
pi-etty far down from $21,000. ^ . , , o 

Chairman Abourezk. That is $4,000 now, Adolnh ? 

Commissioner Diau Well, I did my thing the last time and it was 
taken care of. 

C^hairmari^ Abourezk. It has been taken care of « 

Commissioner Dial. Yeg, my fellow is here today, he will appear. 

Chairman A3ourezk. We already hired an attorney for you? 

Commissioner DiAii. Yes. 

Chairman Abourezk. All right; that is $4,000. 

Congressman Y-oung? 

Congressman Young. Point of information. ^ 

.Tohn, I hope we consult on whom we are going to hire. 

Chaiiman Abourezk. You don't want your own attorney? 

Congressman YouNa No. ^ . , i . ^ x i.* 

Chairman Abot'RKZk. Do you have $4,000 Max, with which to hire 

a couple of special attorney's? 
Afr. RicHTMAN. Yes. 

Chairman Abourezk. All right. . . , * t 

So now, the proposal is: Do you want to make it m the form of one 
motion for both of you ? 

Adolph? . , r. 1 -J 

Commissioner Dial. Mr. Chairman, I move that John Borbridge 

and Louis Bruce be given 

Chairman Aboubezk. Not to exceed. 

Commissioner Dial. Not to exceed $2,500 each • 

Congressman YoUKG. We got a raise. 

Chairman Abourezk. I have to reconsult with our financial man 
now. 

Do we have $5,000? 

Commissionor Dial. All rijrht, $2,000 each, to hire an attorney or 
consultant to work on thoir special problems. 
Chairman ARomKZK. We are all right for $4,000 ? 
>rr. RiGiiTMAx. Yes. 

Chairman ARfvniEZK. The motion has been made that not to exceed 
$2,000 each he allotted to Commissioners Borbrid^je and Binice for the 
purpose of hirinor outside consultants for the special problem areas 
that they are interested in — Alaska and urban affairs. 

Is there a second ? 

Con<rres«?mRn YoTTNO. Seconded. 

Cluiirmnn AnoTmEZK. There is a second. All those in favor will raise 
tlipir ricrht hand. 

The vote is 7 toO. The motion is adopted. 

Commissioner Bruce. Mr. Chairman, mav T make a comment? 
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I tliwlk, ill the record, we did discuss this last time and the chairman 
told uTwe pll had equal rights to hire attorneys and so torth. Is that 
correct? 

Commissioner Dial. Yes ; that is correct. 

Commissioner Borbridge. Yes: that is cornet. 

Commissioner Bruck. But we have had a motion rinyway. 

,We are coming into the urban chapter tomorrow morning. I am 
anticipating quite a lot, but 1 am very much concerned, as I am with 
the Alaska situation, because, as we went over this yesterday, in the 
briefing— I want to be sure, and I am sure John does, and the Congress- 
man* from Alaska— that all of these- things are satisfactoiy. That 
there won't be any question later down the road about what we are 
recommending. . 

There are a lot of things that I can think about that are involvecl 
in that Alaska situation. The 638 situation has to be more definitely 
spelled out. You raised the question about the tribes. Who is going to 
define that point? , 

So 1 think this is /?ood. We have a chance to review thia, as I want 
to review the urban situation . 

Congressman Yoirxo. Mr. Chairman, if I could ask the staft, along 
those lines : Can you get into the reports of the act itself. I have read 
some of them and I haven't been able to determine if the intent of 
Congi-ess, as a floor, as again may I restate the utilization of lands 
outside those lands which were granted to them under the act, is a very 
important issue. 

T think there is some new wording: in the report that would help 
clarifv the situation, and would be of help to me if anybody asked me 
what it is. 

Mr. \lkxant)rr. The Alaska chapter, particularlv what this chap- 
ter is, as I said in the outset, is verv limited. T agree with Commissioner 
Borbridge. We discussed that there needed to be additional things 
said on the Alaska situation. 

What we haven't discussed today is : We made various attempts, pre- 
viously, to get certain people to act and we were unsuccessful. It is a 
significant problem for us, as a staff in Washington, to do anything 
on Alaska to this point. 

As was mentioned earlier, many of us will be leaving the staff with 
this hearing, and there will be a much smaller mop up staff, if you will, 
afterwards and the provision of the special counsel to Commissioner 
■ Borbridge will have to take care of that. 

I believe the staff will he able to help on that. 

Congressman Yottno. All right. 

Commissioner Brvck. Does this mean tliat we are not going to be 
able to vote on these rex!ommendations ? 

Mr. Alkxaxdkr. That was the question that T was goinjr to ask. 

As I understood our discussion yesterday in the briefing, the issue 
was recommendations beyond those currently being made, surh as 
tliose affecting trust status, such as those affectinor tlio special delivery 
problem? in Alaska of social services, health and education, and cost 
differential. 

Congressman Young raise? the issue of B-G lands wTncii wo did not 
address. I am not entirely clear as to whether Commissioner Borbridge 
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foels it appropriate to vote on the specific recommendations made on 
the clainis settlement at tliis time or not. 

Commissioner Bruce. Commissioner Borbridge, and Congressmai; 
Yotmg, the question I ask is : Should we vote on any of the rcconunen- 
ilut ions or should we dcky it ? 

Congressman Young. Mr. Commissioner, this is what we are dis- 
cussing right now. Just boar with us for a moment. 

Commissioner Bruce. Is there anything else that should be brought 
.up regarding the Alaska situation ? 

Commissioner Dkkr. Mr. Commissioner, T still want to, for the 
record, emphasize mv concern about the stock and tlie land. I think t 
that this issue should be addressed forthrightly. We have had enougli 
i»xi>erien(*e with tlicse experimouts that we sliould be able to ])redict 
the outcome. 

Mr. Alkxaxder. We address the concern, however, we did not rocom- % 
mend specific things in this area. In our field visits to Alaska, and in 
our consultations with many of the people from Alaska, there has 
been, if you will, a preoccupation with all the issues surrounding im- 
plcrmmtation of thn r.lnims Settlement Act. The easement question 
and the 71 provision and so on, and it is only recently tluit people are 
beginning to discuss the various longterm alternatives and solutions 
to the problem. 

We were not able to identify either on a regional basis, or an Ala.ska 
basis, clear-cut solutions that Alaskan people were telling us. So that 
is why we went to the alternative of a full-funded, look-see at the 
situation with 10 years yet to run in the act. It would involve .substan- 
tial Xativo participation. 

If thor3 had been a consensus, not even a cQnsensi^s but a well de- 
bated system of alternatives, that had occurred in Alaska to this point, 
wo would have been in a better position. We, individually, have our 
own poi-spo(*tivps upon an appropriate solution, but we were certainly 
not willing to impose our pei»sonal solution when the Native people 
of Alaska have not fully debated the issue yet 

There is a substanlial preoccupation with day-to-day problems of 
fiirhting the Secretary of the Interior, and the gentlemen in the 
Bureau of Land Management, and I use tliat word slanderou.^ly. 

Congressman Youxo. I think we have agreed on the extension', and 
that the rest of it wo can get into later. I don't want to prejudice their 
position, but wo have had correspondents and they are worried about ♦ 
the ^O-ycar .solution on those lands and they are not available. 

Wo must make .sure that tliey will not tjixed out of existence. 

Cimirman AmmtKZK. What'will be the procedure for reworking 
this rhapter ? We will report back when? ^ 

Commissioner BoRBntiKJK. yir. Chairman, with the assistance of our 
pttoiTiey Mr. llichmond Allen, I would propose to work with Mv. 
Voung and his staff, and also some of our Commission staff, for pur- 
poses of rlarinration, refinement, and expansion, where appropriate. 

Under those circumstances it might be appropriate then to introduce 
a motion to approve the sections subject to the proviso that they will 
l)e submitted and available for circulation, a draft of which we would 
work out joiiitly. This draft would be made available to Commissioners 
and to the staft\ 
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I think tliis would be an appropriate motion, 

Cliairman Abourezk. May I ask a question ? Is there another meeting 
set up for approval of any otlier chaptere? 
n Alexander. March 4^ \ 

Cliuirnian Abourezk. May I just siiggest we not approve anythmg 
luitil it comes back ? 

Coinniissioner Borbridoe, OK. 

Chainnaii Abourezk, We will put that on the agenda for the March 
4 meeting. Can you do it by then ? 
(Commissioner Borhriikjr, Surely, that will l)e fine, ^Mr. Chalnmm, 
$ Chairman Abourezk^ And not take the action now, if that is all 

rifrht. 

Can I just make one suggostion? On page 18, under the recommen- 
dations that the fom of that be changed not the substance. What you 
^ sav in the main body of paragraph 1 is repeated, it seems to me, in 

irubparagraph A. I think subparagraph A is redundant, 

.Sii])para{rrftph B is as well. 

Mr. Alkxandkr. What wo ai-e addressing in A, maybe, should bo in 
thv t<»xt. But I think it is an important point that the executive branch 
occasioTmll V hides behind the excuse that it doesn't have resources, and 
then doosuH' take a second step of coming to Congivss and saying, wo 
lia\ e X job to do and we only have n^sources for 40 percent and it 
should bo really laid out that that is not an acceptable proceduiu 

Chairman Abourhzk. I think it should l)e laid out in tlie text, but 
there doesn't seem to be anyplace right hero in the recommendation at 
alL But I think to ex])ose tl\o practice is fine. 

Subparagraph B is redundant to the main text of paragraph 1. 
You are inst saying it another way— that Conjrress ought to do it. 

So, without objection, I will make an amendment t(> delete A and B 
and put it in the text, if you want to. Is there objection to that dele- 
tion? If not, A and B will be deleted. 

All right, is that it on Alaska? Where is Jake? All right, \ve can go 
to Oklahoma now. Incidentally, let mo aimouiu'e that we will bieak 
for 1 unch at 12 :30 and come back at 2 oVlock. 

'File reason for that is that the only way we can get (his room is to 
l)rovulo tliat period of time open for soiiiebody else at a meeting sot 
up here, and we can't come back l)e.fore 2 o'clock. 

Commissioner BoimmwH. So we should move all of our material? 
% ( 'hninuan AnoruKZK. I don't know where they are going to meet at. 

It is not a regular meetnig, I think it is soine kind of a constituent 
meeting, 

Mr. Alexander. Maybe we can store the bookr in the backroom. 
♦ Chairman AHorHK/K*. We ought to keep one member or t wo memlK^rs 

of \ \\v stnlV hviv (luring the lunch hour ami m:ik(» whatever moves that 
;nv ner-essiiT after Senator Hunii)ei*s has arriviMl with his people. We 
mav 1)0 able to leave evei;vthing heiv and (ak(» it off of those tables. 
I am tiot sure yet. 
All ri<rht. what ]>age is Oklahoma on? 

Mr. Hall. ii<^A is wliere I would like to begin. We need to do some 
isood luMisekeepiUfif before we actually ^^et into the discussion. vStailing 
with pajieSOA we will strike that pajre. ^ 

Tho reason that that pu^e is Wmn strirkon is because tlu* lindin^^s 
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have boon nddod to and tho m^onnuonclations luivo boon chungod alto- 
getlior as of yosterday* 

(Muiirnian Auouuk/k* Do you luivo tlu» chanjroH i 

Mi% Ham.. Yos; tlivy are beiufr luuidod out rijrlit now. Tho cliantri^s 
bctfin at pajre of this ehaptor. Padres SI, H*i, s;5, and 8;JA. Hut tlioM» 
tlnve pajros in your cunvnt ehaptor shouhl bo ikdotod, ami tho 
that you am boin^ handed now i-houhl bo put in thoii* phuv. 

(Miairnuin ABon?KZK, ^'ou arc doletin/ij in tho book pa^os 81, 8:2* SJn 
and 84: is that ri^rht < 

Mr. Hau.* No; wo aro dclotinp; in tho book pa^os 81, 82, and S;5. 

(^hainnan Amn^nK/K. Anil roplacinjr tlieni witli 

Mr. if ALU With 81, 82, and 8;5A which you havo just boon handod, 

Chairnuin Ahoi-kk/k. All riglit. 

Mr. Hall. A briof overviow of Oklahoma, to doj^cribc why it is 
biMnjr troat^d soi)aratolv, wouhl holn to introduce some of the probkMus. 
Okhilionia was oripnallv contemplated to l>c exclusively Indian terri- 
tory. The aborifrinal tribes wlio wore in OkhUioma and a nunil)or of 
tribes from all dire.^tions of tho United StaJ^es were removed to that 
territory so tluit it would l>c exclusively theirs.\».^ 

Oklahoma watJ ori^inallv not intended to be a State. Later on it did 
become a State, due mostly to the pressures of non-Indians inovinir 
into the State, and some views by the U.S. (jovernmont that tlioy 
needed some controls in there because of the kinds of people, largely, 
who were jjoinfr into Oklahoma. 

Thev wore not largely viewed as being the kind of folks that wore 
most desirable. Oklanoma did become a State in 1900, and there wore 
a nnmber of acts which led up to that. 

The acts which led up to Oklahoma becoming? a State aro numerous 
and they are confusinpr because they also wore acts which affected tho 
tribes which held the title to that State except for tho northwest corner 
of a very small strip up there. 

The confusion which exists now traces back to most of those arts. 
They also trace by territory. The eastern half of Oklahoma, by tho 
tribes tl it are there now and who wore all removed there, was lar<roly 
occupied by the five civilized Iribe.s. 

Tho Conp*eS8, in tho lato 1800-s, decided to and moved to abolish 
those tribes as governments, Tlioy never ac^'omplished that intent coui- 
pletely, and those tril)es havo been left hirprely in limbo since 11)0(1. 

The northeastern corner of Oklahoma has a number of small trihos 
situated there which have varyinjr status. Some of them hav(v boon 
terminated and some of them still have tribal status. Some of them 
liavo lands and some of them do not. 

Tho tril)es in western Oklahoma wore treated still differently from 
those in the oast and northeast. Their status is still that of bein^V tribes 
and t hei^e is no question about that. 

I mipht add also that there is no question that the Five Civilized 
Tribes are still tribes. They did not accomplish their intent. 

So, the jurisdictional picture in Oklalioma is very vai^od. I nii^dit 
also add that the Osage, because of tho situations that tlu^v had, hav(» 
still a different status from the rest of the tribes in Oklanoma. That 
tril)c is still considered on tho land to l)e a reservation, which is con- 
fusinjr because there is no jrood reason to inchulc tho rest of the tribes 
on the also "reservations." 

2!, 



23 

The result is a very confusing picture that flows from the laws 
passed to extend and to exercise jurisdiction within tlio Oklahoma 

lorritory* m , i . , . 

We have viitunlly in Oklahoma every iK)a5ible kmd of situation 
that you will find in the rest of the United States with the cxcoj)tion 
of Alaska. Such that it is difficult to soit out exactly what the situa- 
tion of the State, Federal Government, and the tribes are today. 

It is virtually impossible to have any one scheme of laws that is going 
to meet the needs or all the people concerned. 

At t fio same time the Indian ^ieople of Oklahoma face the veiy same 
kinds of problems and frustrations and needs as Indian peoi)le in the 
ivst of the United States. There is no difference between them and 
other Indians m those dimensions. , 

Likewise, they have been neglected to a large degi-ee and in 6ome 
castas more so than other Indians in the countiy. 

For that reason we have made recommendations, beginning on page 
which start out by saying— and this addresses one of the concerns 
njipeniiost in the minds of the people in Oklahoma, the Indian people 
tliore — that they have been treated differently. 

Tliere is no good reason that they know of, or that this staff can 
discern for them, having been treated' differently. Therefore, our 
fii-Ht recommendation contemplates that those findings and recom- 
mendations of this Commission, which are fl pplicable generally to the 
Indians in the United States, diall also be applicable to tlie tnbes of 
Oklalioma without distinction. 

That, in and of itself, of course, will not solve the special ciixjum- 
stances that they face. We, therefore, have gone on to recommend r. 
two-step process for restoring those tribes — at least restoring the 
l)otential for those tribes to regain the status they once enjovcd— 
which contemplates the continued existence of the State of Oklahoma. 

We are not going to terminate Oklahoma. Contrarv to some of the 
suggestions that we have received from the trib'.^s. Therefore, recom- 
mendation No. 2, page 82, is that: Congress provide by legislation 
for the repeal of those laws which are inconsistent with those tribes 
onjoving the status identical to tribes across the I'nited States in 
IMihlic Law 83-280. 

That does not. in and of itself, do nnvthing other than remove the 
!mrrioi>; of the jurisdictional propositions to those tribes. That recom- 
'inemlation would also provide that those jurisdictional powers pres- 
ently exerciseil by tlie State of Oklahoma would continue on a con- 
current basis, so that tliere would be no question as to whether or not 
a hiatus would be created for tlie pur])o.ses of doiufz particularly law 
a?ul order services to the Indian people of Oklahoma. 

The .second part of that process is very similar to the process that 
we reconnnen(l for tribes who find themselves in the Public Law 2HU 
States. It is, in effect, a retrocession kind of jirocess. What it ])rovi(les 
in princinle is that the tribes on an individual !>nsis, or an intertribal 
l)asis, l)ecaiise some of tlie tribes have been put into that situation, 
imrticuhirly in western Oklahoma, they may petition the. vSecretury 
of the Interior for the assumption or reassunjpfion. if you will, of 
juristliction which they enjoyed prior to the establishment of tlie 
State. 



ERIC 



24 

Ag[ain, not hiconsistciit with tlie existence of a State. Tlie procedure 
that is laid out in pages 82, 83, and 83A is nearly identical to that of 
the recommendations and the retrocession of Public Law 93-038. It 
rovides for the provision of a plan which wotUd be subniitted to \ \w 
ecretary, and then the Secretary will in turn implement the plan 
consistent with the law. 

Commissioner WniTECROw. Mr. Chairman, I would like to rommont 
on this particular recommendation. In our orientation yesterday we 
had quite a discussion in regard to t hi& I find that the recommendat ion. 
at that particular t ime, did pretty well delineate t he Oklahoma Indians 
from th^i rest of the Indians in ;he Nation, and maintained this sep- 
arate status as far as the nonreservation status is concerned. 

The recommendations that we have here, I think, are most appro- 
priate to onr particular .situation because we do have some trihos in 
the State of Oklahoma, due to their size, who would not be able to 
assi^rn full jurisdiction operations over their treaty boundary area. 

Also we have somo tribes that desire to work toward assumption 
of these full jurisdictional powers. 

We also wanted to be absolutely certain that the tribes of Oklahoma 
are ^roverning tribes. If we are fully intendinrr to work toward self- 
sufficiency ot the tribes, then we mUvSt provide that avenue for the 
Oklahoma tribal government to assume its rightful place along the 
same, or with the same, status as other tribal governing bodies who- 
ever the^ maybe. 

I believe these i^ecommendations allow this to take place. As it i.s 
written here: We have liad comments from nuaiv tribal loaders in 
the Stat© of Oklahoma that have indicated that they would bo most 
happy with concurrent jurisdiction with the State government, and 
I believe these i-ecommendations do that. 

Is that not correct, Don ? 

Mr. Whartox. Yes; they do. They also pro\ ide for a process by 
which, under a tribal plan approved by the Secretary in consulta- 
tion with the St-ate, a tribe could assume exclusive jurisdiction. 

Commissionei Whitecrow. This is in lino with those comments 
that we have received from the various tribes indicating their desires 
to assume those jurisdictional powers. It docs not impose that require- 
ment u^on those tribes who would not be capable of assuming those 
i-esponsi hi 1 it ies ii t the pi'esent ti me. 

This process does allow a phase-in or a stop-by-step process of 
tribes assuming those responsibilities. Wc have pot a stranpn. situation 
in the State of Oklahoma in tho fact :hat the past 7() years the 
assimilation pi ^cess \vithin the State ha.i certainly been working its 
direction in fulfilling its total goal insofar as romoVing tribal Indians 
from tribal status. 

We have a great number of people in tlie State of Oklalioma who 
are of Indian descendancy and are meml)crs or citizens of their tribe?, 
and who have not rwilly "liad much dealings with their tribal govern- 
ment other than to receive those Federal services with which they are 
currently eligible. 

This will, in effect, bring a reestablishment or a ejuvination of 
those, individuals back to the tnl>e, and I believe it allows (hat tyjie of 
l>roress to ovolvo. So I would recommend, and I heartily concur 
with, tliiseui ire report for the State of Oklahoma. 
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Chairman Aboukezk. ComnientvS or questions ? 

May I make one suggestion insofar as style is concerned. Recom- 
mendation No. 1, ratlier than say: "should he the consensus of the 
American Indian Policy Review Commission," wouldn't it Ins better to 
say that "the American Indian PoHcy Review Commission finds that.^' 
Does anyone argue with tliat particular language^ 1 just think it 
cleans it out better. 

Is that all right, Don ? 

Mr. WhArton. Perfectly, Mr. Chairman. 

Conmiissioner WiirrECRow. Say it again. 

Chairman Abourrzk. That sentence, recommendation No. 1, should 
be that: "The American Indian Policy Review Connnission finds that 
the findings and recommendations applicable to Indians generally'^ 
and so forth. It is just moi^e a matter of style than substance. 

Without objection that amendment will be adopted. 

is there a motion. 

(Commissioner Dker. Mr. Chairman, I so move. 

(Commissioner Uorbridok. I second. 

Chainnan Ahourkzk. Those in favor raise their hand. 

The vote is 7 to 0 in favor of adopting. The amendment is adopted. 

Next section. 

• Mr. Alevandkr. The next .section concerns the California Indians. 
Th is sect! . does not make any paiticular 

Chairman Abourezk. What page are you on ? 

Mr. Alexandkr. Page 84. I would like to briefly explain why this 
chapter is here, and where the recommendations are really found 

Cfalifornia encompasses a number of, probably, mostly the prob- 
lems that exist in Indian country generally, and several unique ones. 
Public Law 83-280, the problems of funding smaller tribes. 

Three-quai-ters of the State's Indian population^ is found in urban 
areas and so on. This chapter is necessary information because most of 
the recommendations that are made in the report have pertinence to 
(ailifoniia.^ 

The special one that we point out here is that the Bureau of Indian 
AlFairs allocates resources to California based on the 6,000 reservation 
count when, in fact, the sen'ice population on a year in the Indian 
reservation in California is approximately 40,000 persons. 

Hosod on the recommendations tliat were made in the Federal admin- 
istration and budget section that allocation process would be straight- 
encnl out and Pulmc Law 83-280 is addressed in the private government 
chapter, and so on. 

lint v/e did want to pool together for informational purposes some 
of tlio uni(iue pro])leiTis in California. The recommendations would 
simply bo referrals to other sect ions of the report. 

Chairman AuoimKzK. All riglit, is thei^e a motion to adopt this 
section? 

Cohimissioner Hruce. I so move. 
C!hairman AnoruKZK. Is there a second ? 
(%)inmissioner Dial. Second. 

Chairman AnouHKzK. All those in favor of adopting will raise their 
right hand. 
All right, six in favor and none against. 
The next section, chapter 1 1, non recognized tribo.s. 
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Ai.KXANDKR, With US OH iliis scction is Doxter Rrooks, an attor- 
ney from North Carolina, ai.cl onr other staff person is Chuck Downs, 
who is on our staff. Dexten do you want to make a comment? 

Mr. RnooKs. Mv name is Dexter Brooks. I am an attorney practic- 
ing in the town oi Pimbrook, which is predominantly Lumboe Indian. 
I was asked to appeal by Prof. Adolph Dial, who is a member of your 
Commission. 

Our primars' concern, or my primary concern, with the work of the 
Comniission is in the aroa of what might be termed the nonfederally 
recognized. I.' is our hope that yoiir recommendations, and the rec- 
onmiendations by Congi-ess, will make that term obsolete. That after 
the enactment of the rccommeiidations there will only be one kind of 
Indian in tlic connt.-y and that would be federally recognized. 

There is a little iliu:-tration to my point. I would like to relate to 
vou an incident which happened to me some 5 years ago. In the sum- 
nier of 15)71 I was in Senator Abourezk's home State, on Pine Ridge 
Reservation, and I was involved in an automobile a<*cident wlien an- 
other car came across the center line. I suffered extensive injuries and 
I was taken to the Pine Ridge Hospital. 

A nurse on duty asked me if I was Indian and she was white, and m 
a semicons(»io\is state I talked to myself and I said, "Well, I attended 
an alMndian school until I went away to college. T was a member of 
a group that developed the first Indian college in the country." So, 
quite naturally, I said I was Indian. , # • i 

Due to the extensive nature of my injuiy, especially to the facial 
bone structure, I was flown to Omaha, Nebr., and coming in on a plane 
from Pine Ridge I was immediately ushered into the facilities. 

About 3 days later a very nervous hospital administrator came to 
see me and asked if I had Blue Cross. Then I finally began to realize 
what the nurse hai^ really meant when she asked me was I Indian. 

I think mere precisely she meant to ask me was I an Indian who was 
on the nonpublic health care benefits. And at that time, of course, I 
would have had to have answered no. 

This, to me, is the primary consideration of a lot of eastern Indians 
because a lot of people, ospecially like the nurse, tend to confuse the 
terms. I think we have to come down with a definition and agree upon, 
once and for all, what is an Indian. 

I believe that in working with the Commission staff here on these 
recommendations, which we wholeheartedly support, thai this prob- 
lem once and for all will be resolved. 

A lot of eastern Indian groups, unlike the Lumloes, do not have a 
specific act. Congress recognized them to be a group of Indians and 
with that I will open myself to questions. 

Chairman Aboukezk. Any questions ? 

Commissioner Dial. Mr. Brooks, the Indians in your definition, 
what are thev? 

Mr. Bnooks. In line -«^ith the Commission's proposed chapter 11. 
An Indian would he a person who is a member of a group, moaning 
for definitional factors the ones outlined, that would be a legal 
definition. 

Of coui^se, we could talk about ctdturally and racially what consti- 
tutes an Indian, but hove we are speaking of a legal definition. 
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Commissioner Dial. Mt. Alexander, what do you view as a tribe? 

Mr. Alexaxder. We have defined in the criteria wliat a tnbe is. 
What we are talking about in terms of a tribe is a political entity that 
has a political relationship with the Federal Government. I think it 
is important, in the context of this chapter, to have some substantial 
explanation as to how some Indian tribes became forgotten or 

unrecognized. , , , . j 

There seems to be a feeling on some people's part that that occurred 
because of cerUiii legal factoi-s, or other factors. I think the review 
of the history of what happened, clearly laying that to rest, that it 
wasn't a distinction based on law but a distinction based on nistorical 
accidents and, in some cases, on the abuse of administrative discretion 
by Federal officials. . * .1. . ^ *u 

'To answer your question specifically, on page 1 of this chapter, tne 
last paragraph going on to page 2, gives our definitions, for purposes 
of this chapter, what the term "tribe'' means. „ t j • 

The term "tribe" as it is used in Hiia chapter will apply to all Indian 
peoples, including Indian communities, bands, clans, societies, alli- 
Rnces, and groups that meet any one of the criteria listed at the end of 

the chapter. ^, , * 

T would like *or record purposes to have Chuck Downs— some of 
you may not know, but Chuck has been doing a significant amount of 
historicnl research over the pnst several veai-s on eastern Indians, par- 
ticularly -.lu' Timioa Indians in Louisiana, to explain some of the 
cii-cuinstanoes that resulted in some Indian people being forgotten. 

Commissioner Dial. Before you move on, one other question. How 
varied could this political relationship be that you speak on You 
speak of a political relationship— I can see a political relationship 
existing in various ways. , tt ^ y-i 4.9 

How do vou see a political relationship with the IJ.S. dovernment? 

Mr. ALEXAxnER. The reoommendntions are really a three-faced set 
of ro(>oinmendntions. The last phase nnswpi-s that question. I guess I 
sliouldlnv out the throe phnso^!. . . 

Fii-st is a (Icrlai-ntion of \)oU('y hy Cou{X\v<s in favor of i-erognizing 
nil Tiulinn peoples. The socoud is an Hdmiuisti-ntivp pro<-pduro based 
on those ci-itcria to iiuploiucnt that foii<rrossional derlarntion. The 
third is a ne<rotiation form hetwoon the airont of the trust and the 
individual Indian grouj) to ne^'otiato out the spt'cifM.-. components of 
tliat ])olitical ivlationsliip. 

T think the rirruinstancos of Hio ditFi'ivnt <:i-onps. and wo linvo idon- 
tific.l probably i:^(> }.n-oui)S with a i)<)pr.lati()n of approximate'- 100,nOO 
pci'^ons, v«M-v ronsideralil y. 

Some have, coinnuuml liuids bases, some do not. Some are very snuall, 
yniiM- are ns large us the I.unilK'<'. Well, tlii-ri'. is oiily one jrrou]^ as largo 
a- the LuiuIh'o <rroup in a concontiated iiopulatioii aiva, and 1 tluiuc 
thci-p sIh)u1(1 1)0 flexibility. 

It should 1)0 n (le<usinn made bv the lo<':il Indian ti-ibo comnnunty as 
to what (•()ini)onouts of tho rolationship they wi>h to ostal)lish. 

Ciuiok. , 

.Mr. Downs. Perhaps wo can approach this chapter from a ^nMu-ral 
^faiidpoiiit and just di-cuss for a nioniciu. tho directions this chapter 
ingoing ami whei-o it comes fioni. 
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Thp Cominission luus fouiKh in almost every cnso, tlie question of 
wliotlior or not a triU» is n^'ofnii^^i^d (leiunids on ceilain historical acts 
or ticcidenti^. Tliei*e is no ronson why approximately liil) Indian trilx^s 
across this country' have not liail a fonnal relationship with the U.S. 
Govennnont. 

In many onuses it is because they were in isolated areas, oi* l)ecaus(» 
thev purnosely hid in isolated areas, or because administrative olli- 
cials paia no attention to the tribes, and a number of otlier thin^^s 
wliich a!'eoutline<l in the cent ral.iie< Mon of this chapter. 

So the (^onunission bad to develop some kind of solution to solve the 
problem of the jwcidental nature of this issue, A second asjH^ct of the 
issue is that liistorical acciilents have been compounded hy adminis- 
trative indecision and by a lack of any firm biusis for the administra- 
tive decisions on this issue. 

Mr. AhKAAN'DKR. Oiie thinjj that is not fjenerally known, and should 
l)e nointed out, is that wo oftentimes talk about tn^aties as a basis. W'v 
will amend this chapter to include a detailed chail, tribe by tribe, 
Stato by State, by })opulation count, land base, and treaty status. 

There ai'e appro.xiniately •25 colonial treaties • 

Mr. Downs. We tabulate 29 coiunmnities, under these 120, wlio know- 
that they have F.S. treaty ri^rhts. There are ;]7 comnnniities that liave 
fornuil treaty relationsliips with governmental powers i)redating the 
Ignited States with France or Spain. 

Mr. Alexakhkr. The United States, in most ciroimistances, adopted 
in the treaties with Fran(*e for the Louisiana Puivhase, and so foi'th. 
So to simply say, as many people understand, it is an absence of treaty 
rights which excludes these people, is just not factually accurate. 

Chairman Aboi'rkxk. How many tribes are nonrecognized tribes 
existing in the United States today?' 

Mr. Alkxan»>kr. Our count is approximately 120, 

Chairman Abourkzk. And how many people? 

Mr. Ai.KXANDKK. In excess of lOO.OOO, but we would not think that 
i\}Xn\v would go much beyond 150,000 to 175,000. The census counts 
are terrible in this area. 

Chainnan .\iu)nn:xK. Any other questions? 

Any other comments? 

Commissioner BufcK. On that treaty thing, Paul, are you saying 
that a tribe cai\ be recogni/.ed without being a treaty tribe? 

^.r. Ai.kxa\I)i:r. I (*ertainly am saying that they cati be r<»cogniz<»d. 
All I wanted to do was have the public record lay to I'est the notion 
that the ea.;tern Indians did not hnve tr(»aties. 

A substantial numbei* of them do. T think thei'e is one further ele- 
ment in the procedure, to the point of talking about, thnt should be 
pointed out, when that package, that l>r. Dial and T spoke about — the 
trust relationship with each indivichml Iiulian conununity — wf>uld be 
submitted to Conofress with n specific re(|uest for whatever additional 
appropriations are necessary to fulfill thosi* resnonsibilities. 

it would b(» a ca^ed>v-case situation. sinu>lv btMMu-^r tin* f'?w(s arc 
unique and different. The populations are (liflVrent ami tlie land use^ 
are different. 

Cnnunis«;ionor Dtat.. "Mr. Clipirman. 
Chairman Abourezk. Yes. sir 
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Commissioner Dial. Mr. Chairman, I would like to commend ^^r• 
Alexander and Mr. Downs and all others who paiticipated in the work 
on chapter 11 — on nonfederally recoguixod tril^es. 

I think they did an excellent job, and I hope that the Congress in 
later months will be able to study and think as well as these people did. 

Chairman Abourezk. All' right. 

Are there any other comments or questions on this section? 
If not I will entertain a motion to adopt this section. 
Commissioner Dial. Mr. Chairman, I move that we adopt section 11. 
♦ Chairnian Abourezk. Is there a second i 
(Commissioner AVifiTEcnow. I second it. 

Chairman AiiornKzic. All those in favor raise their right hand. ^ 
The vote is 7 to nothing in favor of adopting. The section is 
adopted. 
Cliapter 10 — terminated Indians. 

Mr. Alexander. Charles Wilkinson and T will present that chapton 
I might point out, becai'se it is not entirely clear in the chapter that 
the recommendation for an administrative procedure was di^aftcd 
by (Charles Wilkinson for task force Xo, 10, and I would like (^harlcs 
to explain what that procedure is and any ground that he thinks is 
necessary. 

Mr. Wjxkinson. This Commission well knows that the furthest 
extension in Federal Indian assimilation of policies occurred in the 
1950's. where the Government, in effect, wont all the way with assimila- 
tion and terminated several tribes, including some large tribes with 
veiy substantial assets. 

The findings of task force No. 10, and the fin<lings of Congi^ess 
during the passtige of the Menominee Kestoration Act, is that ter- 
mination has been a failure, and that is the aim of chapter in. to 
recognize that failure. 

Mr. Ai.kxandkh. (^harles, may I interrupt. 

I think thei-e is a fundamental thing that has to be addressed in that 
failure. 

Many people will say that terminati<m was a failure facttially and 
they say it was a failure because Indian peoples oftentime.s be<*anie 
financial wards of the State and nninicmal governments. 

But termination is a failure beyonct that. The factual matter is it 
miirht Ik* almost less ini])oi1ant than (*oncej)tual failure. 

Terniination, as a philosophy, is flawed because it denies the polit- 
ical existence and the permanent obligations of the Tnited States. 

Although factual and ])ersr>nar ex{)erience« of )>eople who 
have suffered through terminatif)n arc api)?*opiuate considiMMtions. I 
would not want lo le>se siirht of the fact that it was a coiu-optual failure, 
regardl(»ss of what cT)ulfl iuive happened. 

Mt\ Wh.ktnsov. I think that is an important point. T know soveral 
pooplr? on tliis Commission were present. Congressnum Young will 
remr.ml)or in September of 197;5 in the Ilotise when the Mcnomini^o bill 
was passed, and tliat Congressman and many others spoke out against 
termination in g(»neral. because it wuk wrong. 

And on Septeml>er 23. in (his veiy room. Senator AbourezV beo-.jfi 
nearinirs on the >renominoe bill by stating that t^»rmination itself is 
a failure; that it was wrong, and that Indians luive not participated in 
tliat process. 
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IIo was followed ])y Senator Jaclcson, Senator Kennedy, l)oth Soii- 
at()i*s from Wisconsin, and se^voral otliei-s. I think my coUwigne is cor- 
rect that the record sliows tliat t^^rininulion is a failure. Xot l)ecause 
the tribes were not equipped to handle it, but because it was wron/?. 

Chairman Aboi^rkzk. May I make one sufrffo^tion? On page '2, whoi-e 
it savs. ^'Congress should ofiiciallv state that termination is no lonjrer 
the policy of the United States" "by reviewing in the House and hav- 
ing a concurrent resolution in some way— T believe under the niles 
of the Congress, both the Senate and the House-- you can't repeal a 
con<nijnvnt resolution. 

y\v. Alkxaxdkh. Tlie word sliould be "repudiate." 

Chairman Abo rr.EZK. T think that is correct, 

I tliink it might l)o better to say that Concrress should repudiate the 
policy of termination by appropriate resolution. 

Mr. Wri.Kixsox. T think the Senator raised a very important point. 

Concurrent resolutions, of course, do not bind Congress l)ovond tliat 
particular Congress; but American Indians are not aware < f that, as 
far us House Concurrent Kesolution 108 is concerned. 

My own impression is that it wjvs an oversight of those of us who 
were involved in the Menominee process, not to have a statement at 
that time: rei)udiating House ConcuiTent Resolution 108. I think it 
probably should have been in that bill. I think that this proposal that 
is in the staff report is terribly important to American Indians. 

Chairman Aboukkzk. Whicli proposal ? 

Afr, WiiKTXsox. The proposal you were speaking of- — to repudiate 
Ilon^e Concurrent Resolution 108. 

Chaimmn Abourezk. Chuck^ what is wrong with the Restoration 
Act that you are talking about in this second recommendation? 

TFaving in its preamble a repudiation? 

Mr. WiLKTXsoy. That is alreat^y in there. Senator. 

I drafted that act at the request of the Commission, and tlio first 
section is a statement of policy, as you suggest, repudiating Hou^^e 
Concurrent Resolution 108. 

Chairman AnotrRKZK. Will that do it for you, tlien? 

Mr. Wtlkinsox. Yos. 

Cliairman AnorRKZK. OK, I think we just ouirht to delete that first 
section and put in; ^'Congress should pass the Restoration Act. l>oth 
n^pudinting termination and authorizing procedures whoroby/- et 
cetera. 

Mr. AT>T:xAm)ER. T would like to actually separate them liecause they 
are two legislative processes. 
Chairman Arourf^.k. All right, 

"Nlr. AiJiXAXDER. The recommendation is spelled out more specifi- 
cally on page IX using the word "repudiate." 

Chairman Aroctezk. All right Then you will change tliis 
rof'nmniendation. 

Ts there objection to that kind of an amendment? Tf not. then tlie 
amendment is adopted* Are there any other questions or comments on ^ 
tiiis section? 

Mr. WiLKiXSox. These recommendations are at page 13 of chapter 
in. 

Conmiissioner Diier. Mn Cliairman, I ju^^, wanted to comment on 
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fhe excellent presentations of the issues and the essence of the 
termination. 

It was excellent 

Chairman Abottrrrk* OK. ' 

Is there a motioi), Ada ) 

Commissioner Dbeb. I move for its adoption. 

Chairman ^ourezk. Is there a second? 

Commissioner Whttecrow. I second. 

Chairman Abourizk. There is a second. 

All those in favor will raise their right hand. The vote is seven to 
nothing in favor of adopting this section. The section is adopted. 

Chapter 9, Off-Reservation Indians, I want to take notice that this 
is a very efficient conmiission. We have gone into the second day. After 
dallying for 2 years. 

Commissioner DiAii. It is about time. 

Chairman Abourezk, We finally got on track, 

'^Vhat page are the full recommendations on, on tliis section ? 

Mr. Alexander. Page 31, 

Commissioner Bruce, Mr, Chairman, I would just like to menlion 
before we start on this chapter, that we had a lengMiy discussion 
yesterday in our briefing section on a lot of tne issues and 
recommendations. 

I think we ought to discuss this now, but here again, if wo can 
come up with some further changes, and reconmiondations, shouldn't 
that go over to March 4? 

Chairman Abottoizk, Are you still working on additional rccom- 
mendationsJJ 

Commissioner Bruce: Yes, 
. Chairman Abourezk, If you want to do this, we will save this 
section to March 4, too. 

I think we can do it, . . is 

Commissioner Wiiitecrow, Mr, niainnan, there \s a portion or 
•this I would like to throw out for discussion now and perhaps staflt 
could take into account some of those cciicorns. 

In the off-reservation atmosphere around the Nation the thinjr that 
concerns nic, and I expressed my concerns ycstenla v in our oriontation, 
is the fact that w^ have a situation hero that T believe, if I \yero a 
Congressman of the United Stat^. or a Senator of the United States, 
I would bo concerned with the actual delivery and the cost of the 
delivery of these services to Indians, wheievor they may be, 

I bctieve that in our last meeting; that I notified tlie Commission 
that I would draft a process which T felt would be approi)riate for 
the delivery of health services an<l educational benefits, plus credit 
and finance opportunities for Indians^ when they were awa^ from 
their home area, or their reservation area. 

When you take a look at this entire bnd^retary pix)cess of piH>vid- 
ing moneys to "fill obligations by the Federal Government to tlie 
beneficiary trust of the Indians," I would like to read into the record 
here a process which I feel could be considered. 

The fulfillment and delivery of treaty and other legal obligations 
to the individual Indians has been a matter of concern to me for many 
years. 
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The Tncliau SrlMMtMMuiiuition aiul Kdiicntlon A^si.4aiicp Art ap- 
j)pars to otlVr a chaiific in the foniuT .Irliv rrv svstriu. ^ 

llowovor, this puilicuhir act. hius not In'i'ii too c'ilVi'tivo up to thi.s 
l)ariiiMilar date, 

Tho iva)ininriuhiti()rL of i'Mal)li>hinfj: a spi)arntp l)i»i)artiiuMit of 
Iiuliaii Alfairs aplu^ai-h to In^ th(» most a])j)roi)riari» nirihod to allow 
tin* athjiiiiiMration of tribal alFairs to Uv on a loral Knch 

by plat'in;; moro emphasis on tribal <i'ov(U'nnuMits. 

*'rii(»y put inU) tlio analysis anil pivparaiion thai all srrvirtvs 
n*(|uliT(l by iiulivi(hial and tribal uihmIs conld 1)p fullillpd. T\\v iiuli- 
viilual Indian I'iti/iMi ot tin* trllu* nnisl bo awarr that williont tribal 
jfovcM'nnuMit tluM*i» is no <r<JvrnnntMitM(»-*inv(M'n!niMn rcdat ionship: and 
wiihout this ndalionship tlu» Indians hav^* no unitiue- within ihu 

I'nittul Stat(»s, 

'riuMvfonv tlip fullillnuMit of oblifi'ation^ -liouhl filter thron?fh tlip 
FivhM-al aciministration and the tribal .ii-oviM-nnienl K) the Indiviihial 
Indian. Parti(Milarly, the delivery of health, education,, credit, and 
Jilianee. I low thui should these >peeitir services be ])rovi(led^ 

Let*s take the is>ne of health only. Servici\'^ t() improve the lu^alth of 
tribal riti/ens is a responsibility of'their own tribal jrovernment. which 
iH»eds to coTitrol the neirssary (Contract health (*aro money for nioinbers 
oi; their trilu^s when th(»y are away from their home or t hoir jvserva- 
titm area : or away fnaii'tlie facility of their lioalth s(U-vice unit. 

Tlii> would not'detract from eui'reiit service miit aids [or speciali/eil 
fj(M-vices. Thi.s would allow tribal citi/ens t(» recoive coniprehensive 
lAcalth care wluM'ever they may be. 

] *I*he individual tribe, ()r it s'^n^vernnient , could i)urcliase an insurance, 
iioliey as an exan\ple to pn)vide covtM'a.sie for their indiyidua I tribal 
|inemi)crs when they are away from their own home ^eryice unit area 
fof ivsponsibility. The \ ribal <r^>vei-nuuMits coidd also retain some finuls 
from this contract health care line ittMu to ])rovi(le for third-party 
imbursenuMit to those urban Indian health t-are clinics that luv around 
the Xation. 

This would help fuiaiu'e those ])articnlar farMlities, anil tree addi- 
tional job positions within (»aeh tribal o-overnnaMit, and this wcmld 
allow utilization of Public Law i):ViyA>^ and assure that oidy trdial 
ciii/'^ns who nw idi<i"ibl(* actually received sei*vici*s. 

'I'his same tv])e of process could be utilized in the delivery of edu- 
rational benefus. from r\[\\rv a vocational oi' an academic form of edu- 
eatioji: by tviiiirthc individual Intlian citi/en to hi?^tribal nfovernujent . 

As I siHMhe historical pi-oblem in IndiaTi afVaii's is the fai*t tha. In- 
dian individmil (Mti/,ens have a temlencv to pull away fron» tribal 
uovernm(>nt. and as su(di. this \v(»akens the tribal jrovernment itself: 
Thereby allowimr the Ferleral stiiicture, as it is currently desio-ued, to 
ileli\'er scM'viees to tluMudividual IiuliaTi. ^ ^ 

Wherebv, we are really in effet^t. truly lookintr at self-snstaininir <>r 
self-snfiieient tribal ^n)vernments, th(>n itidividual Indian citizens 
should maintaiu close relationships and close ties to that tribal p-overn- 
inent and have a total voii^e within the electorial process of that trovern- 
inent ; theTt^by allowinjr the individual Indian to have very little re- 
ronrso in the whole F(Mleral striu^ture. 

Tin* urban Indian, as an example, could nuiintain by correspondence, 
close ties with his tribe, and could receive from liis tribe an identifica- 
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- tif)ii canl or a citi/cMiship ouVd that would pc^rfoctly identify him as a 
citizon of that pavtitMihir triln*; and ihvn lunlmx] a^xoncies could utilize 
this as an idoiitihcat ion authorizing the delivery of services in various 
areas. 

Of course, this is a very complex situation, a voi'V coiui)h»x prohlerri, 
and 1 ti'icd to approach this from the standpoint of an individual 
Indian out here, a member of tho tril)e. looking for perpetuity of com- 
])ivhensive health care delivery to me as a ti'il)al citizen wherever I 
may l)e— and also, from the standpoint of receiving educational bene- 
fits which are treaty ol)li^ations. 

I Then. I would want to jro throu^rh niy tril)e and have my tribe, its 

jrovernment, its oiVwv stalL pnn'ido those particular faeiliti(»s foi* me. 

I foe], personally— this is a very i)(»rs(auil opinion — that if we are 
really lookin^r at 'makin<r the trilml govcM-mncMit self-sustaining, wo 

I nni'^t provide this. This whoh* i)ro('ess in sona» mann(»r. in which the 

individual Indian nnist receive ti'ihal blessinjr?^ in order to receivjo 
services. 

I tlonY fe(»I that wo are <rf^inef to ncconiplish mui*h uidess we do 
brin<; l)a(*1v this imlividual citiziMi Imlian rtdationship with his ti'ibe. 

r wouM like to ask Mr. Stevens for voine comuuMits on this, as we 
di-eussed this yesterday: and this will ])hu'e this then in the oHicial 
rccr)i*d. 

Mr. STKVrN^. C^)inmissi()n(M'. T would like to ])lace into the record, 
a>a stalf ivcomnu^ndation, on how we deal with the connnents that you 
just made. 

Oni* of th(» r(*coinmondatinns thnt wt* pr(»s(Mitly have drafted \vc- 
wnunt»nds that the urban Imlian (UMitei-s be utilizecl as a ])rini(» con- 
tractor for services for urban jH^oplo. 

Tlu' (juestion comics up, when yon discuss s(M*vices connntr throuifh a 
ti-ilu- to nn individual, as to wh(*tlier or not that is inconsisliMit with 
that kind of reconuiiendal ion. I thi?dv it is i)art ially. and 1 would like 
to explain. I was an urban center dir(*( tor and wh:it 1 think needs to 
be-done is. iirst of alb that by March 1 we ou^-ht to at least niak(» a 
rfuuih estiniati* of what spc»cilic projjfi'anis ou<rht to 1h» sul)l)lied and 
what specific kin(l of delivery setu]). 

In <>ther words, in the new la^alth iict. will that lu» tliroujrh tUo tribe 
or tliroujirh the u?*bau c(»nt(M*s and sf) on. I think that in oi'dci* to uih .u*- 
sfanil how ])ro</rams nn<jfht b(» didiviM'tMb and I am in sui)i)oi't. of what 

« you are sayifiir* there art* sonu* ])roM;i':i:ns that uhmuImms of f(Ml(M*ally 

rref)rfid/ed ti'ibes who livi^ in off-ri^MM'Nat ion ai'cas^ would ])rcft*r to 
rec(Mve thron«rh t! 'ur own tribe. I think a detaik^l amdysis of (»ach 
proi/ram would hnvetolx* undtM'takeii todtvidt* which oncslhost* wcvo, 

» In ordei- to explain why the rt^connuendnt ion was to contract with 

urban cent<M'S, T think th(\v arc suh>tantially. at least for the most 
pai-t. talkinjr about a ditl'ei'cvnt (Mte<r'>ry of se]-vic(*s. nni\ those are 
scrvic(»s that arc* ordinarily handled throu<rh (M)ntractors or F(»d(Mal 
atlministratoi-s. T will judve you a s[)eciiic (*xamj)Ie. Tiiere ai'e fund" 
in most cas(»s tliat ar(» nsuallv priven to trihes--th(» (»mi)lovm(Mit as- 
sistance and the adult (education t?*aininfj program in the Bureau of 
Tmlian Affairs, for instance — some of the fnnc^tions they pei-fonn in 
their office, in the vario is urban centei*s around the counti'y ai'e per- 
formed to ])iY>vide orientation, referral, bousi:*;^ placenuMit and so 
on : and to handle cei^ain kinds of emergency situations. 
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Those are usnallv Imii'llod hy Fodoral omployoos. One of the flnii;^^ 
tho staff is sayinfi: is tliat in that particular tyi^e of caso, urhan 
contoi-s sliouhl\lolivor thoso typos ot soi'viops, ralhor than tho civil 
Forviro. rmployoo? or jjovonimont (MUployc^os. ]>ailinlly bomnso that i^ 
thoir functioil anyway. As an Indian center dirocton it was ahvay< a 
roal hasisle to nio that wo. (Wilchrt maintain a budfjfot and yet th(» 
l^urcan of Indian Atl'aii^ is InDihMl to (h> the very simuc thin*::, and 
was kind of doin^r it in kind of an incoinph^te type of innnner, 

TUv otlier tliinirs like health, I think that we conld develop an ahor- 
nativo kind of proposal a?id develop a text nnd their reconnnendntjon 
as an altt»ninti\'(* m sny. iov instance, n(»xt week, whether or not that 
W(Mdd he a viahle typi» of altei-nat i v(\ 

1 think what reiilly needs to be don(» is tliat thei-e nni>'t. l^o an esii- 
naite of souw iy\n\ even if it is I'oii^jfh nhont ninnhers nhtnit thi' inmi- 
ber of oIl'-i-escM'vnt ion people and where they an* lorati^l n?id wh.'it 
]»roo-r:uns ai-e pro])crly npplied in their cnj-t*: and how they ini<j:hi be 
han« 11(^1. whi'lluM-throii^i-h trilx^s niid mH. 

1 think tlie :in^wtM- to the* iii-bnii ^itniition in (ei'ins of delivery ^ryv- 
iec»s \< a ve* •()mpli<'Mfe(l luiswfM*. T don't think it cini In* answiM-ed that 
tu-ban eentt'is shonld handle it nil or tlie l^nreaii shonld handle it nil 
or the ti ibr >lio)d<l hniidle it nil. I think it liMs to b(» bi-ok(Mi d(.\\ n. 

l-'ederal M'hninisti'atio]i tln'onirh the* bn?-ejni<^ isn't tin* only tliin-cr. 
I'lierc* :ii-e several proi)iem^ that ai't* ha?idl(Ml by Fedei'al aire?eMrs: 
States. «-f)unties ami (»ven private orirani/at ions, consultants, ami 
(■()nt rartors. 

What we are <ayin.ir is that it should be a policy to provide or to c(»ii- 
trae: tho-f type- oi' ser\'iees to urban f-eiiters, but Wi* eouhl exaniini* t hi* 
i?idi\idual |)ro^rani- to see whi(*h l^roi/ranis ^honld b(* d(div(M'e(b 

Cliairnnm Anorur/K. aren't ^-oiiin; to take any action on this 
])articular section until Loui^ conies back with his lawyer and recovii- 
nuM^dat ion< : Ts that correct ( 

i nunui^sioner liarcK. Ye^. 

ChairiKan Aiuirui/K. Then 1 ju.-t want to excuse myself foi- the 
luainin;; P» minutes. 

I will a-l: that ( \)mmissi(nier Atla Detu* adjourn tiu' mee(in<: at 
PJ antl we will b(* back at 'J i),m. 

( 'ommissioiicr ]iHr< k. >bidam Chairman. T M'ant to ask Jake a cou- 
ple ^lf (|Ue-ti(ni<. b(»cause we had a lot of di<cu<^ion about this and 
V(uir idea about the cai'd. \\v you sayiuL^ that if vou u^»' that systenu 
as a process, that, the tril)e issues tho card, and determines what In- 
tliar\- will rc<'ei\'e that car<l i 

( *numii<sioner AN'nrrr.ruow. I think. ( 'ouunissioncn* Hi'ikm*, if w'c are 
ri'ally talkiiiii: about supi^oit the Imlian iM^hu-al relat ionshi])-, the 
oidy dillerenc(Mhat I se(* between an Indian citi/en of the Unite<l States 
is the uni(|ue relat ionship t hat the In<lia?i has throupfh his tribal <ro\ - 
ermue!it. 'Hiat if there* was no i-elat icm^hip then that indivi(bial Indian 
would not l)e treated any differently than any other ciii/ee. of the 
T'nited States. 

'Hier(»foi-e, if an individual Indian citizen, as meficiary of a tru-t, 
is to receive any benefits, those benefits sliould a :ne throupfh the tribe. 
We lun-e alreatiy determined in our wliole process here that tlie individ- 
nal t ribe will determine who an Indian is. As a result of that individual 
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t '-ml constitution or other method of determination and recof?nition 
< ■ an Indian 

Comniissionor Brltk. But are you, Jake, eliminating]^ a lot of Indian 
people in the coniinunity? 

( onnnissionor WirnT.cRow. Xo; I don't think so. This would require 
those individual Indians, then, to establish their relationsliips with 
their trihos. A^Tou know, wo have an Mwfnl lot of tribal ])ooi)!o today 
who sav that once the Indian leaves the reservation he is no longer 
an Indian. 

This does not cut him off as an Indian just because he leaves. lie 
does not cut himself oiT. However, we do have some tribal constitutions 
that say if you are not born on that si)ec'ific reservation you are no 
lonjrerV member of the tril)e. WelK this is that indivi/lual tribes' 

1">]Ti'ogative. If an individual Indian is an Indian, lie should be a mem- 
)er of a trib^ , otherwise, how can he become an Indian ? 
That doesn't answer your cjuest ion 

Commissioner Riu'ck. Xo; because what I think we are sayin<r here 
is what percentage of the 400,000 or 500,000 we are talking;* about of 
nH)an huliaus who maybe can't (pialify — maybe we are accepting 
Commissioner DiaPs definition. 

Commissioner Dtat,. Xo. Mr, Bruce it seems to me that any Indian 
in Chica^>:o oi- any other city would be able to identify with some tribe. 
If he says he is an Indian he is going to be able to identify with his 
people somewhere, and if he can't then he is sonu^one lost, and, then 
he has to fitul himself in a different world, other than tlie Indian world, 

Would you fro along with that ? 

Conunissioner Brt^ck. Where is the other world ? 

Connnissioner Dial. Pardon ? 

Commissioner Bhuck. Whei-e does he pTid services? 

Commissioner Dial. I don't believe tlie people exist that you arc 
speaking about. 

Mr. Stevens, all Tiulians of ur])aTi connnunities; can't they relate 
to some Indian community somewheiv? 

y]v. Stk\t-:ns, Almost without exception. 

Commissioner Dial. So that is not really a pi^oblem, is it? 

Ml'. Stkvk.vs, Not i-eally. I would like to explain, sir. 

Let's talk about people who are fi'om the nonfederally n^-ognizcd 
tribes. If whr^t Commissioiuu' Dial has proposed was done, and if the 
rest of the recommendations and the report were adopted — and hope- 
fully, the:^ will be some followtlirougb— there will be a designator 
of some type providing that Indians would be set apart, like in an 
urban community. What happens in that urban coirununity is that the 
Iiulian people do not form in most cases, neiglihorhoods or get- 
togotliei-s, or whatever you want to call tliem, for a lot of different 
reasons. 

Other minorities are able to get things like neighborhood facilities 
and other kinds of programs, beeause they live in a certain area. 

So, the Indians in urban areas suffer from reverse discrimination 
and tliey have to be ]>rotected from that. I think this can be done ad- 
ministratively* as a matter of policy. There are chances to build urban 
centers from tlie neighborhood facility prograuL The tiling that was 
raised was discrimination in Los Angeles* and all the Indians had to 
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do was promiso not to (lis(*rinuiiato, and tlu^y doiTt, nor does anv otlior 
jrroup that j(ist hapiuMis to Ih» a (community cont(M': that is, pri- 
marily an Indian-oriiMited ono. Asa matter of fact, wo is(>rve people off 
the street without repird to rae^^ antl (liis didn't happen frequentlv 
because other people didn't i»oine to the Indian (vnter niuclu hut 
wlien they did, we served them. 

We did not have a i)r()l)leni. Most of fliese services that arc recpui'ed 
bv people are on a day-to-dny basis in the urban center. There is bu-- 
fare to ^'et somewhere: or callinjr back to the reservation to fxv\ n piec e 
of paper that they need to ^et into a pro^rriuu. Tt is clieckinfr on their 
lease payment. It is tidinjr them over until Monday, until they can «rct 
into the relocation oi- soiue other kind of a county program. It is {'(mmI- 
injr them before they can <r(»t into welfare services through tin* county. 
Most of these services rendered, at lea^t up unMl recentlv, have bec-n 
in that order. 

Xow tlu\v two beprinninyr to iXi*\ feeder proirrnms mimI otliei- typi»^ of 
thino-s. What I am saying istliat tlie pricinirnnd sp(»cial sei'viccs that 
an Indian center conducts need not 1 c n»sti.cted, juid 1 think that tin* 
other i)eoi)le (»an be providi^l foi , 

What has to be providcMl for eillier by Icii-i-lat ion or bv some* ki.ul 
of i)olicy jud/rnient is that the Iiulian peoi)le have to b(» allowed to l>c 
a separate <rrf)Up, 

Then* is ouv other tliin^r I would like to i*(»ally try to iniprc^s^ o?i 
I)eoplc, and if it is not specifically in this text, we oup^ht to underlin(» 
it 

(*onimissioner WiirrFcuow. K\cu-(» me, Krnie, h^t me ju-t iiijcM't one 
thou«rht here, I cotuMir wholeh.'artedly with the fact that Indian p(»npl(» 
an* s(»parate and th(\v should b*.* allowed to be sel)ar!it(» b(M'nu^(^ of tlii^ 
nnicpie situation : but the only reason that they are allowed to be s(^par- 
ate is not l)eciHis(> th(\v \\\v an Indian: but it is l)ecause <»f their nicni- 
ber^iiip in a tribe, band, chin, town, or villa<ro — wluiteviM* it may be. 

That is the only reason, and if th(\v Jire no\ a member of om» of tbo-e 
trib(»s in n nn'otrni/ed status, then \\v have just providcnl for a pro- 
c(Mlurc wherel)y tl-.e nonreco<rni/(Ml Indians can l)e(*f)m(^ r(u»o;rni/.ctl a< 
trib(»s, bands, clan.-, towns, villa<»-(»s, oi* what-ha ve-yoii, then iM*ery In- 
dian in the TnittHl States will have n r(»lat ionship with a trilu*. 

If we look at the l)udtrctary pi-<)<'ess pi'ovided in the Bureau of In- 
dian AfTaii's — nuimifif(Mni^nt n^view — thnt rc(]nir(^s the total bu(Iir«'t 
Ijrej^ai'jition to hv done* at t he t ribal iton (Mviinir body level and t hnt par- 
ticiilar a«r(Micy superi/itendent h:is t he responsibility t hen of d(^\*elopinLr 
the total budgetary i*(upnremiMits for that specific* tribe, and that t ribid 
^rn>'(M*nmont must devi^lop its f)wn diMno*rraphi<* and socioiM»onomi(* 
systcMuand jrive a reflective* picture* of this wherever their citi/ens may 
be. 

Tliey are tlieii responsible for the delivery of services to tlieir tribal 
membeiN, wherev(M\ Sen they shoidd i'eco<>fni/(» those* tril)al nu»mber-\ 
and if tliey an* n^ally intiMx^sted in Iiulians tlipy are d(»finitely jroinirto 
chancre tluur constitutioi} oi* ])ylaws and pi'ovi<l(» those sei-\-iccs fo 
th*Mr people. Otheiwi?^^, that specific elective tribal froveniin^r b<^dy 
should be removed. So T doirt think we arc cuttinir anvone ou* at 

In f]ii8 i)ro('o>:s. if fliov would cniiio bnck. wo would bo fotiuiriiiji t lieu 
to rcestublish their lolatioiislup witli t!:f<ir triho. 
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Commissioner Bruce. T have no real problem willi tluit, except tluit 
I tliink tliere are some who were left out. "^'on see there were very i'vw 
in the urban community* Employment assistance in the BIA \yas 
charged with the responsibility to do exactly what you are talkin;? 
about. 

Where did tliey slip up as far as the urban centers are concerned^ 
Them is a budget for tliat too, Jake, but thei is very little contact be- 
tween tlie HI A office, the Employment Ass tance Oflice and tlie In- 
dian centers; isn't that true? 

Mr. Stevens. Yes. That has improved somewhat, at least it luid 
around 1970 in lios Aiifreles and other parts of the country, I tliiiik 
that the heads of the employment assistance ofiices saw that they wiM-e 
runninjr some thinp4 in parallel with the umUu-fuuihul Indian control 
orpmization or organizations. / 
I think they saw that. Wo had a very difficult time with the pj^sHlTe 
exception of j)eople like Al Trimble aiid other people who wert^ a little 
more exi)ensive, and this is where they aie very resti'ictive. They are 
even restrictive within the context of whether you are a nuMubcr of a 
federally reco^rnized tribe. 

This is leading to a point that T was froinp to brinp: up. You pet into 
a ridiculous situation, and we br<ai;rht this uj) befoiv, I don't think 
tlie American public or Congress fully realizes that being turned down 
in Los ATigeles for employn.ent assistance or training because you 
were an off"- reservation Indian: jumping on a train or a box(Min going 
home on that train, and hitchliiking, getting back to— in tins case, I 
suppose Oneida, Wis. — identifying foi* employment assistance and re- 
ceiving it and then being relocated to Los Angeles. 

This is stan(h\rd practice* aiul has be(Mi for sonu* t\uu\ Tt is kind 
of consisient whh what Jake is saying. Whai needs to be done in those 



ill the conuumiitv that they live: An Imlian person, wlierevei- lie is, 
should be allowed to get in line with the rest of his own tribal members 
and apply for that. 

Furthennore, the Indian (inters sluadd be pei-mitfed to administer 
these programs. They hardly ever turn anybody down, mdess they 
don't have the mon(\v tliemseives, and they usually do a lot bett(»r job 
of both referi*al and orientation. 

Yon will remember, Comnussioner, that m V^72 a business x w of 
organi/atioTi in Los Angeles was settiiur up business, and th(> Bui'enu 
had ai)proxinuitelv $78,000 to $08,000 tied into two industrial build- 
ings; and things tliat luuther the chamlnM' of conuuen^e, the mayor or 
the other Indians knew about. 

(^oimiiissionei* WiiiTKruow. Ma(him ("huii'uuin, b(>fore 1 foi'grt my 
point, the point that I want to bring up here is — and T fully niuler- 
stand that this process that you jiist explaim>d has been required in the 
past — this would not necessarily transpii*e in this ])ro(»css by pi'oviding 
that that specific ui'ban center l>e funded, ])e operated, and be contracted 
1 0 their part icnlar tribe. 

The indivi(hial urban Imlinn in that location who goes to that farility 
and conipletes his nece^sarv ai)pli(*ation, that facility then would r-on- 
tact his tnl)e aiul ivceive the authority to go into this ritmil work, to 
provide those specific services. 
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It would not be provided by his catehing his freight train all the 
way back to Oneida, or wherever, and become eligible and then be 
located. He would already be there. He would not have to return. Tlie 
only thing this does is provide the individual an opportunity to estab- 
lish his relationships with his tribe. 

Commissioner Deer. I think we have run out of time. We are 5 
minutes into overtime, so we will i^eccss the Commission meeting until 
2 oVlock. 

[Whereupon the meeting was recessed at 12 :35 p.m., to reconven at 
2 p.nx.] 



AFTERNOON SESSION 

Chairman Abourezk. The Commission will come to order. 

I have two announcenients to make. Are all the Commission membere 
here? The meeting tomorrow, and if thevb is a Saturday meetingj will 
be held in room 467 of the Eussell Senate Office Building, in the Small 
Business Committee hearing room. 

The other announcement is that we will today complete chapter 8^ 
and then go on over until tomorrow for the remeining chapters. The 
staff tells me they believe we can complete everything tomorrow. I 
appreciate the restraint on the part of the Commission members and 
the staff so far as gettinij the sessions completed. We should have had 
time limits all year long. 

Where are you at now, Paul t 

Mr. AxEXANDER. Chapter 8. 

There are four sections to chapter 8. The first section is a general dis- 
cussion of problems in the weliare systems. We do not make specific 
recommendations in this chapter, and I would like to explain that. 

Chairman Abourezk. V^ou make no recommendations in the chapter ? 

Mr. Alexander. In this section on the delivery of public welfare 
systems: Tliis is an area that was overlooked in ail of the task forces 
and some of our staff people did some biUiic research; and what we did, 
is identify problem areas on page 8. 

The recommendation actuallv is that Congress should autliori/e 
substantive research in the problem areas that need to be adtli-e>>od. 

We did not have sufficient time to deal with this vevy complex issue 
and come up with specific information ; so what we did is we identified 
a series of problem areas that goes for two pages. 

The system is not uniform. There is disparity in the operations. 
There are substantial questions as to when the different systenis oper- 
ate: and what we are asking for here is further research in these 
problem areas. 

Chairman Arourkzk. All right. 

So is there a motion then to adopt this section even though it does 
not contain recommendations? 

Commissioner Dial. I make such a motion. 
Chairman Abourezk. A secmul ? 
Commissioner Wjiitecrow. I second. 

Chairman Abourkzk. All those in favor will raise their right hand. 
The section is adopted by a vote of 6 to 0. ^ 

Mr. Alexander. Tlie second section is child placement; wo dealt 
with that at our last meeting and it was adopted by a vote of 7 to 0 
as T remember it. 

Chairman Abourezk. OK) what page are the recommendations 
on health ? 

Mr. Alexander. They are on page 09 — starts Findings and Recom- 
mendations. 

(39) 
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The first set of recoinniondations on page 09 referred to urban health 
problems and the three recommendations contained there arc to appro- 
priate sufficient funds for the continuing function of the urban Indian 
centers in the health area. 

The urban Indian centers in this area basically provide some clini- 
cal work and mostly intercede between other delivery services in the 
individual Indian who is havinjr troubles jieftin^? healtli services. 

'^he second recommendation is to mandate tJmt the Office of Civil 
Rights and HEW effectively monitor discriminatory practices by 
non*Indian delivery \/stems to eligible Indian persons. 

Chairman Aboi^rI':zk. Pat, have you talked, in this section, about the 
experiments that are taking place on Rosebud and on Navajo on the 
mobile health vans? 

Dr. Zell. No. 

Chainnan Aboi'rkzk. Do you think that should Iw included in there? 
T think it ought to be. It is an exi)eriment, a model tJiat can Ik» used in 
nationwide niral health care, in fact., and I think very impoi-tant. 

Mr. Alkxandrr. There is one other that could l)e added and that 
is the exi)erimental pro^jram that was conducted in Alaska through 
home ^ntplljto system which also liad that. 

Chainunn Abouiuv/k. Is there any objection on the part, of the Coni- 
missirm meml)ers to including that in a sort of dis<*ussion at least ? 

Without objection then, T tliink the stuff sliould include least one 
or two paragraphs on those programs. 

Mr. Alkxandkk. OK. 

There also is a reconunendation for su))t>lcmental funding of Indian 
Health Sendee for niexlical care for the isolated Indians, I would like 
totako the>se chu*i>r by cluster, 

( 'hainnan Aboi'rkzk. Ai'e tliere any questions on this part? 

Connuissioner Dkku. Mr. Chainunn, as T i-ecalK when m'c discussed 
this Ix^fore, one of the major areas that was Iprkin^ wus the niention 
of the Indian Comprehensive Iletilth Care Act and its implication for 
Indians. 

Has that l)een incorpomted in this? 

Mr. Alkxanokr. That was back sevprnl meetings ago. Yes; them 
is a whole section in tliis chapter on the Indian Health Care Improve- 
ment Act of 197-); whut its implications are and what some of the 
potential limitations are, in that some of the recommendations that 
are addrcsssed ai*e su))plcmental to what is i)ix)vided in the Indian 
Health Care Improvement Act* 

Commissioner Dkku. Thank you. 

y\v. Ai.KXAN'DKR. What I was suggesting a moment ago — as the 
rcH'onmiendations do go on for al>out six or seven pages, and they 
are detaile<l in the areas of staffing off- reservation problems, and so 
on— T think it would l>e useful to adopt it section by section. Voto on 
it section by section rather than take it all at once. 

Wo can^t do this at the moment. In the interim, wo will go on and 
exphiii; the nn^ommendat ions and the fiicilities. 

Dr. Zkm.. Essentially, in regards to the s(M*tion on facilities, most 
of these recommendations should be considered as a part of our last 
Connuission meeting anci the discussion on health issues. The Com- 
mission sUilY has now aTuily^ed the alternative's and the ivconiniendu- 
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lions horeiiu and tliose nvoninieiulaf ions that wo foel the Health Care 
IinpimiMnout \vX. Uo<»s not coN or suHicicMit ly, either becaust*. of finidiiig 
which isaiithoriml hy the lioahh Care Ini'provunieut Act, which upon 
a.uily^is stHMii.s (o insnlliciiMiL lo ticcomplish those goals tluit wero 
stated in the 11 rait h Care Improvement Art. 

'I'hat wouhl be the anthori/ation and the appropriation of funds in 
e.-xMieo of those anthori/ed undi'r tlu» at-u I cairt riMnenilHU" the exact 
liuurcs. I don't have them ri^dit in front o£ un\ but the funds that were 
auihorized to c»onstruet IHS facilities, wc estimate — I thiivlv it was 
.M)iiiethin^ like. $20 million, which would pix)bably buikl nmyU^ two 
larjife facdhtios and wouldn't In^pn to nieet the need. 

One of the major concepts involved Iumv is contract lieaMi care 
which IHS provides to facilitate mcetin«if the lumltli nt^eds that IHS, 
itsidf* (^annot meet and nmst contract (mt with other health care 
providei's. 

As was stateil Indore. nnmtM'ous other health care p'V)videi"s do act 
in a discriminatory fashion in providin^r health ea*\-. to Indian pcoph^ 
and hav(^ fre^piently denied services. Therefore, W(» feel it is ai)pro- 
priate that there be an oilice of ciN'il ri^dits monitorin^^ of contract 
licalth care. pn>vidiM's to assure that the Indian people are not turned 
away from tn*atment. 

As Paul stated Ud'ore i?i an.other stulion, wc feci the Health Caro 
Improvement Act dm^s not address the faciliti(\s of health eare services 
|»r<>\ idcd U) rural areas and thosi* pt'opKi who do not have inuue<liat-e 
ai*i'c.-s to the hi^ahh care facilities. 

On page 71, the major issiu^s atldressed are the i)roblems that illS 
faces now that the Public Health Service nuiy not have (hx'toi-s In^causo 
tiie end of the draft ih^fiM'nu'nt of obligatory sci-\ ice to Public Health 
Service is soon to be plnuseii out. 

TluM-e is frf>infi' to Ih» a decn^ase of Public Ih^alth Service professional 
personnel available to the Indian Hi^alth Service. 

The Health ('a!'e Improvc^ment Act d(H»s not addivsswhat is^oin^to 
hi* (h)ne ui tlu» interim To incri^ast^ tlu^ statlin^^ in IHS and to pix)vide 
ac(i\(» recruitment and In^nctits to health prof(^ssionals who <*onie on 
ilie reservat ion and to si»t up permanent homes i hen'. 

(Iiaii'uiau .\uoriu:/.K. On pa<rt* Ti-\ 'Mhe tratlitional medicin(Mlem<m- 
Mrations schiK)l in IJou^di Uock, Ari/.. will establi.'sh sunnner schools 
(»n other reser\ at ions." A\'hen we say traditional nuuliidm* is that the 
iiuMlicine man i 

Mr. .Vkkxandkij. Mcilicine man and woman; yes. 

(hairman Auni nii/.K. Is that s<'hool funiled by ihe ( iovernment now? 

Mr. Am.\AN!)r.ii. ^^^s. 

('hairniau AnornK/.K. One thin^ I iruc^s 1 doiTt cpiitc nmleistand 
i- why the (lovcrnnicnt woidd Inn i^ to^n't into t raininnr hkmIIi'Iiu men. 
To me that is soniethin<r that is beyond the reach of any formal kind 
oft rain in^^ 

Dr. Zki.i.. I think we ai'c thinkinir t>f thi^ mi>!'(^ in terms of Pnl)lic 
Law l):5-r»:ls ami tlu^ philosnphy endaxlicd thcr-cMU. That thcn^ should 
h" sol ic policy on the pai't of India?i Health Service* thai !•c(^)M•ni/(^s 
that the t raininir oft i adit iona I medicine meti be incor]M)rated in 1 1 IS 
ircaimcnt. Ii i^ not that wc ai-c a>kin^^ for a(hlitional funding: foi* tlie 
lii'.inin^r <d* athliiional nicilicinc* nu*n. l>ut that it be HIS iK)licy to alio- 
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cate some of their funds to assure that the traditional medicine people 
are brought into the IHS somces. 

Chairman ABomtEZK. I understand that this is your gcml, but I am 
trying to find out why. Why it should be funded wiien it doi\s seem 
to be, at least, a system that goes well beyond ths purview of formal 
medical training. 

It^s sort of like the Government is saying, *'We arc going to establish 
a Government-funded program to teach Indian religion.'' 

It just seems to me that that is a thing that is handed down in the 
families as well as traditional medicine men training. It is handed 
down within the families and within the groups and so on. I don't per- 
sonally see any reason, unless somebody can show me different, why 
that ought to he funded by the Indian Health Service and by Congress. 

Dr. Zkll. I would suggest, Senator, that IHS is the first organiza- 
tion to admit that they cannot meet the health needs of the Indian 
people and they need all the help they can get. 

Chairman Abourexk. But that is because of the shortage of money ; 
that is because nobody will appropriate enough money for IHS; it is 
not because IHS couldn't possibly meet the health needs, that they are 
incapable of it, it is just that they don't have the money to do it. 

Dr. Zell. Perhaps the difference in what that money can buy is the 
difference between .a medical professional — an M.D. as we know it — 
and a traditional medicine man whose treatment might he more appro- 
priate to many cases that Indian Health Service confronts. 

Mr. AiEXAXDEB^ This recommendation comes from task force N'o. 0, 
I just went back to the task force on it, and the logic behind it is 
several fold. 

That to enter for training you would be able to document, if you 
wijl, '^ome of the practices and be able t( maintain the traditions. As 
yon probal ly well know, the training for medicine people is a long- 
term process spent informally over the years. We are now in a so- 
ciety where people have to earn a living. It is difficult outside of 
funded, supported context to train a medicine man or^ a medicine 
woman. The other part of that is that would also provide a forum 
where tlie non-Indian doctors, the medical professionals as we define 
them in this society, would have .i forum for interact hig with the 
medicine men and women, which is conceived of by the task force re- 
port; and we agree with them. 

It is a very, very important step in the delivery of effective medical 
sei-vices. On that point the World Health Organization recently 
adonted a policy of making the delivery of health services around the 
world to bo as culturally relevant to the indigenous societv as possible, 
to incoiporate as many of the loc^l uses ns pos^iblo: and would pro- 
vide an mterar^i^n forlim for the M.D. and other health professionals, 
with the Indian healtli professionals; and also provide a forum to 
continue training medicine men as Ims been done on an informal basis 
for man^v years. 

That IS now difficult to do, continued on an informal basis because of 
the long time it takes, and the const mints of having financial support 
while ^'oing through that. That is generally what th(^. task force has 
identifit^d. 
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Chairman Abourezk. You are talking about IHS not being able to 
take care of the health needs of Indians. Isn't ailocatmg money lor 
tliis kind of thing taking away money from the Indian Health bervice i 

Mr. Alexander. I guess there is a distinction between more delivery 
and effective delivery. In the concept of utilizing Indian health pro- 
fessionals, whether they be known as medicine men or medicine women, 
that would make their delivery system much more functional 

It has relevarce in many areas, but the one that is often spoken of 
is in the mental health area and in the treatment of alcoholism and 
drug abuse, 

1 am familipr, from a series of hearings in the Southwest, with the 
substantial complaints that many Indian people have a}K)ut the type 
of professionalism of the M.D.-trained person in deliveries 

Chairman Abourezk. That is not only the complaint of the Indians ; 
that is the complaint cf a lot of whites, too, 

Mr. Alexandiu:. True, and the interjection in what would be i\ Ioul^- 
term process of both systems could make for a much more eiriciont 
and effective delivery system, so it is a difficult, lon^r-run treatment. 

Chairman Abourezk. Also, whac we call the traditional medicine 
man: Isn't he rome kind of a traditional holy man, too? So we are 
interlocking the terms. 

Mr. Alexander, I would prefer to defer to someone else. 

Dr. Zell. That would depend on the Indian culture of the tribe you 
are leferring to, but I do think it is very important that, when we 
talk with all this knowledge that the hospitals and health care facili- 
ties for all of us are pretty frightening places and there are many 
Inaian people who wouldn't seek out IHS services, were they not 
endorsed or suggested by the traditional medicine man. 

We feel that it just is a very necessary matching in that you are 
going to bring together the Indian culture and our highly sophisti- 
cated health care professional services; that the two need to work m 
close harmony with one another. 

Chairman Aboit^ezk. What T am objecting to is the fact that that 
is — T nrn having a hard time articulating. 

That kind of thing ought Tiot bo to funded by the Govoi*nmont. T jn?t 
don't understand why and your explanations haven't satisfied mo 
por<=onally. 

Afaybo the other mombors have somethincr. 

Dr. Zku.. T would sav to ostablish the TTTS to moot fho health needs 
of the Tpdtnn people, nnd dven that mavbo wo will never have ndo- 
qnato fnndinnr to fulfill this ffoal— thi*^ lodslative mandate— tlio inror-- 
poration of medicine men and hopofnlly, exnnndinf^ the population 
base. th(^ tarcret population to he servod ovartly fulfills that goal and 
speaks of that goal, and IHS could only be'servinir its legislative 
mandate. 

rimirman AnnmrzK. Do you think that there will be niodirine men 
if they don^t get funded ? 
Dr. ZrjJi. Absolutely. 

Chairman AnnruEZK. So thev will do it widiout riovornmont fund- 
ing; right ? 
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Mr. Alexandkr. I think that the task force indicates tliat in today's 
society, it is a difficult process to become a medicine man or a medicine 
woman; and there is a danger of diminishing numbers. 

One of the conceptions which I think is really imiiorlant is that 
the medicine man and medicine woman — they vary considerably ; some 
of them are defined as diapmosticians, some as treatment persons, some 
liave religious connotations, and so on — should be acknowledged as a 
health professional. 

Xow, if wemaketh^^^ classification in our understanding then I don't 
think we have a signihcant problem. We don^t have a significant prob- 
lem where we say to fund the training of doctors, or to fund the train- 
ing of psychiatric social workers; or to fund the training of alcohol 
counselors. 

If we undei*stand it in the context that the medicine men or medicine 
women are physical health professionals, I think the other problem is 
remote. 

Commissioner Whitecrow. Mr. Chairman, if I mav speak on this, 
being somewhat familiar with the delivery of Indian medicine. 

I would like to just make this particular observance: The Indian 
medicine man and their training is a very, very long Jewess; in some 
instances a lifelong process of training. The training facility dem- 
onstration school has come about and has been a tr/mendous asset to 
Indian medicine and to the acknowledgment of Indian medicine as a 
competent delivery service. 

However, I think I would have to concur with Senator Abourezk 
in wondering whether or not this would be an Indian Health Service 
requirement to be funded by the Federal GoveiTiment. 

I believe, if we are talking totally about Indian self-sufficiency, tliat 
this certainly should he an area in which tribal governments should 
undertake as a very si)ecial area of interest, because each tribe has a 
separate culture insofar as medi- Ine, aiid otlier cultures in song and 
dunce is concerned. 

I really have some reservations about setting up a department here, 
such as establishing similar schools on other rese* rations. I sometimes 
Avonder if other reservations would want that type of a school estab- 
lislied. Of course, this allows for negotiation. 

I do feel that it might be possible to incorporate within this I'ecom- 
mendation a mundHtory recognition by the Indian Health Service 
personnel, and tluMr professional peopIe,*t hat anyone who is recognized 
as an Indian medicine man should have profesisonal status within that 
facility. 

I believe that would be an item that could be purchased and would 
bo marked l)y the Indian connnunity. 

Dr. Zf.lu I think that is an ericellent suggestion. It seeuN that there 
may l)e an air of confusion and tliey were not asking for Government 
funding to train the Indian medicine men in their own Indian medi- 
cine: but rather that they be incorporated in the IHS health provi- 
sions. 

Commissioner Whitkcrow. I think that should he included in the 
test. 

Indian people, as they read the text, could see that we do that. AVe 
could make the recommendations to the tribe and they could take those 
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specific recommendations if thoy desiro and their ^ 

people would be recognized in the Indian Health feevxice as, pioper 

nrofessionals in medical care. , . . • i * 

^ C'hairman AnouRKZK. 1 wonder if the (\>nnnission might agree to 
the following amendment: That that whole recommendation should 

''^'nsiead" put in language that would say something to the em>ct that 
the Commission or Congress, however you want to do it, takes the 
tK.sitirthat the recommendation should be somexx-^liat as tol ows: 
Wt The Connnission encourages the use of traditional medicine by an 
Indian tribe, whenever such a tribe tinds It ^l^^i'-'l^^f 1?/;°"°;.., n.o for 
\nd then, if a tribe wants to contract under Public Law 9.i-0.iH tor 
medicine, they are perfectly free to do so. I just want to be very f ranlc 

Hemg a pmcticing politician, I keep looking for areas in this report 
that might be plugged out by some newspaperman who might l^'iy . 
Must look at the crackpot ideas these gnysliave come up with. 1 hue 
is a kind of little warning bell that goes oflf inside of any politioinn 
when thev see something like this particular re.-onimenda ion. I am 
just afraid that might become a front page newspaper story it we 

'^^^iJr ^Zn i!^ would suggest only one counter, which concerned me in 
meeting tiie newlv pubfished IHS standard for contracting, and that 
s, anvone who is considered to be a health care profossional-when a 
triW contracts IHS services-must fulfill Civi Service (^ommis on 
standards which 1 don't l)elievp. most traditional medicine men would 

^"(•hainuan Abourkzk. Well, then you can reconimend that par- 
ticular exemption fr.>m the Civil Service Commission standards in 

vour recommendation. «ot fr,r 

• Just put in there: In the event any tribe wants to contiart for 
such traditional medicine the reiiuirements of section such and su<-h 

" Will' Vor/Se care of that? Is there any other comment? Would 
the Commissi<m agree to that kind of an amendment f 

Comm ss omM.^^^ would he phicngthe Indian me.li- 

dne^^i lip i^th the professional status. That is what we are talkn.g 

'^'ct^^'\r^vnK.K. It doesn't place him ^^y^}''''-'^'.}f-T\" 
thev are encouraged to do it if they want to and thev <lou t Imxe to 
follow the Civil Service Commission Te<iiurenu>nts if thev don t want 

^"commissioner Wnmrnow. Would that allow for the l>;;of;'^f l'"! 
approach of that particular Indian medicine man. if we did it this 

wiuit T am concerne<l with is that the Tn<lian me.lirine man. going 
into an In.lian heahh facility and .lelivering servu-e, ^1^<""\^;^;7" 

a professional of honlth <lelivery along the same mantles of a 
phv^ician in the ruhlic Health Service. 

i^""ii;r vSTVuli'nuihit is .1,0 r.of..ssi„„al status .h„t ... afo 
?[)eakinpof. 
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Chairman Abourkzk. All ripht, if you would make that change 
then, Pat, We will hold off until the noxt meeting and you can offer 
us the exact language that wo are talking about. 

Is that agreeable with the Commission members? 

Commissioner Bruce, May I ask a question? How many medicine 
men are we talking about ? liave a figure somewhere, but how many 
are there? 

Dr. Zell. I believe it is in the healtli tusk force report. I don't know 
the figure right oil' the top of my head. 

Chairman Abourezk, While youVe looking for that, do you want 
to wind this up ? 

Dr. Zell. Yes. I would think that the major recommendation in the 
terms of health — and this is upon our analysis of tlie IHS organiza- 
tional structure, budgeting sy.stem, management instructions, and the 
communication that exists between services and area offices, program 
offices, and central offices of IHS — it is our conclusion that despite the 
major advancements in potential that the Health Care Improvement 
Act may hold, the management and funding structure of IHS is such 
that we believe that the dollars under that act will not reach th^ reser- 
vation level ; or in this case, tlie service unit level in terms of providing 
direct treatment. 

So, on page 72, we ask that Con^rress authorize a management study 
of the Indian Health Service to be conducted by the General Account- 
ing Office, or to be separately contracted. 

yVe feel this is very important to the effectiveness of the Health C^re 
Improvement Act. 

Chairman Abotthrzk. OK. Any questions? 

Have you found that number yet, or are you still looking? 

Mr. Alkxandkr. We are still looking. 

Commissioner Dekr. I just wanted to ask you why you thought that 
fundinc: would not get down to the reservation level ? 

Dr. Zkll. Our analysis of the administrative cuts that are taken off^ 
at the central office level, the program office level, and the area office 
level, whicli provides technical assistance for the sei*vices, sharply cuts 
into that dollar that is targeted for the services. One of the big prob- 
lems in IHS is that there may be a .specific amount of money allocated 
to the service unit, Imt that money may not come down in dollars. It may 
come down in machines or equipment. However, that service unit may 
need staffing. That sort of flexibility, in the budgetary system, woulci 
not be consistent in IHS. So you ma v get macliines instead of people, or 
people instead of machines and health care improvement, and certain! v 
doesn't address the budgeting of IHS, eitlier in the management or 
budcretincr of IHS. 

We feel it is vitally important to investiorate the structure of THS to 
make sure that the money that is nllwated under the Health Care Im- 
provement Act does eventually reach and help to treat the Indian 
people. 

Chairman AnotT?T«5K. Can T just make a comment on page 72, section 
C. budget and mana^rement ? 

Mv onl V comment is that tlie Inngunire there sounds a bit too bureau- 
cratic. "Tlie IHS budget is rigid and fails to accommodate actual serv- . 
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icing of needs. Position funding in fixed medical cate^oriep doe« not 
permit service unit flexibility for making optimum use of staff. 
Would somebody please change that f 
Dr. Zell. Yes, sir. . . ^ ua 

Mr. Alexander. You would like It in English! i i^f,, t 

Chnirman Abourk/.k. Yes; put it m Liifrlish. It would be helpful. 1 
mean, without changing the substance of it, wliatevev that may be. 
Mr. ALBXANDEB.Weirtaken. , 
Dr. Zell. I would rofer tlie Commission to page 74--i-o,conuncnda- 
tions addressing the U.S. Department of Agriculture. 1 think we ais- 
cussed this a bit in our previous meetings. The fact that the com- 
modity food program is bemg phased out and the food stamp program 
i)hase^ in is perhaps particularly relevant to urban communities, but 
not particularly relevant and certainly not ever effective on a reserva- 

*^°There needs to be mechanisms for delivering food out to those rural 
areas. There needs fn aocos!? to traditionally managed food stores on 
a reservation. The food stamp on a reservation doesn't go as far as it 
does in any city in United States, and I think that the buying power 
of that food stamp has not been closely scrutinized in relation to the 
tndian community. 

Chairman Abourezs. Any questions or comments s 

Do you want to move onto tlie next part? 

Dr. Zeli,. (tenerally, I would refer the Commission to page 75, the 
f -st set of recommendations, and that is as I said before, but on a 

more general level. , tx i i n t 

Our analysis of the moneys authorized under the Health Care im- 
provement Act, not only for construction of hospital facilities, but 
for other needs addressed in the act, seem to be insuiricient to achieve 
the goals stnti'd in tiic dt'cluration of policy ami the Health Care Im- 
provement Actk 
Chnirman AuontEZK. All right. The next section. 
Dr. Zell. There is some documented evidence, and considerably more 
evidence that we can't document right at this point, that there has been 
some reluctance on the part of IHS to cooperate with the implementa- 
tion of the Indian Self-Determination and Educational Assistance 
Act. 

I'hey have been very slow in publishing their recommendations. Tlie 
HIS standards f^r P.L. 93-638 have just come out stat^g that there 
will be at least two more manuals to be undertaken by IHS before the 
feasibility for contracting can even be evaluated. There seems to be a 
lack of compliance 'n other respects and we would like to see Congress 
pur whatever pressure is necessary on IHS, because it is chiefly di- 
rectly targeted to serre the Indian people. 

Cllairman Abourezk. Tnt, next section. 

Dr. Zell. The other major finding is on page 73. This is the ef tab- 
lishment of an oversight commission which would insure the coordina- 
tion of the Bureau of Indian Atl'airs, Housing nnd Urban Develop- 
ment, and the Tndian Health Service, in the budgeting and planning 
cycles for the construction of water ?;v'.stems, nouses, and sanitation 
facilities imtil such time that the feasibility of transferring these func 
lions to an independent Indian agency can be evaluated. 
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(Mminimn Aboxtrezk. The next section^ 

Comniissionor Whiteorow. Mr. Chairman* may I ask Pat? On 
pajro. 73, on that first set of regulations in establishing an Executive 
order, ''an Kxecutive oiuler should establish oversi{»:ht mechanism 
tlir<Mi}ih win -li HIA, liri), and Indian Ilealtli Services would be 
niandatcul to e« -ordinate bndp»t funding cycles for construction, repair, 
maintenance of nmds, houses, water systems, sewer s^-stems, and suni- 
taticni facilities/* 

Is not tliis requirement already included in tiie budgetary proivss — 
arcoi'ding to the maiui<j:euient review study that has been completed of 
the HIA^ 

1 )r. Zki.i,. Is it ]na]i(hit(Mlhy the linreau ? 

Conimlssione!' WiirrKCHuw. Yes; is it not already manchited in that 
bndiretarv proc(*ss^ 

Dr. Zk!,!,. Well, tlie Rnrenn has o]dy on(»-tliird of that. The nature 
(.f the l)ud<ret in Iiri) and HIS is such that IITI) has a more fh»xil)le 
.M»rt of bndjrotary process, wherein* in a flO-day ])ei-iod of time, they 
can say we will })uild S() nuiuy houses on a reservation. The mitnre (>f 
the In«lian Ih^aith Service Inulget is sn<-h that when th(\v are notified 
by Uri)— let s say in the year IDTt)— that IITD will 1h» buildin;! 
houM-s on a resiM-vatlon, the HIS budget cycle is such that they would 
nnt Ih» able to \mt in sanitation facilities for those r)() hous(»s for 
autitlier :i years; because their budget nK]|ues^s have to go through tlu\ 
pi-<M-e>.s of IIKW, re(|nest forallocat ion and np])ropriation. 

('onuni.-sioiuM* WnrrKrnow. Would it not be belt(»r then, to include 
tli«' tribal gnvi»r!nnent in this coordiiuition? 

Hath.M- than just lUA. Iiri>, and IHS: Would it not also 1h» desir- 
able to include the tribal government in tliat budgetary development 
and coordinal ion ^ 

]h\ Zki.l. Till* ti'ibal govi'rnnients have ])een very active in tryinir 
tn iM'ing tlies(» tbriH' agencies together, and tlu'V met witli vei'y little 
eirect iveness, in snitt* of t he tria<rency inemorandum by O.MH pivssure 
upnn the three a<i"encies to coord iiiate. 

IndcrMb the tribal government is involved, but we would like to ])ut 
sniiH* mechanisms in it where we can really r-ee the agenci(S working 
KiL^'thicr. 

( *Mnnnission(»r WiirrKcnow. If we reqnc^st an Executive oru-.*r esfab-. 
lishin^' fli(» mechanism: Sliould we not also iiiclnde tlie tril)al govM-n- 
meui in f liaf coofdinaf ion nun-hnnism ^ 

I >i . Zki.i.. That is implied, but we will insert that to nud\e it perfectly 
clea |-. 

( Vunmissioner Dhkh. (to on to the next sin'tion. 

I)r. Zkij.. The next section is echication, wliich I believe Paul is 
gninir to fake. 

< 'hairnian AnoraKy.K. All riglit. 
I las thfM-e Ihmmi a motion made ^ 

Connnissioner Dkkh. I move to adopt the reconnnendationson health. 
( 'bairnnin .Xnm aKZK. Who seconds that UJotion t 
( 'onunissiouer BoRMRnnjK, I do. 

Chainnan Abot-rk/k. All right. Those in favor of a<lopting the 
lu-alth Section raise their right hand. The vot(» is 0 to 0 in favor of 
ado|)ting and it is adopted. T am told that the education section has 
sonu» problems: is that coi-rect ? 
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Mr. Alexander. That is convct. 

Chairman Abourezk. So you cannot move any further today; is 
thatconwt^ 

Mr. Alexa-nj)KK. That is wrrecL. 

Clmirnian Abour>:zk» So, therefore, we will adjourn until 10 
o\doek tomorrow morning in room 457 of the RussuU Building. 
The meeti ng is now recessed. 

[Whereupon the meeting was recessed at 2 :55 p,m., to reconvene in 
room 457 of the Eussell Building at 10 a.m, on Friday, February ii5, 
1977.] 



5o 



MEETINGS OF THE AMERICAN INDIAN POLICY 
REVIEW COMMISSION 



FEIDAY, rEBRUARY 25, 1977 

Amkhu v.v Indian Pomcy Kkvikw Cummissiox, 

Was/iinf/fo7i, D.C. 

The Commission mot. iMU-suant to notico, at 10 a.m.. in room 4:>T 
Russell Senate Ollice liuilding, Senator James Aboure/.k (cliamuuii 
of the Commission) pT^sidinfr. . . 

Present: Senator Jamos Abouro/.k. ehairman; Commissioners Ada 
Deer: John Horl)i-id^rp. Adolph L. Dial. I.onis K. Brnce; Jake White- 
crow ; and Confjressnien Don Yotintj and Lloyd Moods. 

StafV pro-ent : Ei-nost L. Stevens, stafV director: Peter Taylor: Paul 
\loxandor: Donald Wiiai-ton; Chnrlos Wilkinson: Dr. Patricia Zell: 
>rax Kichtman ; (Jill Hall : Alan Parker: Karl Funkc ; Fred Martone; 
Kiloon Still\va<r^j;on : and Winona Janiieson. 

Ciiairman AuorKKZK. The Commission will oomo to order. 

T^'t. the record show that a quorum of six i)ooplo is present, for t lie 
contintiance of the meetinjr from yesterday. Wo will ask the stall to 
be'riii. What do we start with this morninjr. chapter « ^ 

Mr. Alf.xandkk. Chapters, pajro 120 for the education rocommenda- 
tioiis. The>^o are a revised sot of roeommondations baso(l oii our discus- 
sion last time. The same three policy thrusts are identified in the ojk-u- 
in<r parajri-aph, which is consolidation of Indian education profrrnms 
inU) the consolidated Indian agency, which is recommended in the Fed- 
eral administration chapter. . . 

A shiftinjr of control of funds to tribal povormnents and traininir 
for coimseloi-s, administratoi-s. and tribal educational proc'ranis. Koc- 
ommendation \o. 1 is the consolidation recoiumeiidation. It_ is very 
.St rai<:ht forward. At an appr^-r''iate time, all Federal educaliou pro- 
•rrams in the Indian eihication projrrams will bo removed from their 
pi-esont ajrencios to the consolidated Indian aproncy. 

Chairman Ahoi-hkzk. Paul, onci again as a mattei- of stylo, thi< rec- 
ommendation isnot<in its final stylistic form. I liope. 

Mr. Alkxandkh. AVell, actually. 1-he second clause should come fir.-t. 
Congress should buv appro])riate 

Chairman Arottuezk. Let me intemipt. I should announce we have a 
dist.inpiished guest in tlie audience this moniing— LaDonna Harris, 
from New Mexico. . 

'Sir. Ai.EXANDKH. Recommendation ^o. 2 is directed at the real ad- 
iustmeut of the funding mechanism on Indian education money. Thevo 
are four specifics. The firet one is the atithorization of a tribal mon- 
itoring svstem through which impact aid 8T4 and Bin would l)o passi-d 
thi-ough'to the lo<'al tribo^s with a settlement for administrative ex- 
penses to have some influences on the education of Indian children. 
^/)fji . jC- a<^^ (51) 
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I tliink \v(» sliniild point out oiio fwvt: At tln» ciinvnt tinu* 7^ per- 
ftMit of Indian (»!iiltli-(Mi inn* Iumhs: ftlucatcul in tlip public schools as 
()ppos(»d to lUA— nioiv Indian-i'ontrollcd schools t lian the rcconinuMi- 
dation acknii\vh»(lir(»s — iluit (Mu-ivnt actuality is tin* ^i^^nilicant prnh- 
Icni of Indian piin»nLs mu] i'^iuununilit^s an<j ti*il)c-» unci inipnrtinfj on 
t h»' cdn.'ational sy>tcui in odncatinjr tluMi* cliihlrcMi. 

The seroud sp(M-ilic is an autciidnicnt to l^thlic Law (^'.s. the* 
Indian Scl r-I)(»tcrnniiat iofi Act, which would authoi i/c an c .M-tcd 
l)oard of rciicnt.s rci)i-csiMitin^Muany triln^s to administer ciTtain tvpcs 
t)t' institutions. 

I>r. Zr.i.n. Prcstuitly, und(M* PuMic Law iultutriha] ortrani/.a- 

th>n< ar(» iioi clii:ilih» for contracting so tliis i)r()\i>ion would allow 
f^T thily clc«*tcd rcju-(»-entat i\ cs of (»ac]i ti-ihal ^"ovcrnnicnt concerned 
to lie (diiiihie nudei* t h(» (»:;s rc^iulat ions to c<^nt ract. 

('hairnia?i Anoricr./K. As a matter of styl(\ this ivconuneiulat ion 
ffiinf sluadd he chann-(Mi aifain to sav that' Conirrcss should and so 
ftuih. 

M\\ \\.\\\\\uvH. Yi The thir<l siM»cife> i-; amendments to Puhjic. 
Law \K\ r,:>> and the dolinson-( )\Malloy Act. Airain this time for \i 
I ril»al moniicu-ini!" syMtMU on pass tlu-onirli tf) the State and local (Mhica- 
tional s\-!eui to iletertnine trilml inipa<-t (d* how that money isallo- 
«-ated. 'riiMf reeonimi»mlation also aeknowl(ul(r(»s that thero'is a full 
iia"jut of Indian particijiaiion in the (^ducat ioiuil system rnnnin^r from 
ti-il>ally cMMit rolled schools to tli(» monitoi-inir syst(»m, and that wh(M-o 
a tnhe ^«^M•t- t») estahli-li it- own school sysicnls. thes(» moneys would 
lu* lu-ovided to the trihes for tlu' pupils' ^oiuir to the trihiil school 
sy-iem. 

( hairnian Ai-.oruK/.K. T ha\(»a ([Ue-tion. Ilaxc you had anv limit on 
the si-t-a-idc* foi' administrative ])urposes ami if you don't liave, then 
>h<»ulihrt there h(» a lindt of >(nue sort ? 

Mw Ai.KxwnrK. There prohahly shouM l)e an administ rat i\ (» lindt, 
I'U! we ha\'e not calcu"!ate<l what would he a ndninuun or an ach^ciuate 
ndmini-traliw set -aside. Hni that dmh] he fornnda hasc^d. 

(*h:nrman Anono:/.K. Dne^ t he ( \)nnnission t hiid< it would he a iiood 
idea to put in lan:iua«iv ca lli?i«r foi* a limit of sonu» kind ? 

^fr. Ai.f-.x.wm n. I would <nuy(»st foi* la luuaire in tlau'cMhat thcMVin-. 
solidated Indian aa'fiicw hy re.ijn lat ion, e-tahli-h ;i formula which 
Would hcMihnntted to(*omi-ress foi-cdtlan'a \eto or apjiro . : This is 
on«» ap|)i-(iach for t Ih» liinun-iiiii* of such a fornnda. 

('hairmaii Vnornr/.K. HiU i f t h(» ( 'onnuission a^jret's : r-i-.o'dc'.n't wo 
iu-t put in Mnirnau-e snyinir what tlu^ lindtation for t lie set a-id(» is, 
without >perit\iu«.r what it oua'lit t<»l>e. just to sIk/w ou!* po>it ion ? 
^ Comnd^sioner Dkkk. Is t Ikm'c a (pH»-t ion no\^- )fa lindt on tlie achnin- 
jst rat M»t -a^ich* in t cMuaxuit IcL^islat ion f 
< 'hail-man An.i)nu;/.K. Thei*e is no set-asidi\ 

Couj uissioner Dkkk. TxM'auM^ niy <'onuu(Mit would he: Tt should at 
IcaM Im» the -anie a< what t laManaviit situation is. 

('hairman Anono:/.K. It i< hi'aiul !h»w sr) there is n(^ pr(»cede?if. 

It is not nil that important a tliinef. I just wondered if it won'hhi^t 
1h« join] policy. It is up to tin* Tonuuission. What do von tluidv? 

( *oi; nds<io!HM' Dk.kr. It sounds reasonaI)l(» to mo. 

Chau'tnan Auornr/K. 1 would hate to S(»o a now hui'oa jcracy sprinjr 
n|) witli tin* availahility of these funds. Obviously, there Ims to he sonio 



ERIC 'J ty 



r 53 

i 

J 

sort of (*onii)ensjitioii for adminisf I'uf ivo costs, lint T wouLl hate to seo 
a buivauemoy cranked up witli unliinifcd funds and start firin;^ a lot 
of people an\l take away money that wouhl bo used for education 
oth«'r\visc, 

Mr, Alkxanokr, T think the fornnihi basis, which would take an 
nrtuiil ncotl of achninistcriiip a inonitorint; pro^irain, could h(» woi'ked 
with si^niiicant Indian participation, 

I couUbrt tell you wliat the pcrccnta<xe woidd be, l)ut 1 think that 
woukl be a rcju^onable approach, 

Chairnian Ai^nniK./iv, All riffht, so everybotly is j)rctfy nuich a.irrccd 
on that. Put in huifruiijxc .siyin^ what the appropruitc limits arc to bo 
on tlu» amount set liside. 

Ml'. Al^KXANUKU. OK, 

The founh specific reefers to the situation, that many people are 
awaro of, which is that many State and local nroviM-mneuts hav(» not 
uiili/ed dohu.-on-O'Malloy Act funds fur the purpose that (\)Uf;ress 
e-tnbli.-hed, 

Thciv hav(» lH-(»n some fairly sl^xidficant (*ont i'o\ersi(»s ovi^r that. 
'I'heiv hns Iie-Mi prot raet(»d leiri^lat ion in tlu* ( iallup->b'K inley n-hool 
system. As 1 uuderst.uid it, (»v(»n with protra<'ted limitation in that 
ai-en the -itUM.tiou is run pure. 

\Vt* I'tN'onunend, (essentially. th(» ty[)e of i'(Mnedies that ('onirross os- 
tabli^-lu^l in Federal revenue >harin^ where a State or a nnnn(Mimlit y 
i- n<»t In compliance with how thosi* funds should hv utib/cd. 

A n» t here any (|tu*st inns ^ 

( 1iaii-man Auni kk/.k. Any (piestionsor ( omnu»nts? 
OK, is that it ? 

Mi\ Ai.KXANor.K. \o; tluu'c isonc* more suhsection. 

TIk* third re<'ommen(hition is bijsed on the thru.-t of this (•liu])<er, 
whieh is: There is today a nmv(Mnent tcuvard conti-ol of edu<*atiou by 
Indian communitit^s and ti-ibal conummities. In ivcoirnition of that, 
ihiuv aiv a number of needs that have been i(h»ntiiied in tei-nis of sju*- 
eialist-. paraprofes-^ional-, cenilieat ion of Intban educatoi's, the* devid- 
opmcnt of a svslcm for euii-ieubnn and library (ieveloi)nieiUs, and 
e-t:iMi-hmeut l)f a cleai-iu^diouse for cdueatioiuil inforuint ion, 

Wc uuikc a number of spcu-ifle iveommenchitions tliat woidd l)e uiuh^r 
th(^ umbrella of the (^aisolidated Imlian a;i:ency. ( \Mi;.nvss wouhl direct 
that aiicuey to establish i)ro<:Tams in line with this nH)vement toward 
thcconti-ol Of (Hlueatlon bv the Indian tribes. 

(1uui-mau Au()ri{K/K. Paul, 1 have no disa^n-ecment with the sub- 
stance of what von are sayinjr, Once a^^aiii I wish the stalV would write 
(he re<-ommemlations in the form that we a^nved upon eai-lier in the 
(\.mmis>^ion procee(lin;rs--to uud<e it clear to Conjrress what tlu»y 
ou<rht todoat theoutsi't of the n^commendations. 

Mr. .Vu-XANUKn. Tlu^v are in the para<:-raphs. 1 'nfortunately the 
drafter here made them* always the hist sentence, and we will reverse 
that order ancl put the explaiuition afterward. 

(Muiirnmn Anonu:zK. So 1 (h^rt have to keep brino-in<r it up, 1 want 
a-urances that you will dn it each time so 1 don't have to sound like 

a brokiMi record, v ^ i x 

Mr. Alkxanukh. The next set of reconmiemiations are (hrectcU to 
alf reservation boarding scliools which we discusscil at sonu^ h'Ufrth 
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at previous meetingo. Basicallv the thnzst of tlic recommendations is 
that not that off-roservation boarding? soliools slionld neccj^sarilv be 
closed down but they should serve the aetual ne^xls of the stnclents 
being sent there, which in essence tends to be spex^ial e(hicational nei»ds. 

Some of them sliould become vooationaL technical trainoi-s in train- 
ing institutions, and the curriculum of those institutions should reflect 
the student body. There is also a thrust in tlie ivport tliat wlie?-ever 
possible the schools be establislied so that tliey are boarding schools 
within resei^vation areas* 

This is directed at tlie existing boai'ding soliools. Tliere is a range 
of specific things tliat tliose boarding scliools could be doing and they 
are all doing gentrally the same kind of academic progi-aming, e\ eh 
though students are sent there sometimes either Ixvause thev have, 
sjwial learning problems or behavionil problems or wliat have von. 
Those soliools are not addressing the needs of their student bodii^-. 

There are a series of specific things delineated that those sclior)ls 
sliould l>e geared to doing— not every school on all tilings. Tlioy 
should be like the special schools in* tlie. city of Boston that are 
designed around special program areas: ifor giftiul students, voca- 
tional students, et cetera. 

That is the thrust of tliat set of recommeiulations. 

There is another section that is addressing itself to scholarship 
programing for Indian students, Tn this one the thrust is that scholar- 
ship funding should go through Indian organi/atiojis and tribes. an<l 
thai there is a specific need still for more scholarship proirnuiis, 
particularly in the area of Indian-controlled colleges. 

Tlie next^ set of recommendations are dir(M'tcd toward postsc^cond- 
ary education for Indians, which asked for increa-ed fiindiiiir for 
Indian-owned and Indian-operated colleges, researcli funds, the need to 
establish certain postsecondary vocational insHtntious and the need 
to establish n peT-inissive consortium arrangement between the higher 
education systems c()ntrolled by Indians. 

Tliere are several things that need to be mentioned bv this chapt(»r 
in that it does not cover all the education )s<u(»s. In the olV-resiu'vat ion 
area there are a number of si)e(Mfic (^liieafion reeoiiuiiemlatious ami 
in the nonfederally recognized sections there an* also a nnudnM- of 
specific ^ recommendations having to do with interim funding 
mechanisms. 

Ah)st of ihis chaj^ter is geared toward reservation Indians and thai 
should be re(H)gni/ed. 

diairman AnonfTi/K. T'ndt^r ]>ostsecnndarv vou sav (^omrcc»>s 
slKMihbri initiate hM:islati()n, I think you want to say (^)ii;rress shouhl 
enart, and everybody here is liapi)y willi initiate," but T just don't 
want to app!-opriat<\ 

A ny comments or qn(\st \an> ? 

Commissioner HurcK. Mr. Cliairnuui, yon mentioned there were 
yonie ot li{»r isMies on (Mlncation. 
Mr. Ai.KXANDKK. Yes. 

( onnni>sioner HarfK. WIhmi do we face those, on the fonrlh^ 
Mr. Alkxanukk. When we eome bat^k with the otf-reservation 
chapter there will be specific etincation recommendations. l*he policy 
for drafting was where there was more specific areas that something 
could be covered in, that it would be covered in that area. 
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\ow, when tlie final editing of this report is done, there will be 
cross-referenced reconuuendations. In a sense, this chapter will then 
have added to it thofie speoifie reeomniendations for urban Indians 
and so on, but they are contained in other chapters. We felt it nyhs 
moi'o appropriate to deal with tliem in the context of that specific 
problem area for drafting? purposes. 

(Miairnian Ah(u:bkzk. Any other questions or comments? 

T f not is t here a mot ion to adopt this sect ion ? 

Conmiissioner Dkkr. I so move. 

Commissioner IkucE. Second. 

Cliaiman Abovkkzk. TUose in favor of adopting this section will 
raise tlieir I'ifrht liand. 

Tlic vote is 6 to 0 in favor of adopt inj? and the section is adopted* 
Mr. Alkxa voKK. That comi)KMes this chapter. 

Tlie next cluipter on the agenda is tribal gwernment and I would 
like to switch teams a bit. 

Chairman ABotmEZK. T would like the staff to refer to tho pa^o 
number they an; talking: about as they switch pajjes. It woubl be 
lielpful to tlie Commission. 

'Mr. Alkxavdku. We would like to have one agenda switch on the 
tribal irovernmpiit st^ction, which is the section constraints. We 
would Tike to do that first, simply because it has to do witli the prep- 
aration of the Federal administration chapter later on, and I would 
like that staff person lO do that first. 

Chaii. lan Antu'UKZK. Fine. 

y\r. AKKXANDKii. 1 will ffivo you the page number. The first set of 
recommeiuhitions we would like to start on page (52, 
Chairman Abourkzk. I don't have page 62. 

Dr. Zklu This section of the report is entitled "Constraints on 
Trihal Govenmiont (ioverning Capacity,'' and it consists of three sec- 
tions, the fii-st of which is the adnriini'stration of the trust responsi- 
bilitv by the Bureau of Indian Affairs. 

Because the trust responsibility is defined to entail tlie protection of 
tribal tnist funds and resource.s as well as tribal self-government, tlie 
information o-ontained heroin is information gathered from he public 
hearings conductecl by task force Nos. 2 and 4, in w^hicli the Bureau 
of Indian Affairs ha.s, on many occasions, interfered with or acted to 
dirootly unclcrmino trihal goveniment, and misuse the assets of Indian 
tribes. 

Tlir recoiiuiuMulation is that Congress should mandate the Bureau 
of Indian .\ffairs to br held accountable to the highest judicial stand- 
ards as the trustee and in its role as ropi^esontative of the prime agent 
of the trust, the Department of Interior, and the administration of 
the r.S. trust responsibility. 

Chairman Auoi uk/k. Tlint is a goneral recommendation. Is there a 
more dotniled pail of that somewhere in the chaptei'? 

Dr Zku.. No: essentially this is a compilation of information that 
we thought should bo recognized by the Commission as to the conduct 
of the Bureau of Indian Affaii*s. 

^fr. Tavu^. I think, Mr. Chairman, the chapter on trust respon- 
sibility, wliich wp dealt with in the last session — I believe we came to a 
vote on it — which would be chapter 4, does touch on the resi)onsibility 



of the nnronn of Tndinn Affairs nnd tlio Fodornl Oovominont itself 
for inisnianap-mont of trust rosoiucvs. the possibility of le.ral 
remedies — (>.itiitnl>le or nionetiUT. ' 

[ would ref,.r to ail oxr-luuij^e tliat wo had with ronnnis<^ioncr 
^\ hitoorow involving; tho Buroaii of Indian Allairs. iVopIo would f:iil 
to ooiue out and stop people from c iltin^r (\n^yn w<>(hI on trihnl tni-f 
lands, and that the sohition to that prohh'iu woidd lie in estahlisliin" 
some monetary liability. 

I believe ouV provisimis in tiio trust chajjter do toueh or reach to the 
broader issues that are discussed in this chapter 

Chairman AuorupK. Then T think it ou^dit to be left to the trn^t 
chapter. 1 lus doesM t really say much of aiiythiuf;. T don't know how 
to implement this. 

.. ,T^^^'"?-. ''""I'l <!<> i'* ('I'oss reference this reconinienda- 

„."V;i fimliners are relevant to this chapter on tribal government 
and the relation with the Huivau of Indian Affairs. The m-t.nmienda- 
tions T apee are niore properly found in the cliaptcr on trust, so W(^ 
can viiiiply cross reference over to it. 

Chairman Ar.orni-zK. T wouldn't know how to implement this par- 
ticiilar m-ommendation because it is nicanin^rless to me T know what 
you are tryin^x to .s-iy. aii.l what T think we ou^d.t to have, if voi, are 
to have his recomniendntion in here, is a wav for (\)nm-ess to do it 

It IS the task of f he ( V)mmls.sion to show fl». Conrr,vss how (o do it' 
as well a.s to rommmcml it. T think. In other words, if the Conmvss 
bus o hH,k at this and say. "What does all this m.-anT' then if isn't 
nnich use to have this Commission. 

Mr. T.\vi^)K. T (luite asrrce with yr,,,. What T am tn inir to sav is we 
did have specific remcdirs in chapter 4. and we will take thisWom- 
mendaf ion out of this part bivaine it is nclailous 

Chainnau Amoi-kkzk. T think you <-oul<l lea'vo the findin- in. it i>j 
wcmdertul. T nlessyou ha ve some! hin^r a little bit m^-m-o STwdbc. I thiiik 
if will lusl confuse pt'opUi lu'ie. 

Afr. 'r.wr.oK. "\'(>s. 

Chairman AiioritKZK. Ts there iiiiv other comment on that' 
.■VIi- Ar.\i;mN-K. ^ou will recall that when we di.s<-uss<.d the chapter 
on Federal trust responsibility, we had some henfed ar«rum<-nt a< to 
wlKif cssenliiilly that meant. It was my prosit ion thntanv n«;ponsibilil v 
ot the (.ovrnmcut was basc.l on Federnl treat v or statute. The niem- 
i)ei-s ot tins st;ifl felt (hat the re^tHui-ibil it v \vas a brr.ader. va-n.-r 
nr.tion. not tied down to a specific l,.jral freatv created l,v iKxhive 
ennctment. • . i ■ ■ ' 

\f that time the lanirua-e of that <-liapter was in fiu-f chan-ed to 
reflect I think, a parti.-il recon^,i(ion (hat. whatever that was it prob- 
ably didnt include .self-jrovernmenf , that it was limited to tni^t 
resources. 

1 do not now h.-7ve the lan-iia-e with me. but T am sine the ivord 
will reflect that the lanjriianfc as it was amended in chapter ■} is i„- 
couHstent with the lanjnniife on paav and pajre t,.". of this s<vt hai 

It seems to me to l)e inconsistent. If this chapter is to stiiv that 
lan^ma/jTe will have to be consistent with (he laiijrua-e of chapter 1 

•Mr. I wr.on. T assume. Fred, (hat the lan.inuu'e vou ar^.referrin.r \n 
on pajre C.) is with the re.sponsibility of tho Governniei'it to proTect 
tribal govenimcnts. Is that corm-t ? 
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Mr. Maktonk. Tlux lanjrimge tliat I roferi-ed to on pa^o C)l\ is as 
follows: "The trust principle approves the peniianont ohlijration to 
provide those «<u-viees necessary to protoot and oTilunice land resoui'(H>s 
and self -government/' The same languaj^e ai)pears at the bottom of 
pajje 2G5. 

That lanjruairo was rather iiidically cliantred since eliapter 4, and it 
se^^ms to nie if this chapter is to renmin, tlien tliar has to be chanpMl. 

Mr. Tayloh. I think we would luive to refer to tlie trans<'ript. I 
rcfniember very well tlio discussion on this, but wrtainly I kno\y very 
well tliat wo never agreed to say that tlie first responsibility did not 
pertain to the protection of tribii I fn>vernment. 

Then'j was oorLsic.erable discussion of t lie \vord "enhance," and them 
was also discussion about monetary liability or failure to deliver 
sei-vice-tyiH* systems such as health and education. But tribal govern- 
ment is certainly not deleted from within the protection of the tnist 
resi)on5ibility. SvlxnX I would suggest, in view of this, is that we coti- 
fonn the langmige that a])pears on pages 08 and (So to the language 
that appeai-s in chapter 4, l)a.->ed on what the transcripts refle<'l. That 
way we can proceed fonvard with the more inune<liate problem that 
is under discussion; namely, the ivlntionshlp of trilml governments^ to 
the linmiu of Indian Affah^s, and the problem in the Fedoml delivery 
system 

We intentionally have skipped past tribal government in the context 
of soveivignty. It*is a discussion that we will have to have either this 
afternoon, or 'maybe latei, but it can goon interminably, and there are 
ven- imi)ortant parts of tribal government that we simply have not 
dwilt with. 

So, perhai>s, we could bring this tnist parameter up agam this 
afternoon. In tlie meantime T would suggest that we deal with median- 
ic^U problems that were thioughly dwilt wit h by Pat. 

Commissioner Whitei.'Uow. ^fr. Chairman, T Ix^lievc this part.icular 
iwonimendation, on page 62, could l)e l>etter i-eflwted as an ad<litional 
finding Wcause on page 14, in chapter 4, in the tnist responsibility 
section 8, under ])olicy. paragraj)h, as we (Oiangcnl it, the t-nist 
resi)onsibility to American Indians is to establish legjil obligation 
which refiuifes the UnitctI States to protect and enhance Indian trust 
and resources, and tri^*:^! self-government. 

I l)olieve that is the T^^irtimlar recommendation we have ali'ca<ly 
api)rovetl. Thr* reading beai'S out exactly to wliat this iwommenda- 
tion on page Hli alludes. 

So, in fml. all we have heiv is just, a duplication of something that 
we liave aln^wly appn)ved. 

Chairman AnornKZK. I don't recall the exact discns^^ion we had. AVe 
are talking al>out using the words "proter^t" nn<l '|cnhunce.'' pi<l we 
ever make a decision, does anybody recall? ^\^lat is the stafi'*s recol- 
lect i or. on t hat ? 

Mr. Tavlok. Senator, T C4in't recall. T know we had a heated exchange 
al>oiit it. Mr, Vatas expi-essed some concern over it. but T can't rvvxxW 
wh<»t lier we ever came to a vote on the use of that si>ecific word. 

Chairman AnontKZK, T can't either. 

Commissioner DKr-u.^Mr. Chairman, according to my notes here, T 
think ]Mr. Yates questioned the established legal obligation. Again, 
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tliose are my iiotM and niy recollection, and tliat he has approved a 
clmnffe of Indian lund<* to Indian tnist resources. 

We did not delete tribal self-government. 

Commissioner Whitecrow. Tliat is what I have in my notes. 

Chairman Abourezk. I don't remember deleting tribal self-frovern- 
nient. but I do remember the armiment over the word enhanced, and 
I can*t remember how we resol veci it. 

^fr. Alexandkr. I ha\'e sent for the transcript. 

Chairman Abourezk. Let's go on over it until we get the transcript. 

I still think I see the same language on page 66 and the same 
recommendation that you have on page 62. 

Dr. Zeu.. Yes; it is a summary of major findings and recommenda- 
t ions on both pages. 

Chairman ABOimEZK. The same thing applies to that. It is re- 
dundant and confusing in that particular context. It should be made 
more specific or vou want to delete it out of those two sections. 

Congressman ^ouxo. I apologize for being late. I am just curious 
ahouf tliese reeoniinendations. To me thi« is nn extremely weak recom- 
mendation. It appears that we are condemning the agency and then 
saying, all right, now, agency, shape up. 

But I liave had a little experience with that agency. It is under- 
tlie Interior Department. It is really not a full-fledged agency and is 
in direct conflict with the Bureau of Lands, and in direct conflict 
with the parks and wildlife group, in direct conflict with the Hureau 
of Mines. I see how it is worked. The Commissioner might make a 
reoonmiendation and he is overriden by the Secretary. I think there 
may be a recommendation here that says, "All right, let's get an 
agency that has got some stature, and some position.'' I know the 
new administration recommended it. 

r hairman Abourezk. You mean a separate agency ? 

Congressman Youxo. Absolutely, not part of the Interior Depart- 
ment. I know it is in another area, but it is not liero. This looks like 
yon are condemning the Bureau of Indian Affairs, and so do it. 

I am saying : Let's make it strong enough. 

Chairman AnorREZK. What wo liave done is to delete these two 
recommendations. Tliey don't appear to mean much. Have you got a 
place where you am recommending a separate agency somewhere in 
the record? 

Dr. Zkll. Yes ; in the Federal administration chapter, 
r'hairman Anm'RKZK. Well, we have got it already. ^ 
Congresvsnian Young. All right, Hne; I apologize. I have only 
been liere 2 days. 

Chairman Aboi'Rkzk. Let me ask tlie stafl^: Can wo then delete 
tliat same recommendation on page 62 as well as page (Ifi? 
\\\\ T.wf.ou. Yc'^. 

Cliainnan Ar.oruK/.K. Does the Commission have an n]>jeetion to 
deleting tlios(» two? If not. williout objection they are deleted, 

Mr. T.wr.oK. Just as a point of <-larification : One of the chapters in 
i]\\< book, at tlm very front, is called executive summary, where these 
various reroniniendations and various findings will be consolidated 
into a ti*rlit package so that we won't have tliis problem of findings 
iH'ing totally unrelated to solutions further back. 
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CommiNsiomT HoitmniMn;. Mr. ( "hiiifumn, jusl ii lualtcr of clarinfa- 
li<m on tlic ivcommciulalioiis to stiill': I ihmv.mvc now that wo will he 
(•(insidorinfr tlu> extent and initun- of the trust, ivlationshii) ami c urit v 
it or he fpiite hiK'oilic in liow we understanil it as il relates to tribal 

trovennneut. , . 

I recall, quite. >pecifieallv, w(> had a diM-ii.^sion iis to the m>n\ 
that wouhl ivMilt were tlie ("ominlsHon to aoiv,- that tliere isa delmite 
tru>trelationsliii), and then not to enable the tribes through tribal Pel 1- 
o-tivernnieut to take care of and protect, the resources which were all 
nicident of that very tni?<t relationship. .. , . , 

I ussuuiethat this is larg-ly in chapter 4 and is beiii;: i)<)oled to-iethei 
ina context sothat we can see all of these thiiifrs to<rether ^ 

Mr. 'r.\Yi.<»H. Yes; 1 think it w ill, ('onnnissioner. 

riuiirinnn Anoi ur.zK. Do you waul lo^iotothe next section now ^ 

(•luiu'mau Auoi i!r./K. We. will come l)ack as soon as we <i;et tlm 
traii.-^cript to the othei- part. ... -./-^ 

Dr Zn.i.. I would direct t he Couuuission s iitteut ion to pajxe cs. IJiii 
<*oinini^-inn uiimI vsis of Supreme ( \)urt decision.s, t reuties. aiul stat ute.^. 
The rnnv^' of dealiiifx.s between the Ke.leial ( ioveriitnent and the. 1 n- 
di-intrilH-.s ivve:ils to us, or identities tons, that the nature of the In-d- 
,Til Indian ivhit ionship fruarantecs t he jurisdictional independence ot 
the Indian trih.-s from the jurisdiction of State <rovcrniuents. 

What wc nttcmpted here with the lindin^j;s and recoinnieudations is 
to e--tal>li-li the .-.tatu.- of tribal n-.,vcrnment.s within the I<ederal clo- 
nu-tie a.-^.sistaiin- profrrain delivery sy.^tems so 1 hat tribal _<i:overnnielits 
will not come under State jiirisdictiou in the delivery of I'ederal do- 
inesti«- as^-istailce pro<rraiii.'*. , , , • i 

It is of i)riiiie importance to the tribes that there Ix- coui^ rcssional 
reco<niition of the status of t ribal ncn cnimcnts within the I'- dera sy.- 
tcm, ami a «rnarantee that the i)eriHam ncy of that status will be ^niar- 
aiitced l>v Confrress. t' i i i 

If voii will turn to pa<re Our examination ot I-eilcral doinestie 
a^Mstaiice !>ro^r,-:i,us aut liori/.in<r Ic^^islatioii ads. and adniini.-^t rat ivc 
ve.ndat ion 'associated with those pl•o^.^•anl^ reveal.- that there are a 
variety of ditfeient ways in which tribal -fovcriuuents tit in the I'd- 
enil domestic assistance"pi-"^'ram delivery system. 

That is where pro<rranis re(inire a State ],a,s.st lirou^di of uioney.s 
Nate -i'MiolV or ni)proval of the tribal plan and <'oiitract. Mate incor- 
poraticm of a tribal enterprise in order to receive— lor iii.-~taiice Mnaii 
Ihisiiiess .\diuini'stration fund-. 

\11 of tluwe are conditions which t lu- 1 rilwd troveruincnts are coniin<r 
under the jiiris.l ict ion <d' the State.. Our analysis ol t be aut liori/.iu- 
Ic-'islut ion' leads to (lie con.-iusion that m many <-ase> ( onj^ress wa.- 
not focn^inir on the statu- <d' tribal L^overnment or ].crhaps wa-- not 
» v. n focusin<:<)ii incoiporatin^Mribal frovernnients within a i)ro<rra:u 
or an aircncv'lelivering ser\ ices. , . i 

So what lui^ happened is that tribal -ovcrmnents are treated s ■\\ 
inconsistent Iv. in a \ ariety of dilb-ivnt manners, in t he delivery .system 
of Fedci-al douK-sticlebvery pro^rranis. , ., . ^ i • 

><o we a<k that Contrress should enact lefii.-^lat ion to resolve the in- 
coiisi.stonoies of Federal ilome.stic assistance, le^Mslative and a imiiiis- 
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trativo procedures as they define the status of tribal fjovemmcnts with- 
in the Federal domestic assistance programs delivery system. 

The implementation of principles, which would result in sucli in- 
consistencies, should establish a clear definition of tribal governniont, 
eligibility^ for each Federal domestic assistance program, and guar- 
antee the jurisdictional independence of tribal governments as i)enna- 
nent political entities within the Federal domestic assistance pro- 
grams delivery system. 

Second, in accordance with that principle, Congress should an- 
thorizo the analysis of enabling legislation program acts and ad- 
ministrative regulations of Federal domestic assistance programs to 
determino tribal government eligibility. 

In addition, and in accordance witli the same principle, Cong7'e.-s 
should authorize the waiver of administrative ro^nilutions of Fed- 
eral domestic assistance programs which condition eligibility on 
population formulas, 

I am going to back un on this. Excuse me, this is a tlilTcront concopt. 

In analyzing Federa domestic assistance programs wo found tliat, 
particularly for tribal popuhUions, a formula funding based on 
population works to the dotrim-nt of those with the greatest need 
That is the 89 percent of the Indian tribes that are under 1,000 
members. 

In nuuiy instances that innnetliately disqualifies the tribe from 
eligibility for a progran;. For instance, some sectled programs say 
1.000 ])eop1e is the minimum population to be served, so that one 
automatically eliinin^ites 80 percent of the tribes. 

So. we would ask that thr funding for Indian tribes, or the calcula- 
tion of fonuulas. not be based on population and generally not work to 
the detriment of those with the greatest need. 

rommi.-^^sioner RoimRux^tK, Mr. Chairman, I have a question on that. 
ITow wonld one determine need? What is need in this context? I think 
that I know what you intend but the concern that I have is tlie uncer- 
tainty that results when the decision is left to the goo<l graces of the 
bureaucrat who, with their usual creative innovative ap])roach, would 
act exactlv contrary to what would he beneficial to the t ribe. 

Thol ess di.'^cretioii that is vCvSted in those ]>laees, I (liink, the betler 
off the tribes are. It seems to mo that you are almost arguing, or pre- 
senling. a viewpoint that there might he two categories of funding or, 
perliaps, within the funding too little sel f-funding. One ^vhicll provides 
minimal assistance to tril)es that are small, whieh would othenvise, on 
a population basis, receive insufficient amounts of assistance. The larger 
tribes might be dealt with on another basis, 

We have discussed this before, nnd I still have grave reservations 
about leavin.'r the definition of "need'' to some bureaucrat. 

Dr. Zki.i.. Perhaps a model to ])e considered might be in a method that 
was used for Pubr.e T^aw O.Vfi;5S funding under section 104 which pro- 
vi<jed^ moneys to tribal governments for tribal government cai^aeify 
building in wliicli tlu^ indications were based on population fornmlas. 
where the first lOO rneniljers wonld b(* $50 a head, and then deereasing 
as tlie i^oi-jiilatiou of tlie tribe increased. 

In Jidditiou. under Public Law O.Vr>3R. seetion 104 moneys, there was 
a se(»ti(>n entitled snmll ti'ibes incentive programs in wlucli small tribes 
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could apply for that extra monov. Tliis was a good sti p on the part of 
tho Bureau of Indian Atfairs in recogiuzin<j that most population for- 
mulas do discriminate against tlioso smaller tribes with tho greatest 

Ho I would suggest a procedure something like that, that was using 
Public Law U3-038. It would got around the definitional problem of 

^'^climmissioner BoimuiiXJE. Ves: T think that moves toward the ''need" 
(hat I felt, and toward a more reiinc'd doiinition. 

Chairman Aiun ukzu. Any ([uestions or comments? 

Conuni?sioncr Wiiitkchow. Mr. Chairman, I have a question oii 
rocommendalion No. n. In regard to tho word "detennino"— 1 am try- 
ing to toy with this sentence : "Congress shall autliori/o the Mmily.-isof 
enabling legislation program acts and admini>t rat ive regiilal ions of tho 
Fedora fdomestic ansistanco programs to determine tribal goveiniiu-nt 

oligibilitv." . , • 

I would like to suggest a change from the word "determine to in- 
sert the word ''provide." tribal government eligibility. "Would that 
clmngetbe.confcxt ofthispresentationtoagrcat extent? 

Dr. ZvAA.. Wi'll, tho ])roblem that many trilu-s cxi)ericnce is that, 
their access to the Federal domt-stic a.ssistance programs that are avail- 
able to thfin is through their access to the Federal dcnnestie ns>is;ancft 
ijrotrrams, which does not speeifv statutory barriers in the nut Iiori/nig 
legislation of the Federal ].rogram, which would prevent the tril)al 
governmeni f rc)m j^art ieipat ing. 

So. what we are addre>.-iiig here is tlie idenf iti«'af ion of statutory 
barriers to tril)al government' pa rt i<'ii)ation. such that a tribal govern- 
ment would be able to go through a catalog or whatever met IkhI the. 
Federal CfOverniiuMit uses, to put out information on the Federal pro- 
grams, ami know exactly wIumv it .stands in every instance as to their 
oligil)ilitv for n])i)lviiig for Federal grants. 

('(ininussionei' \Vinri:ci!ow. I would like to reserve any commenl on 
this i-eeoiinneiidntion to give a little further stmly to this. 

Chairman Anoricr.ZK. Which one is that ? 

Commissioner Wniri:iitow. Tb.it is recommendation ;;. ilnit .says 
Con<rrcss slumld authorize the analysis of enablin<r legislation 

vTo are haviiiira little prol)lein with tliis in working with the l-eder:-! 
domestic cataloj. In maiiv in-fanecs we iiiid the frib.u -overmn^r.N 
should l)e eligilile f<u- nianV of these Federal programs. Tii many < 5 
thov do witlnmt. and the way 1 understand this particular ivroiii- 
men.Iation is that it is ivcommendiiig that Congress ant hoi i/.i^t 
nnaly-is cjf enabling let'islation to determine tribal govei nnieiil e,i;-! 

^'dit V. . r ■ 

I would like to insert the word '-provide • tribal govcmmeiil eligi- 

bilitv in plaee of '•determine." , .j 

Cbairiiiaii Anori;i:zK. Do vnu want to olTer an amendment^ 
Conimi.-sioner Wiiiri;ci!ow." I would like to olVer tiaif anp;iub:i. nK 
Chairman .\i'.orni:zK. Are you striking the word •determine and 

replacing it with ••prtn ide" ? 

(•(uumissioiicr Wnrn-cnow. liiiiht. , , .,,.1 

Chairman Ai'.nrm:/.K. The <|iie>ti..n is on the ameimmenf. tho-e 

in bivi.r will r.v<r tlieir right bai.-l. The vole is (i fo 0 in ta\or. I ho 

Si-' tion i> so aineliiled. 
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Any other questions or conumMits? Tf not, tlio (jnostion is on tlio 
adoption of section Hof tiietrihal ^ovonnnont chapter. 
Conunissionor lioumnixiK. So movcHl. 

( oniniissioner HurcK, May 1 ask a quest ion? Are we all thmufcli? 
Chuii'iuan Aiwii'HK/K. Is tliere another ^^ert ion ? 
Dr. Xkm.. W(» liii vi^ just <rone tlirouirli t \vr)'thinl^i. 
Clmiinian Abourkzk. You are not done with section B yet? I am 
soriT. 

yiv. T.\Yi.(m. >rr. riiairinan, I think Ave arc ready fo^ a vote on this 
I>oi1 ion of swt ion B. ^ 

rimirninn AuoruK/K. L(^t s ^ret all thmi|pi sec^tion B and then 

Di*. Zkm.. On pn^p SI. ^^('ontrress should aineiid the lntorfr()veni- 
niental ('ooi)onition Act of VM\H to inrhide tril)arfr<>^'i'»*'^'^^^'J^^^ ^1^^* 
j?cop(> of inter^ovcrniuentar activities and acc^ess to Federal pi'op'ani 
i!ifr)nuatir>n proviih»(l nn(h»rthe a(*t/' 

This act allows for State and loi'id <iovennuents to have a(»c(»ss to 
all i»i^<h^ral projrrani ])lanninfr. ailniinist i-ativc pi'o<-cdnres» consultat ioii 
on tax law'^, ami conii>etitive fiscal standiiifr l)etwcen units of <rovcrM- 
luent whit^h wi^ fcoK in order to fiiilher establish the status of tribal 
^fovcriui cnts in the Feth^'al domestic* assistance iirojirains delivery 
system. ' hat it is lofiicnllv consistent with tribal ^fovi^nnuents bein^ in- 
^•Inded ;!s eli<rible for tlu^ services provided under the Inter^oveni- 
niental Cooperation Act. 

And the last rei-oinineTidat ior., '^'^('ontrr^^ss shaP .uu^iaUhe Law; Kn- 
forci^incnt Assistance .Vdnunistration Act to remove the State jnrisdic- 
tiou over tribal frovi^nuneTits, and the s(M'vic(» delivery >ysteui of Law 
Knfoi-cenient Assistance Administration pro^rnuus, theri»l)y allowing 
the pi'Ofrnnus antl moneys to flow din^ctly to the tribal ti'ovonunent," 

( \)n!mission(M* liurcK.' Bather than throufrh the Stat es i 

dinirnuui Anori?Ky.K. Bather than through the States— the money 
Avoultl ^-o direct Iv to the 'bal ixovi^nuutMit. 

Dr. Zki.t.. The third seci nbl^^rinsol^ pa^^e83 

(\)uuuissioniM- Bui-cK. AN . ' you ^^obacl; to ])a^re ^^"^i Maybe 1 wa^ift 
listeniuir. but that last parafn'aph is verv imi^oHant* nud it has some- 
ihm<X to do with inteitribtd afliliation. B should !u>t foic(» tribal jrov- 
onunents to form consortiunLS for intei'tribal federations in order tt) 
iKM'onie idiirible. 

Dr. Zki.Io The nuiin condition for th* situation, most ofti^n. is the 
hick of a siiffieient population base to ap])iy for a Federal pro^ranu thus 
the tribes nnist join tojrother to establish a i)opulati()n base lar<re 
enoutjrh to beeomo'eli<rible for application. 

Tt is another povernmental unit conditioning the alliance between 
\inits of tribal jrovernmeiit, which we feel is in conflict with the in- 
lit^n^nt sf)vereipnty of the tribal fzovernment to determine wliom it 
shall affiliate with and what units of tribal frovemment it will ally with 
in onier to be eligible for funding and th's condition should bo re- 
niove{l. 

(\)nHnissioner Bia:cK. State Indian comnussions arc eligible for the 
projrrams, coi-rert ? 

Dr. Zkt.l. Stat(^ Indian ? 

Conuuissioner l^m cK. liike CETA programs, they can apply and be 
sponsoriMb Is that c^'^*,ft ? 
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Dr. ZixL. Yes. 

Coiaiiiissioner Wiiitecrow, That would not be knocking out Indian 
conuuissions ivoin becuuiing 

l)r, Zklu Tho autliorizing legislation for each agency or program 
ostablisliiis dillerent criteria for eligibility, 80, (^oncefvably, in the i,0;iO 
lV(li»ral dorui'stic assistance progranis there could be 1,0^0 diirerent con- 
ditions of eligibility, So you liave to examine it statute by statute, and 
regulation by I'egulation, or pi'ogram by progi-am, 

(.onnnissioner Wurn-X'How, AVTiat we see then, here, is not the curtail- 
ment of these kinds of organizations, but rather a voluntary coalition 
» by t ril>es, based upon their inherent soverignty, 

1 )r. Zkll. Tliat is correct. 

(\)nunissi()ner Bhuce. What was that again, Jake? 
^ Connnissioner WyiTECRow, What we see here is not a condition 

whereby it prohibits intertri' \l councils from performing, but it pro- 
\hWs fur a vohmtary coaliation of tribes to form into these intertribal 
tounrils, ami coalitions to get the population base to bring in a Federal 
dom(»sti(» program. 

Am i following you correctly now, Pat, we are not prohibiting this 
type ' 

l)r. Zkll. That is correct, Conunissioner. 

Connnissioncr liiiLCE, Are you a prinii. sponsor, Jake, as an inter- 
tribal group ( 

( *oniniissi()!ier \^'hitkckow. Fui some programs, yes. 

Commissioner B()RuniixjK. rbainnan, as a matter of claritica- 
ti(»n, if a program is -developed, appropriations made, and there ap- 
p**:ir to bo realistic comments so that smaller tribes i\i their own would 
not appear to be ready to receive enough funds to make a significant 
possibility for them so they could udmhdster program, thev can 
simply choose to byj)ass the program. 

At least tlu^y ai'e not pei'manently required to associate themselves 
or aline them.sclvcs with other tribal governments. 

Oil the other hand all you are Siiyiiig is this is not prohibhed. Vou 
touched on this, but explain liow this dill'ei^. It seems there is just a 
siihrlf distinction. All you arc saying is you don't want the forming of 
an inicrtribal alliance to be a re(piirement for benefiting from some 
progPHins. 

'l lif result luight be the wune but you just want to be sure that it is 
not set in there us a precondition attached to any legislation. Is that 
ba.-.icaliy right ( 

])r. Zku.. Vis: that is basically I'ight. 

( 'oiimiissioruu- HouinnixiK. Tluink you. 

I>r. Z::m.. Tlie last part of this section is on i)age 83. If I may read 
the finding, nuiuy tribes do not have the fimuicial resources-necessary y''^ 
to atloni the basic operations of tribal govenmient. / 

in addition many tril)cs do not have the financial resources necessary f 
to chgag»> in costly lif.gation to protect tribal trusts, lands, and rc- 
.sourct and to <l('l\»nd the c\i»rcis(^ of their sovereign i)owors. 

If you will rciali: That lust tiiuling was dealt with exieiisivelv in 
the trust chapter, as pait of the justification for the establislimen't of 
a Xvwyt council authorit}*. 

Chairman AHori{K;<K. Once again, Pat, if I might conmient on these 
recommendations. I dorft really see much of anything for Congress 
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to net on, as fur as tlioso ropominpudations are conccrneil. They don't 
follow (ho form which tho (.'onimissioii should havo for rccomnicnda- 

tifusbvtho staff. , , ,. 

In fact. I don't think we can act on those rocommondations, tlicy 

inst don't nu'iui 1 'ichtous. p r ^ 

Mr. T\Yi.oii. Ml. ^^airnian. If T niiglit respond to tliat. T ho findings 
fhnr iniiuodiati'lv nroauU' tliis. which arc very concisc-thcy arc. oss 
than a pa-ro and u half-I think clearly show or will demonstrate what 
i«; hciii" soufrlit lieiv. It is possible wc could tijrhton tins up m the 
cditiiiir procos.'\l)ut when the two arc read toj^ot her these recommenda- 
tions arc accoinplishinfrqniie a jrreatdcil. , . .J. 1 
Chairman Aiu)nn:/.K. WcU. but thoy are not. I don t care if yon x-ea(l 
them with (>vervtlun<r else. Tho ajirecment with the staff was tliat 
rc.-..mmondation*s ouirht to be concise in tliemselves. so (hat wlien the 
Members of Contrress ])ick (his up and read it they have soinetJun<? 
th.-y ( an just irrab ri«ilit onto and they can say to ;hcmselves, all ri<;lit., 
hci is what we have to do. . , , ^ • • t 

r.iit to road this. "Coiifxre^s should provide that m both administra- 
tive an.l iudicial i)roccedin<:s. the Indian will be assured competfuit, 
independent counsel." Well, that is a very nice statement but what do 

We do :il)OUt it. . , , „ ^ i ^ 

Thar means f hen that Coiurress h:;.. io sit down and fifrure out ]io\v to 

<r,.r to this point, and what tlie Commission slunild be doin^ is fifxurin^ 

i't out for Con^rross. That is why I consisfentlv ask for real definite 

rei-ounnemlations. 

Mr. T.wi.i.u. ^Vhat i):'.«re are you readiufr fi'oni ? . . , 

Chairman A b(.i-1!k/,k. I am ivadin<r fi-oin paire S:). li'n'i tnat where 

we are at ? • i 

Cmmissionor Boiu^niDOi:. :Mr. Cliairman. T consider those more 
subjective, than the actual point of the rocommendation. I am told 
some of them are subjective. . , ^i • i 

Cli'aihnan .VnorKK/K. 1 cjon't have any arfrument? with this as suD- 
iective. but I am just savin«r as a maffer of form aiid style. 

■\VJi;:t von are doinji' is cotisistont 1 v not followui<r wliat we lia.i 
airroed ui)on so far as form ami styh' is con.-erned. 1 don't have any 
arirmnents with the substance of it at all. . . 

Mr Twiou Mr. Chairman, there arc certain problems m speciticity 
],ere.*For example, if I conhl iio brick to i):i.iie SO. winch was tlie 
<;ocoml re.-ommendation. "the (\.n^n-e- ^honld ena.'t leu-islahon to 
re=(.lve tlie inconsistencies of Federal domett u- asMsfaiicc legislative 
and .-Klminislrative procednres."' ^ 

The next recommendaf ion is calbnrr for a studv fo identify wl-ere 
tho-e inconsistencies lie. This is the entire Federal domestic as.^istance 
ino"ram. There was a contract studv .lone at the T'niveisitv of Now 
\rexico in Albuquerque and after a full year nmler th t contract hey 
Mill weren't able to come up with a lindm-r of exactly what tlioso 

f-tatute= aiT. , . T • f 1*1^ 

.<o wh:it we are askin<r for is a sfu.ly to identify th(wo, and then 
nckiu"- Ctmcrress to make Mie necessary Icjrislative corrections. 

' C-hairman AnoT UKZK. That T can mnlerstand : that is eay to under- 
fl-md. But what is wron- with sayiuL' on pa.L'c S3, the first rccom- 
Tnendation. "Con.aress shall appropriate ade.iuate money to support 
tin- lia.sicoperation.s of tribal <:ovcrmnents." 
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It ?coms to me it is a very simple olmti<r(\ lint what I am saying, 
I clon*t tliink it is up to tlie rorntnission to niako f lioso rlinngos ovory 
time yon liand ns a recommendation, 1 think tlie staj^ ^ught to do that 
lK»fore you bring it to us, 

Mr. Taylor. \Vith re?i)oct to pngo Si], thnt is rrally a summary of 
file major findiug and 1 tliink to get To the specific on it we would 
have to move further back. 

Dr. Zki.i,. Movp to ])age 00, 

Clmirnian ABOum:/,K. All I am looking at is a recommendation. 

Mr. Taylou. It says summary. Fi'imkly. the format is a little diffi- 
cMilt to work wit!i — to start oach S(u^tion with the sumnuiry of rocom- 
iiHMidations, and tlu^n wind up witli what tlie recomnioiidalions really 
ur«\ 

Cliainnan Ar,orKi:/,K. T think you ought to start out witli a recom- 
nu'iidntion and not with the sumnlarv. 

Mr. Ta vi.on. That may he a wiso (Mlitorial chango, 

Chnirrunn AuorUKZK. I really liate to ko(^p harj^ing on tliis, but I 
n^ally don't know how to say it any ditlV'^ently than to rojioat it oacli 
tinio ouo of those c^omos up, antl that is: At tlio hoginning of overy 
<'haptcr wlu^ro you have roconunoiulations, it ought to bo set out vory 
<*loarly cithor what (\)ngross or tho administration must do with the 
ii'conunendation of tho Aniorican Indian Policy Review Commission. 

Wo havo talkod al)0]it it at loast 8*^2 timos, at a minimum, and 
everybody has agrood upon it. yot wo keoj) gc'tting recomniondat ions 
liko this ovory timo you hand us n draft. 

Mr. Taylok. Tlirongh our oditing process we will attempt to tigliten 
tnat uj). 

(^hainnan Anon^KZK. I hope von do bocause I liave to say that I, 
personally, just as one voto on this Commission, will vote to rojoct any- 
thing tliat doesn't ronu^ in that form. 1 would hope thoothor Commis- 
sion nuMubors would join mo. It is going to make the report wortldoss 
if wo don't havo it readable by the timo it is finished. 

I)othe other (\unmission members disagree with that ? 

Cnmniissioner Whitfcuow. I concur. 

(^uumissioner Dkkk. T concur, 

( 'onnnissioner HmrcK. T agrt^e. 

Chairman Autn'UKZK. T suggc^st that tlie weight of the Commission 
is uj)(ai tlu^ shouhUuN ()f tiie stalF. Now, really, T don't want to sound 
har<l about, it. but to me it is very, very important, autl I can't 
entj)ha-^i/e it (Mioiigh. 

Cnmmissiont^r Hiutk. I woul<l like fo say that the inht^rent overview 
is c.vpllent. T think if is a vrvy imj^orf ant point licre, and I tliink be is 
right in saying that wo want it fo bo wt^ll orgutiized. 

Mr. Tavt.ou. T think the solution may well lie in ronnectin<r the 
sjnM*ifi(» lindimx with tla^ spcM-ilic rct'onuuendation so that, then, the 
laULniaire f liaf islxMUir proM^nted here has meaning within the rcmfextof 
what flu* finding is wt^ nvo t I'vingto correct. 

T ])(di(^ve fluM't^ is a prohltMu here, 1 undorsfand your concern and T 
think we can tighten it up without too much of a problem. 

Cliairman .KnornK/K. l^efori^ the nt^xt mooting I would n^k the slafT 
fo :jfo over everything you are going to present to us, that you liavo 
it in the form Wi» ba\e agreed noon, and if you doiTf wo are ju-t going 
to reject it oach time you bring it up. 
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I think tliero is general apreouient amongst the Commissioners on 
the form it ought to be in. So, will you make that amendment on ])ago 
83 to simply say Congi-ess should appropriate adequate money to run 
the basic operatious of tribal government. 

And then the second part— welh I don't know how you would get to 
that. You may have to show us a bit more to make sure that the Indians 
are assured competent and independent counsel in administrative pro- 
ceedings. Tell us how to get there. 

Mr, Taylor. I will wait for the presentation of this section. T know 
that the trust chapter does deal with this to some extent, but there may 
bo more specific recoimuendat ions. 

Chainnnn AaorKKZK. I would liki» to say that T don't think we ought 
to n(Te])t tluit socoTul reconniuuHlation. Tou have got the amendment 
on the first one, right ? 

Mr. Taylor. Yes. 

Chainnan Auoi uk/k. Or the second one, I don^t think we have^to 
a(vept it, unless you ai*e u\o\v s])e('ific with what wo ought to do. Wi 
vou be more specific on your position to appoint legal counsel for In- 
dians? You know, what is it we need to do? That is what I am asking. 
So can you give us difi'erent language on that ? 

yU\ Taylor. Yes, sir. 

rhairnian Aboi-rk/k. (to to the next section then. 

Dr. Zkll. On page 00, the two n^conuneiulatlons which comprise 
this section, "Congress should direct the liureau.of Indian AfTtdrs to 
imdertake a needs assessment of each tribal government to determine 
tribal capabilitv to finnnce the basic o])erations of tribal government/' 
Witli the renuest that Congress recognize that manv tribes do not have 
the financial resources necessary to support the basic operations of 
tribal government. 

And, finally, 'Congress shall authorize the evaluation of tlie adnini- 
istrativc regi'dations of the self-determination gra/its program, and 
shall uuthori/e the revisi(m of regulations where such regulat ions nar- 
row the scope of congressional intent articulated in the Iiulian Self- 
Deternunation and Kducai ioniil .\>.si-<tancc Act.'^ 

This reconuuendation is addressed in tlie narrative and will be c\- 
l)andcd upon in (he Federal adniini>tration chai)(or. Thai completes 
sec^tion K of ti ibal govenuuent. 

Congrcssnia?! Yorxcj. Congress sludl authorize the revision of ivgii- 
lations. We already have that avgulation for authori/ation. do w(» not ? 

Mr. Taylou. Mr. Conmiissioncr, T think the agciuMes do utider the 
act that th(» statute was enacted. 1 think that "authorized'' shoujil \)v 
changed to say, "ami should reciuire the revision of reguations." 

Coiigressnum Yorst;. 1 soukuc. 

Connuissioner Dkhr. Vou have heard the motion that Mr. Young has 
madi*, is t here a se(H)nd ? / 
Connuissioner l^urcK. StM'ondiMl. ^ ^ 
Connuissioner Dkkh. FnrtluM* discussirtn ? 

Commissioner WurrKcuow. I wcudd like to oflVr some discnssion^^on 
the clinngc. Strike out "should" jtist prior to the word "reciuire". T 
think that won d make it a litth* stronger. 

That would then read: *'Mud recjuire the revision of regnlat icms." 

(\)nunis>ioncr T)i:i:n. All thw; ;- in favo- raise yotu- right hand. 



67 

Mr. Maktonk. Maihimo Coumu..Mmn\ is it still opan for discussiou 
on this portion of it, Uvaiise 1 do luive n ronuuont 1 would like to make. 

Commissioner Dek... Well, we were in the middle of the vote, l^t us 
liuish our vote. Opposed ? 
it has passed. 

What is vourcoinniont? . . 

Mr. Maktonk. As von prolnibly know, I the major weakness ui 

this entire report a^a'luek of ol)je<'tivit y 

Commis.sioner Biuck. What was that i 

Mr. Mautonk. Objectivity. Them are. lively lef?al controvei'Sies on 
all these issues, and tliere arc jj:ood arguments on both sides. Of course, 
ii is the prero^rative of this Conunission to reconuneiul how those con- 
tn)ver>ies ouirht to be resolved as a matter of policy. That, it sc»ems 
tt> me. is notln^ing done liere. All the issues arti m)t treated as issues, 
tliev are treat i^l as set tied issues of law. 

Not onlv that, : is (umipounded by ratlier fast and loose treatment 
<»f certain eases. To i{\\o^ you a speeitic instance of that I refer you to 
piifxc of this r .)rt which cites the case of the L'nltcd Staffs \\ 
M^xurn\ a r.»Tri ..ui)reme ('ouit case, for the proposition that, the 
Supreme ('ouit allinued iidierent powers of Indian tribes and upheld 
the trii>o s ri«j:ht to exercise these iM)wers. 

That is not what I ^fitted Stafvs v. Mazurk held. Vnltrd States v. 
Mffx^nc held that the (V)n;rress hatl the power to delegate its j)ower 
to an Indian tril)0, and the eouit specifically refraim^l from ruling on 
the c|iies'ion of wliether or not an Indian tril)e has the independent 
power t.) do it in the tibsence of a congressional delejration. 

(\)rimissioner BoKBunuiK. Ju^t a point of incpiiry. 1 understand, Mr. 
MarMme, that what you are ^riving us is your interpretation of wiuit 
vt)U iv)nsider the ruliii^' to W\ as I perceive your coiinnents. I sense you 
are concerned about objectivity, and as you present your views I must 
confess h too, U^oome nion> concerned al>out objectivity. But 1 do want 
to make it quite clear that I consider your comments as one viewpoint, 
and an interpretation that you consider to be, let s say, somewhat 
objective. I think within thatlight we mav continue. 

Nir. MAin-oNi:. Thank you, Mr. (^Mumissioner. 

To acletiuatelv hiy a 'foundation of iny own obj<M-(ivify I will read 
from United Stntes v. Mahtric. The court says "we need not decide 
whriher this independent atithority is itself sufHcicnt for the tribe to 
ini|)()>e ils ordinance numlHM-'2(>.'- 

That question was .^^pecilicallv reserved by the court. I think the 
la wverson this staff will a^re(» with me (»n thiscpiestion. 

Tayi.oh. The (»ourt went on to ivply (-) the lOtli eii-(Miit, and I 
iWiTt'C it was dicta, but. it was a rei>ly to tlie tli(*ta of the 10th Circuit. 
Dofs it not say that it would apin^ar they do have their own inherent 
power ? 

Mr. Mautonk. It (hK\s not say that, ami T hand you my copy of 

Mr. Wilkinson. If I mi^rht just read from this, Madame Chair- 
person, the earlier (Mises in the court here is referrinjr \c) Worcester, but 
T am readinjr from .Vff^yr/r. The earlier cases, in addiMom make clear 
that when Conjrress dele^jrafed its authority to control the introdnetion 
of alcoholi(^ bevorajics in Indian country, it did so to entities whicli 
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possess a certain degree of independent authority over matters that 
affect the internal and social relations of tribal life, and I think tliat the 
court expressly said that Indian tribes had independent autliority. 
^ Mr. ALEXANDER. If there are no more questions on this point I would 
like to move back to section A of the tribal government cliapten 

Mr, TAyix)R. Have we had our vote on this ? 

Mn Alexander. Yes ; we lia ve had our vote on this, 

Mr. Taylor. I would like to make one conmient before we do that, 
Paul. 

The point that Fred Maitone lias raised liere is a question of illegal 
status of tribal government. This entire section is dealing not with 
whether or not they are sovereign entities particularly. No one dis- 
agrei'd that they are a governmental entity. 

Whether or not they are sovereign or fedei, .ly created, which is tlio 
argument we are moving into, that no matter liow you conceive tribal 
government for the purposes of that part we have discussed here and 
passed on, the point that Fred is raising is irrelevant 

Move over to tlie tribal government and the exercise of its powers, 
then I think it is a relevant issue. 

Mr. Alexander. Which is why I suggest we move to section A. 

Mr. Martoxe. I think, as a matter of administrative convenience, 
you can nuike that allegation, but it is not fair to say it is irrelevant, 
wlien those statements of law are stated on pages 84 and 88 over and 
over again. So, it arises in this section, for purposes of convenience, in 
terms of your presenting your report to this Commission.'That is fine. 
But I think it is not fair to say it is irrelevant if it arises out of the text 
of this discussion. 

Mn Taylor. I think the record stands. 

Commissioner Deer. T^t's proceed. What page are we on? 

Mr, Tayi.or. We are on page 1 of tribal government 

I would first like to call attention to the table of contents for this 
chapter on tribal government. AVliat wn are dealing with liere is part A, 
winch IS legal status. Generally, we have broken it into four different 
sections first of which is entitled historical overview and jurisdiction 
generally. 

This section is a review of the Federal Indian relationship by gov- 
ernmental level and the legal cases, the policies that were pursued, et 
cetera, leading us to the })resent posture of Indian tribes as govern- 
ments, and in certain jurisdictional facets of disputes that are presentlv 
ansnifr in tribes and States— questions of jurisdiction for non-Tmlians. 

The second portion of this part A is an examination of the sources 
of tribal power. In some measure it is slightly redundant to tlie liis- 
toncal overview, but it is treated, I think, as a very short function. 

T boliove it is necessary in order to examine some of the questions 
tlint have arisen in our prior lionrincfs. Tlie third socfion is entitled 
political relationships in the Indian Reorganization Act 

Kssentiallv. what this section will deal with is the relationship of the 
Secretary of the Interior and the Commissioner of Indian Affairs to 
Indian tribal govornmeTif^j. environment, and political proco^^os of 
Indian tribes, and the secretarial power to approve or disapprove tribal 
ordinances. 
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Tlic need is to expand certain basic provisions of tlio Indian Koor- 
ganization Act, such as land acquisition, to what is now presently 
considered to bo under that act* And then the fourth section deals 
with anienduionts that the stall' believes would he under the 1968 Civil 
Rights Act, and the matter of according full faith and credit. We will 
then deal first with historical overview and jurisdiction generally. 

I ask that we turn to page 1, wliic^h is our summary of findings and 
recommendations. The basic fii.ding here, and it flows out of the i)rni- 
'^iples whicli we originally discussed. The principles are in the intro- 
duction portion of this chapter. 

The leadofY sentence is that : 

It is tho cnnclusion nf this Commission that Federal policy tnwnrd tribal 
govminuMit sliniild lie directed toward atnirnilnK and enoniirnginj: the (leveloi)inent 
of tribal povernnients into strong, viable, permanent, Rnvernuiental iustltutiuus. 

That is a key conclusion that this Commission has to make a rec- 
omnioiulation on. We continue. 

llecifafhjn nf the litimitidn jiresently snrroundinp: the jurisdictinnal conflicts 
lH»t\verii Stntes and tribes may miKRest the dosirability of a legislative sulntinn. 
Rut it is thi» cnnsenKua of this Commission tliat any iitteniiit tn imiuise a broad 
It^^ishifive sohitl*'n at this time wnubl be ill-ndvistui nn ])renmtnre. 

The (^mnnisslnu finds that the growth and develoiunent nf tribal gnvcrnnient 
into fully functioning governments ne(»essarily enonniimsses the expp-iso nf 
tribal JuVisdictInn over non-Indian penple and property within roMTvatinu 
boundaries. 

The trllies must accept the fact and operate under the assumption tlint the 
Jurisdi('tlnn tbey assert over unn-Indians must boar a reasonable ri'bitinnsliip 
to legitimate tribal interests such as jirntertion nf trust resnnrces. maintenance 
nf law and order, delivery of services, and protection nf tribal guvornfnent 
i4enerally. 

Till- sontonoo that I have just road is an attempt to ])rovi(le some 
frnidplinos to trihos in cortair jurisdictions, })nrticul'.ir]y on roserva- 
tions tluit liave a larjro. non-Iudiun population or a percentajii^ of 
non-Tndian-owiied land. 

It evolves out of the prior tliroo or four hoariup:?^ that we have had. 
They ;iro V(MT complex issues that are ])roseiit(Ml to tribal <rovenini(»nts 
aiul to t his (^uuniission today. 

Witliiu tliis context we iindce four sunuuary fiudinfrs here. 

riunrnian AuoruK/.K. What pajL'c? 

Mr. T.wr.oH. Pa.ire 1. ri.<rht behind the tnhlo of contents. 

Within tliis cnntext tlie f 'nininissinn en«lnrsos the HjUnwin;; priuciiib^j^ :is tlie 
basis for the Kednrabtribal-State n^lntionshii). 

FcMlc-ral iiolicy cniicerning tribal scivercMsnty nuist be premised nn an ^^;snln]»• 
tinii tin t wbpn'cnnfrnnted witli nptinns the Tndinn penjilo will act intcllijreni ly. 
respons.blv, and fairly when exercising i)owers nf self-gnvernment. The snspicinn 
antl rpscntinpnf which presenfly cliaractjTizc* tho relations botwtMMi Iribe^; and 
States lanst ho cUininatiMl withia the cnntoxt nf n^spoct and acceptance nf tlie 
ifisiitutbuis nf tribal gnveriHiient and Federal hiws nnist he di^signed to f(»ster tliis 
result. 

Thi» tribes must accept the fact that with flie Increasod power and resT»niisil)il- 
ity c»f tribal ^nvernnu'iits. some Fedt^'al review anfhnrily will b(» iail»nse(i. 

T think we Imvo ameiuled that laiij^un^ro sli^i'hlly in the version that 
you have b(Mnr(» you. 

The Federal pnlley must accept the posiunii t:iat the supervisnry antb<^rity it 
asserts nnist be iiinit<Ml and flexil»Ie, 
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Mr. Alexandku. That language now reads that it is a fact that with 
tlie increased exercise of power and resjx)nsibility by tribal govern- 
ments, some Federal review authority will be retained. Tlie Federal 
policy must accept the position that the supervisory authority it as- 
sorts must bo limited and flexible. 

This authority is now encompassed in title II of the 19G8 Civil 
Kights Act, otherwise known as the Indian Civil Kights Act. 

SU\ Ta YU)R* The third major element here is : 

The \iltimate objective of Federal-Indian pulley must be directed toward aid- 
iiij: thi* tribes in achievement of fully fuuctiuiilng Kovernnients exercising pri- 
mary uovernnzentiil authority within the boundaries of their respective 
reservations. This authority would include the power to adjudicate civil and 
criminal matters, to regulate land use, to regulate natural resources such as linh 
and uauie and v ater rights, to issue business licenses, to lm^)ose taxes — 

And I mi^jfht say also to offer tax exemptions to attract enterprises 
into tlie reservation — 

atnl In do any and all of those things which all local governments within the 
rnifiMl States are presently doing. 

Kach of tliese three must he read togetlier. Wc are cautionin^r tribes 
on tlie necessity that the jurisdiction tliey assert must have relation- 
ship to the lep:itiniate interests of the tribe. 

Wo are tn'in^? set a Federal policy here tliat is assuring the per- 
manriu'v of Indian trilx*s, and lay down our ultimate conclusion that 
wo an» not asking for legislation in this jurisdictional aiv-a, but Ave are 
trying to si^t a {)oli(»y guidoliiu* that will shape legislation in the future. 

Chairman Anoi RKZK. So we don't havo anything: more to discuss in 
tlii'^ area th(»n, is that riglit, is that the undcrtrt-anding? 

Mr. Tavix)k. One moment, sir. 

Mr. (^Iinirnnuu a^^ain. this is a sununary of specific findings that 
would como at the end of this section, which would be (>n page 22 
through 20. They are findings arising out of our review of the histoiy 
of the Federal-Indian relationshii>s. 

I think* really, we have discussed all of this in our prior meetings, 
and I frankly ^vould feel that wo would be ])reparod for a vote or an 
atloption of this basic policy that we just, laid out. 

(Miainiian AnofUK/.K. Once again t get back to page 28. "When you 
say re<-onuiieiulat ions you rejMuit fiiulings again. 

Mr. T.wuni. Ti es: that was ])ointed out last ni<rlit.niul we will change 
fl:.at. In fact W(» concluded* Mi\ Chairnuuu that in fact the only two 
n conunendat ions that a(*tually ap])ear on 28 aiul 29^ — — 

(Miaii'iuan AnnruK/K. Which onos tuv. those? 

yiw Taylok. The last paragniph ofi page 2S, there is a brief slate- 
meut f>f the ])olicv which T have just read. That la.^t ])aragi-a])h on 
pag(^ 'JO is a reconunendation that Mioni be no legislative action at 
this time. 

'I'liose are really the only two recouuneiulations. 

(Miairman AnocurZK. (^an you clean that oiu* up, at the l>ottom of 
pa/ro 2-^^ (rive us a Ix^tter idea of liow to accomplish that. 

Mr. Tavi/^u. ok. in essence it should be a restatement of essentially 
the policy that is laid out in the smnmary* and we can make flint clear. 

(Miainuan Aroi-rk^^k. All right. Subje<'t to tliat stylistic change, arc 
you icady to have siHliou A. legal status, adopted? 
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Mr. Taylok. Yes, sir. 
(Miairnuui Auoi'kkzk. Is there a motion? 
CoiniuLssiouer WiirrKCHow. So moveu. 
Coniniissioner liuucK. ^ econded. 

rhairmaii Aboukk/k. All in favor of ado])tin^2: se<*li()n A raise tluMr 
right liand. The vote is 7 to 0 in favor of adopting. The section is 
adopted. What about section H? 

Air. Taylou. At this |K)int wv move to section A*2, wliich is a discus- 
sion of the h^^fal status generally, that is on page 29 xV. 

Chairnmn .VBorKKZK. Have you tinislied Si^ct ion B ? 

Mr. Tayu)k. Yes. 

Chairnmn AuorunZK. Ilavo \vc adopted it? I was out of the n)onu 
Mr. TAviiOK. Yi»s, sir. 

( Commissioner Wiiitkcuow. I don't believe we did. 
(Miainnan AiioniKZK, Did wo vote on adopting it? We voted on the 
amenchnent, that is all. 

A 1 1 rijirht , is t here a mot ion to adopt sec^t ion li i 
ronnuissioner Dial. I make such n motion. 
Chairman Aboi'kkzk. Is there a s(u*ond ? 
Commissioner Wiutf.cuow. Seconded. 

Chairman Ahoi'hk/.k. Motion made and seconded. All those in fa\'or 
of adopting s(»ction B raise their right hand. The vote is seven to noth- 
ing in favor of adopt ing. 

All right, now you want to go wluuv? 

Mr. Tavi.oh. Section which is titled cases of tribal power, and it 
htails on page 'JDA. 

J apologize to the Conunission* this sectif)n, nec(\<sarily is rather 
tt»clmica!ly l(»gal. I tliink it has to in here in view of the discussinns 
that v,c Imd in the past on the (luestion of wlu^tlu^r or not tribes are 
sovereign, exactly what their status is. and where the source of power 
flows from. 

It has to be set forth by this Conuu'ssion. This section reviews the 
rase law including U.S, v. Mai^unc and numerous other cases. Itlinds 
that the primai'y and most important source of tribal power flows 
from l;s inherent sovereignty, which has always been riH'ognizcd by i be 
United States. 

I suspect that this will be open to some question. The second sour(v 
of powt'r, and on(» which has always been recognized, is the power of 
tlu* landf?wner to restrict nonmembersof the tribe from entering onto a 
ies(*rvation. 

This po\v(T, obviously, was severely eroded during the allotment era, 
anil not by the choice of the tribes, but the power to eject on reserva- 
tions is a well-recognized power. Tn fact it was recognized first in 1821, 
an(l it was the- principal source that Interior relied on as of 1934, as to 
what tlu\v considered the powei's of tribes to be, and the source fr(Uu 
wliich it sprang. 

As the ass(Mlion'of the sovereign powers of tribes increases tlie im- 
portance of the land owtu^iship pow(»r (liminishcs. 

Mr. Alkxandkr. One clarification for the record. AVo mentioned in 
the pres(»nlation that the c}iai)fei>5 promised on the basis of inherc^nt 
sovereignty, tluMv was a stafiMuent that may be open to some question. 

It is tlip stairs position tliat it is not oj)on to question, that is the 
legal position that we taU(\ 
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CliMirinan Ai\()i'ni:/K. Kxucfly wlmf is not o])cn to (luoslion, Pntil? 
Ai.r.x.\Ni)i:u. 'riii> jurisdiction lliat wo aro ivforrinir (o is Imsiul 
on inlu'ivnt S(n-on»ipil y, TIumv. was a (^oijiiucnl that it Was opon to 
suhu' (|!i('sti(>n. AW an' ivfcrrinfr to not our own view as attoniovs, it 
is tlio nni form position of Charlio, Peter, and myself, that that is cstab- 
hslunl law, wo will stand holiintl it. 

I want <lio ivc^ord to oloarly rofloct thai, and not jutc^r hu niis- 
intcrproliMl. 

^^r. Mahthnh. I tliink tlio record should rt^fli^i^f th(»r(» is :i rcspoctahlo 
hody of contrary opinion, which would view AuKM'ican Indian trihai ^ 
Sfdf-.L'ovi»rnnuMit to ho not has(»d on anv inli(»rcnt po\vi'T\ and that. 
i|uo-tion havintjf Ihmmi forodosod hy tho lOth aincndnicnt to thn. U.S. 
('on^iuition, Iho f '/f/fcd StafcH v. KiUfint^a and McChiDnhnu \\ An- 
zotut Sfftfe Tif^r ConmuHslon. \ 

As T have said, l)roviou>ly, I think tho statouHMit that that iiuostion 
i- no huiJi'iM* opon to discussion, which app(\-irs in iho text on pa:ro o'l 
<rivos you SOUK* ilea of Iho flavoi- of tho onc-siilod adv()<*acy r* ^)rv- 
.-oiMo<l hy this report, and its opinion. 

It is a rare form of truth-sookin<; proctss tliat decides th;it firsh 
prinei|)lcs are no lon^rtM' opon to discu-sion. Those first ])i*incipl(»s are 
Jiow the source of lively cf)ntro\orsy in all hrnn<*hos of this (io\eni- 
mo* r, and in litigation all over this (M)uuii'y and. at tho appropriate* 
tin.'*, I will aru'ue tho contrary i)osition to thut e.spous(Ml hy staff 
ooun-cl. 

(*haii-man Anorin:/K. T would say on the ([uestitni of wh(»tiier or 
)iot anylhin*: is opon to discussion-'-ex lu-yl h in;r i> o[)( n In discu->ion. 
1\\\X at some point in time tho ('onnnis>ion has to make a decision 
v.*lioie they staiul, and without rc«xard to \\}u»tlier tin* stuff is (Mfh(*r 
advocatin^r one way or the other, tho Conunission l:as to make a final 
dcP'nninat ion in any event. 

So 1 thini; the terms open or closcil t)r whate\'er. (h^rt e\*cn apply 
to \\<. When w(> niakt* tho dcci-iou. ohxiou.-ly tho (Hscussion will still 
L*"*) nn, antl tin* d(*cisioii will remain. 

( 't»imni<sionei* Hoiaarnxu:, If 1 mi;j:ht comment furtlier, "Mr. Chair- 
jnan. I not only concur with that hut 1 feel that staff is ])rovidinir us 
wiih what we'considr t<) he the facets aud thi* fiutlinirs as to their 
inier[)retation of v:.rious judicial decisions. 

That doesn*t remotely he^^ln to encompass entire la-l<s with « 
wlTu'h this (V)nnnission*nmst deal, hut rather llio^c* f:ict< autl rc<-oiu- 
m*-ntlations or tindinirs lar^icly foini the ha-is for the rccouiun'n»la* 
lion- which this ('onuni^>ion will makt\ 

it ma\- well Ix* that in some an^as the conclusion may he reacliiMh « 
at lea-i i)y a nuijority, that th(* h^-al decisions wit li re>pe<-t to a policy 
that the Conunis-ion i< consiih'rin^^ v.vo fa\-orahle. 

In another circumstance I could envi.-ion that perha))s tli-re mav he 
-onie (|Ui'>lion as to when* the ca-e- may couie down antl wlu'tluM* or 
not thcv match our recommen<Iat ions. Aa.aiu. the ('oiurm-^-ion i- in 
a po-iiion to cou>ider th:it. It is ^eckin*jf to deline for its own siM isfac- 
rion tlu* fidl si)ectrum of tho tru-t rolat ion>hii) hetween tlu* Indian 
trihrs and the I'\*deral (tovernmont. 

'I'he res))onsihility of the* Commission a< I envision it. i-- (jne that 
en<-om[)a--es an o\ ervic^w, thus tho comments of t he sj:. cirili.-is in l ho^\> 



73 



areas arc very important. But they really only comprise one aspect 
of that, which the Commission oon^'ders. Thank you. 

Mr. Taylor. The third section of part AS 

Clminnan Abourkzk. AVhatpage? 

Mr. Taylor. Page 38 A. This doalr. with a question that has arisen 
vorv riventlv, the fact tliat there did not appear to bo a pyoblom hi 
Federal Indian law until lOoB, in the case of Oolliilov^er v. Garland. 
It is a question of whether or not a tribe is a Federal instrumental 'ty 
or exaetlv what is meant l)v that hingiui.fe. 

i'here'is a body of case law conunj; out of the ninth circuit, parlicu- 
hirlv in criminarmatters dcalinp: witli double jeopardy, that is ]ireclud- 
in<r*snl)senuont Federal i)rosecut io?i of persons convicted in tribal 
court on the ffroiuuls that it constitutes double jeopardy— tliat the 
prior ti'ial and tribal court are subsequent prosecution on the grounds 
of double jeopardy. 

The theory being that a tribal court is the arm of the same sovereign 
as the Federal Government. It creates many, many constitutional prob- 
lems, so this is a discussion of the Federal instrumentality concept. 

Xothing in ])rior case law dealing with taxation has recogni5ced 
tribes as instruments through which the Federal Government has 
chosen to carrv out Federal-Indian policies as opposed to the reverse 
concept that tribes are somehow or other being a creature established 
bv Federal law and therefore an arm of tlie Federal sovereign. 

' What we are askinir the C^nninission here to do, and this would be 
bfick to page 'jnA. is siinplv mnke a finding that to the extent— well. I 
would say'that would be the third i)aiagraph on page 20A, and I be- 
lieve that we agreed to reverse the order of the sentences in fins para- 
graph so that it would read that tribes are Federal instrumentalities 
only in the sense that the Federal Govenmient has recognized the 
tribes as domestic dependent sovereigns and has chosen to carry out 
its Indian poliev through those recognized governments. 

The jiower of Indian tribes does not spring from any grant of au-^ 
thoritv from the Federal Government to the tribes. That first sentence, 
Ithink,could just be struck out of there. 

In a sense what we are trying to achieve liei-e is first nn impression 
nf concern over the issue. It'does not require any legislaticu whatever. 
T think caution is needed, fliougli. to attorneys, to the courts to con- 
sider the ramifications of this thing when it gets tied into this h ederal 
instrumeiifality concept. 

I think this expression of concern would at least alert people to 
cnusifler wliere fliis is going to lead the PYderal-Indian rehitions. So, 
1 think, we could just adoi)t those findings nnd recomitiendntions. Ac- 
tually it is not a recommendation, it is findings on pngo 21)A. 

That would satisfy what wo are asking for in section A2. 

riiainnan Anoi-RKZK. Anv (luestions or comments? 

Mr. M\im)NK. Yes. The Comniission may want to adopt those tmd- 
in''«, but it ought to realize it is rejecting the case which Pete has 
refied on. V-ivfcd Sfatrs v. Wheeler in the ninth circuit, holding trilml 
courts and Federal courts emanate from the same sovereign; th.at is, 

the United States. tt o c 

That case wasn't just an aberi-ation. It relied on the u.h. Supremo 
Coui-t, in L'n'iti'd States v. Kagamo. At 545 F. 2d at 1257 the 0th ciiviut 
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relies on Kagama and quotes it saying— this is the IT.S» Supremo 
Court- — ^'^thore are only two sovemgii entities \yithin the United States, 
the Fiuloral Governiiiunt and the Slaloms. Indians ai^ witliin tlie ^jeo- 
graphical limits of the United StatevS. The soil and the people within 
these limits are under the political control of the ^jovernment of tlie 
United States, or under the States of the union. There exists within 
the broad doniain of sovereignty, but these two." 

That quote is from 118 US. at :i79. So, to the extent that you adopt 
those recommendations, you should understand that you are reject injr* 
at least, the political doctrine espoused by the U.S» Supreme Court. 

Commissioner Wiutkcuow. Mr. Chairman, I don't believe this Com- 
mission at any time has ever nuido any recofrnition that the tril)os do 
have extenml kinds of soverei^futv. I think we have recogiiized, uj) to 
this point, that we do have, as tribes, internal powers of sovereignity, 
and those* internal powers of soverei/rnty are still there, so long as they 
have not Wen expivssly removed by Ccmgress. 

As such I can't say that that i)articuhir argunu^nt has any refemico 
to this partieuhir position wliereby we are reconnnending recognition 
by the Cc^n^^ress that tribes are domestic indepemlent luitions, and as 
such they ilo have inherent ])0\vers of internal sovereignty. 

Mr. Tavlojc. I wouUl just like to make a short ivply to Fred's com- 
ment. What he hns just referred to is tho Wh^'r/rr case out of tho 
ninth eircuit. The reason we have put this section in here is because it 
is important to know in ailtlition tliat there is a si)lit opinion between 
the ninth circuit ajul tlie eighth eircuit, and that is what we discussed 
in this portion. 

This (*asi» has not been deeideil by the Snprenic Court, f don't know 
whetlier it is going to the Su[>renio C ourt this time around. Ultinuitely, 
this f|ue>t ion will be thei*e. 

The hiwvers ne^d to be aware, and Congivss; needs to be aware, of 
the ramilications of its l'e(h»ral instrumentality concept. The eighth 
circuit is in disagreenient with the ninth circuit on this (lucstion. 

Connnissioner I)kki:. Mr. Ciiairnian, there are a number of com- 
nioits tliat T hav(» in listening to Mr. MartoiK* and also beinir aware 
of the article. I thinkiit is rather obvious that wi» ilo liave disagree- 
ments on rertnin fundamrntal point.slhat (h^al with trust, tribal sover- 
eignty, and tribal government. 

\V(\ as liulian peojvlV, ha\(* our knowh»(]<xe. our perceptions, our 
attoni(»ys. and the Commission has this. We comment about ol)jec- 
tivity. and I linil it quite interesting. So T fetd the first time in tlu> 
history of this ''ountiy W(» haxc Indian penj^lt -itting on a con^xrcs- 
sional connnission alon^^ide (Congressmen anil Senators, with an 
e(iu:il point of 

1 feci that with the Indian ini>ut we have tlie oj)portunity to bring 
about th.e obicctivifv that Mr. ^^art(uu* has been talking nl)out. T 
think t.iat if we all exanTnu* the \'arious docunuMits. policies, and 
cu.^cs,th(M'e has been a lack of Indian involvement. 

1 fc<d wilh the in\ obemcnt of Indian jx'oplc we will \v(u*k toward 
objectivity. It is true that thcMv arc ditlVrciit intiu'prc^tations to l(»gal 
opinions, and to the Indian peoji)lcs, and 1 u;raiu would like to express 
iny upinioi*. 
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' 1 tliink theiv is (in iustrnciiou nf law tliat siatos that tlu» law 
shouldl)? iutiM-pivKHl in favor of Indians, and 1 would rliaraclon/.o 
Mr. Mart(nu«V: position as l)iMn<r at tlip pxtivnip iMul ot this- ron- 
struiin' intrrnn^talions of canons and ooinions airainst liuhans. 

1 want this to hv rolhu'trd in tlu^ riM-onl: That 1 wouhl rharactcrr/o 
hi^ approa.'li as brini: a tn'miiiat i(»ni-t , and havni/i ha<l a lot of j»x- 
poricMuv with tliat on niv trilu' 1 think this is again soni(»thin«i that 
\vi\ as('onniiis>ion nuMnluM>, shonhl lu* awarr ot. 'I hat this partinilar 
philosophy is hrinfi o>i)<)nsrd and it is lKMn<z the subjoct of rtvMiUMil nil 
nn'>sa::rsand alr-o hv tin* MiMioiniiu'c Kcsim'n at ion A(*t. 

# (\>iinnis>ionrr Bin n:. I conrnr with what ( 'oinmissioiu'r iVi-r had 
to saw Mr. Chairman. suini'whtMv down llu' Iim\ and niaylu' it on«rht 
to luMlonc now, 1 would n'ully like to hoar from our own altoruoys. 
iVrhaji- ChaiTu', \Nill Lnvi* us his im^M-i)ivlai it^n of t his art irh« lu'rausu 

* it hasn't Iutii on tlu' ivrord and wr nerd to tako a look at it. 

don't with soua* of il, afli-r all, wc nw not KawyiM'S. I 

' thinu n-toratic»n h:;s Iutii cxtrrnu'ly fair this ('ommi-:^lon has U^m 

cMivr.udv fair in ch^alinir with ])' ')\^U\ n-ivinij: them a r\u\iwv to par- 
ticipate '\Vc aiv not luMv on i1h'> acfcii.^ivc. That is why the wi)rdinfi 
tliat v<»n prcptivrd, I sonu«tiim's iVvd,isnol st ron^r cno'i,«i-h. ^ 

('liairman Anurm-./.K. Adolph, 1 will ivrou'ni/.c you in just a siM-oiid. 
rndcr Ihv time ivslraints wv aiv under, 1 would ask if you wonld 
withdraw that reciuest. It wonld ho very intoivst injr. I think, l)iit wo 
are not ^xoin^^ to havo time to do it and fict through with our w<»rk. 

Coinmissionor ]\nvn\, I low \un^^ would it tnke^ Can you ^ave us a 
S-iniuute presentation ^ 

Mr. Ai.KXANOKu. We are within a half-hour ahead of seheduU\ 

Chairma.i Aiv>rHr./.K. I understand the feelin^^'s of t he Indian com- 
iuis.«ioners about the dissentin^r views of Fred Martone. ami Con^n-ess- 
nmn Meed.s. I think they serve very valuable functions. I retdly <lo. and 
1 would honeslly hate to see a direct attack on Mr. Martone, or on bis 
views. 

I thiidv wo (^an discuss the is>m»s 'ind co.ne to a n'oIc in that manner. 
It ju-t seems to me that 1 wouhl say .Mr. .. arltJiie ovcrsleppeil jii>.t a 
111 lie l)it wlimi he saitl tliis wa- a (aie-sided commission, r>ut if we do- 
i-iiled eviMwtbim.r tliat lie wanted, it wonld still be a (Uic sitletl cmnmis- 
sit>n. I still think that we have to <rive Mr. Marl one or anyone id-e who 
wants to dissent total full raiiL'e t o di-sent. This is .<l>solntely what it is 

• all abou' . and we. can discuss each issue as it comes up and inaki' a de- 
cision on it. 

1 would liopo \ho derisitm wonhl not maki* it necessary to mak<' a 
ilireet at;i<"k on .Mr. Marfone's views as e\[)i(*--ed in hi- article or ho* • 
^ \u\ expresses them bm'o. Wo. can take \\[) the issuer a> they ramr up and 

decide t host* issiKv^. 

(^)l^missionlM• Dial. T was iroiinr to say tliat 1 fed i* i- ncce---^:iry in 
lia\'(» Mr. Martone s vii^ws ex[)ressed here. If Mr. >birlone bdicvi's in 
assimilation then 1 believe tlu't i^ Mr. ^birionc s ri--!u to snppoj-t mk'Ii 
a]>oliey. 

I ani not savinir that lie doc- or Unit he doesn't. Soirn^ ])cople from 
readinir his article sav he supports as-imilaiion or tfrmi)iati<)iK lie has 
a ri^dit to -upport a policy of as-imilal ion and lerminat 
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I do not support that policy, but lie has that rijrht, and T ol that he 
should be given adequate time to express his views und say what lie 
wants to say. I would like to hear some time before the day is over, in 
a few minutes, expressed by Mr. ]\6irtone, what he believer , and what 
liis philosophy is. And also what ^h^others believe it to br^. I think this 
would l>o good, if there is no object ioiV 

Commissioner Borbridgk. ^Ir. Ch))i^irman, I certainly concur with 
your comments, that we do need the be^rtefit of hearinfr as wide a diver- 
sity of views as may be available or arc held by vario us individuals or 
groups because certainly, as wo seek le^rislative enactment, we are 
IX^iuff to encounter various views and it is helpful to have them avail- 
able to us at this time. 

I would only join vou in obiectiu^f to any characterisation on IMr. 
]Nrarto!u» or anyone el?^e. of either st'utf elVorts or eft'orts of the Com- 
mission as perhaps lackinjr object vity, or being charactcri;^ed as that 
of Indian advocacy, altlunigh I musf say that if I were to Ixi painted 
with tlio bnis^h of Indian advocacy I would stand very proudly, and 
be glad to be painted with that brush. 

I do feel, Mr. Chairman, that T can appreciate tlie various views 
that are presented. I would liope that all attorneys, or all staff people, 
liaving views similar or different would express theuisolvos at an ap- 
propriate and timely point, rather than to wait until later on in the 
proceedings. 

There is ample opportunity for everyone, as we proceed, to express 
tliemselves, either concun ing or disagreeing, whenever presumed find- 
ings or recommendations are considered. 

So T consider the proceeding's have always been open. They have al- 
w.ays lx>en available for anyone to address themselves to'pertinent 
issues. 

Chairman Anox-nKZic. To say it fuiiher, John, than wliat you are 
saying: The Commission was pretty carefully drawn with a cross- 
sert ion of tlie Indian community nationwide, "and was drawn from a 
fairly good ci'ass-sectif)n of congressional leaders. 
^ Everyone has the right to one vo(e, and at the end of this Commis- 
sion's life, wheti we lia\*e the repoi't, and the votes are reported, and 
the majority ^'-ows are set down, and the minority views are specifically 
l)i-ought out and exju'essed and are reported, that I think the pei-spec- 
tive of the Conmu^sion will bo well estiiblished. People will have the 
right to look at l>of h the mujority anil minority views and decide what 
is riglit and what is wrong. 

I think the. repoi-t will be an expression of this Conunissicn, and will 
be rliaracteri/.ed as one-sided. 

In any political deliberation— that is exactly what this is, a political 
delil>oi'ation — when you finally come down to the decision of what yon 
are goinrr (o do. you can ndeqnat(dy cbararterize the j^osif ion as being 
one-sided. You have got to come down on the side of something. 

There has been a great many cunipromises nnidc in this r(;.ort. It 
does?rt go as far as a lot of people would like to S(^e it. Tn other cases 
it goes further than some people would bkc to see it, but nevertheless 
there are compromises made. In that respect it is not totallv one-sided 
at all. 
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' Mv-Hiiaii VufN.;. 'i'lu' rccoiimuMi.la. ions thai \vc fm.I in this 
•„„.irT"i(.a will lu" iiHc.l ui>.)n hy tlu> Coiijiicss ami wo. ui'c hopih^' 
i;,:it will Ih- the tiiiu--wliclli('r tlu< ivcoiinut'iidut ions nro brat or 
.j.,.::.,.!- thrv will ui-hnld the merits of the m-(,iiuiic>mliitioTis ot tho 
:Mi~~i.)ii' wlu-M ..\(Myl.<)<ly has allot her >lu.i at it. iiml 1 thmktlwxt 
l)t> I'ci'otrni/i'il. , . , i r * ,i 

(•|,;,;,„,;ui Ap...ri!r./.K. T\mv is cnnii-h ol a pnliliriil un.l faotual 
, ihat thcv i.n.'-.al.lv will sunvcd. I juM waiil to ivitcnito that ( is- 
i- .A|.tr>'-c.l Oil variolic i.-u(<s :iii<l I think it is e.\t iviiu'ly valuablo 
.. iM. ( ■o'litnissioii. 1 hoi)i' it will coiitiniii'— 1 really do. 

( •..iiiiiii-ioncr I'.iM < 1-. Mr. Chaii-iiian. I don't ilisiijrivo with you. As 
, ,:s iit.'i .,!■ f.i' i. I haM- lived wi'li his j)Ui)ers more, tliun uny of niy 
,.!„.,• |.:i|.,.|-.aiid studiedtliein vcryciirei'uUy. 
\V. ',1 !:.. ha- to sav is in 1 liT-reconl. but it roiiceriis iiie. for tlial is 
n ;i. tinii - hat we do not <ret from the poople. we have been working 

'( ''m ,i rtii:in .\ r.i .ri:r./.K . 1 )o we have to adopt this .-ert ion Aii ? 
Ml . T.sM."!!. >'fs. sir. 

( ■'. man Ai.-M liK/.K. Have we ronehiih'd t hat f 

\!r •I xM-.i:. V.-^: weneedaNotetoadoptthoilndmirs. 

( ii iirmaii Ai'..-i ni./.K. Any <lisi'ussion or ctjininent onsoeliou A2 . 

( .,-,i';,i--i..!uT i I . I move it be adopted. 

( inn \.. .. ' K- '1 here is a motion to adopt seetion A'J All 

in f:n..r laiM" ■ in-ri<.dit hand, idease. The vote is 7 to 0 m tavor 
,.i , 1. ,.,< Ill" t he . ■•ii- and t he sect ion is ado]iled. 
' v'.u. r.-r the < ■ ' '•'■-n> do you want to take them lu.w or wait 

I'liiv in-t tnhi i,e we can't <.'et anvone in the eah-teria .alter 1l:..<). 
,, .... .liniild hiv;d< for hiiich befoiv bJ::iO. How l.m<r wdl it tako to 

.1 l-'ii il's art ide '. ,^1,1 

M. Wn KiN-..\. (•(.mmi-.-ioiier l?ruci< sp(.ki< to me at some length 
,. 1 -hi- hi-t iii'dit. and I have prei)ai-ed a short statement on it. Mr. 
, ■ . . -.. in tin' 'I don't think wouM tak.Miiore tlian 1(1 minute.s. 

( .■■man Ar.-.i 1:1 /k. All ri-rht. will you pei'inii mo to duck out bc- 
., . 1 i,:i\c a 1_' o'clock appointmejit. (ioaliead. 

\|. ^V■ll KiN-. N. if I mi^dit siv. Senator Aboure/k. 1 was deeply. 
. i .., ('.Miiini--ioncr Hnice. coneerned about oxarlly tho point 
,.,1 .,!id ii i<mv intent (o anal v/.e an art i.de and not to irot mto 
I,,'.- I hnm-llv >harc vour view that participation by ( my 
: , M.cd- and Air. .Maiione has been of ^neat Kmeiit to this 

' ! i i'/-nk".'.f Mr. Martnnc as a collea-ue and a line lawyer. AIv ioh i?_lo 
. ., .,„ •iiti. li' and not to attack any i)er.M)n. 1 understand tlie \:\- 
, . \iii. l i. m Ki-ht^ I'lind i< -()iii^Mii n^du- a crit ifiucMif t his art icle. 
• ■ .1 . V. r am HOC. wil! jjo into it in much moiv detail (ban I will. I 
: '.. ..;,.|;il .iMc-.tinn- about the ai'lii'le. 1 \.iil nrMition >oh' a few. 
.:. 1 ,;,j,|l indicat ive of M)me of tlie i.-siu'< th.af .am 1 .iioli'rh H . 
I ,. H i.,t .".f L.iw K'c\ lew arli< les you can diviiU' this into two dif- 
r, ..' I ,,nt-4- the leal interpretati(ui ami the statenieiil o. policv. 1 
. . .• H I V. ill m.'iition iii>t of all Minu-of t he h'L^al comdi'sion^. and then 
1 .. ,: I ircmmcmUitions as a pohcy. 1 h.ave to I think thi- K 
:.;.iii..n uhfic the two bec<<i'ie a liit combine<k I think it is a i>oint 
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of view of this arti(»le is evident from some of the legal interpretal ions 
that are made, and I think to a very substantial de^rree. 

F'irst. the artiele mentions page Now, thi> statement about 
Felix (^oher s work. (?ohen conceded that conquest rendered a ti'ihe 
subject to the le^rislativc power of the United States and as such this 
terminates the exteinal powers of M)vereipUy of the ti ibe 

This is a theine that nn^s throughout the* article. Essentially, that 
plenary power eliminates inherent tribal sovereignty* and this is an 
artide'tha^ comes out against inherent tribal sovereignty, 
.The findings of the statF liere ara supported clearly' by cas^ law. 
I think this is terribly im])ortant. The tribes liave powers of govern- 
ments, and those powers are not given by the United States, and can 
exist with plenary i)ower. 

Just because tlie United States has brought power over Indian 
tribes, docsn-t mean that those tribes don't have inhe^vnt ])Owers. It is 
a nmjor theme of the article — that tribes do not have inherent powers— 
and 1 think that Cohen is absoutely correct in saying that the two no- 
tions are eonsisteiit with each other. 

In terms of objectivity, also, tho authoi- gives a summary of Fed- 
eral nolicy as expressed througli Congress. The author, I think he 
woulu agree, does support termination and reaches this conclusion. 
Termination was suspended because Indians who are membei-s of ter- 
minated tribes were not etpiipped for work termination. There is no 
authority for that cited in the article. 

I think this Commission knows very well that that is not uiiv tonni- 
luitioii was suspended, be:-ause flie tribes were -equipped ior that. 

Conim'ssioner Bruce was Commissioner of lue iiuroau of Indian 
A flairs at that time, and man^v* other Commissioners liav.e first-hand 
knowledge. Tennination— as is shown by a tremendous amount of re- 
search by this Commission, and is rejected in the Menominee lie^^.- 
ings — was rejected becauso it was wrong. 

Afany. many Congiessmen have gone on record to that effect* and T 
think the aiticlo is incorrect in indicating wliy termination was 
suspended. 

At another point the a!lir*le — in discnssing cmi^trrossioual ad ion. 
and again I think scu^kintr to reach a cotw'lnsifjn that tribes ilo noi hint* 
inh(M-ent power, and that Comrix^ss is not opoi-atifii^ consistent with 
tliaf — (lis(Misses briefly ji histoiy of Uede!*al h^gislation. 'I'hen* is a 
great deal of ti'eatintmt give!> (O tin* nllolnient iM-a. tho!-(Ms sul)stant i:d 
treatna^nt given to tlu* tei'mination cm. and theiv is substantial treat- 
ment given to the lOGS Civil Rights Act. hut tiierc is notliing discusseri 
after the lOGs (^ivil Rights Ac! to indicate what Congress intent is 
and tile summaiw of legishit ion by C(>n;ir(\ss courludcs f ids wa3':''It is 
in t his holding i)atter7i that Congres:-; cont inncs to c)p«M-ate." 

I don> beli(»ve Congi-css is in a lioldinir pattern. Maiiy people Iimvc* 
said, and I for o?ie go on vecoi'd to this (MFect. that the O'M Congrc-s 
was the great<*st j)!'<>-In(]ian Cuufrvo^^ in tlu* histoi-y (if the Ui itcd 
Stntes. It passtMl moi-etlian a do/.iMi aclssupp()rtingself-(letermination 
and eucf>n!-a^n!ig ti-ibal sovtu'eignly. I thiidv that a fair tivatnicnt of 
(•(^nirressiomit history (^annot clescril)e that era as a holding ))atte!-n. 
It was an e!-a ^'-hen Congress came down hard or the side of tribal 
sovereignty. 
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1 indicatea oarlior— an ol)jn'li()U I had to Mi\ ^fartone's intcTpivta- 
lion Mff.vifnr caso- he ixiw'v wry >\\i)V\ sliriH in arlifli' m 

iliMMissiuir tUv (lupstion of inluM-rnt tribal soviMvijrnt y— t hat Md^tmr- 
iiiijrlit lio imnv imporiant than any othw ri\<i\ for a statoiiuMit. that 
iril»r- do havt» iiKh'in'mh'iit aulhuruy. and tliat was not raiscil in tlio 

article*, , . 

Th.* artifh^ al'^o (jiuslions. in rral ditl\Mvnt i)la(TS, thr constitii- 
lional authoritv of ( 'onirirss to pass h^n-islat iiwi n;ixin<r s|U'cial hciu'his 
to Auicrii-an Indians. That is uii'iuioncd at yniir iVM. Thi* ailU'U' siiir- 
«:i"st>ihat siic'li iM)n^n«ssi()nal i)o\vi'r is (pust ionahh*. It is not- qtu'st lou- 
Tlinu' rpceni cas*-^ havp conic th)wn and have I'cH tha^ Cony-rcss 
li;:> |»f)\vor ov(*r Indian atVairs and that lndia?i trihcs arc pohlical 
cniilic^. I sujriiVM thai that h»;ial point is iiow clcar/i'lic Ctainfrc-s diH;s 
have anthoriiy lo h'<j:ishuc in wiXiw^l to American Indians, that it i* 
nt)l nnconstitilrionah 1 nicntioncila point of virw earlier -and I think 
the Coiiunis-ion is well aware oT this- that the points <ct f(»i-th ni ihii 
an \rh' I am discussinii are way np into lla* spectrum. They appear to 
III' icrminationi.M in thrnst. 

'l lie main i)oint I snjr/ic^t that the author makes, and ho si\y< it e\- 
|):v>-lv, is that thes<' matters are hii'irely a quest it)n of policy, and ^t is 
iiMW tins ('taunnssion that has on its tlesk the <iuesiion of liow to de- 
i -ijc llii'se ptiln \ liiatleis. ^ ^ • 1 

'I -ie views of the oppo-itc extreme, that trihes ai'e international 
>n\ru-iim>, lias al-o hc*«n rejected hy thi> Commission, This article, 
1 -mrircst, comes (h)\\n in the omer extriune - the i'Xli'eiiu^ of termina- 
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I think that sni.-ie f)i* the \v^:\\ points in llie article ami I say this 

a -falV inemher w ith a duty to le\e* wilh this ('ommi--ioii -that t!ie 
i t.ii. |u<ion< of triha^ -o\tM*citrnty are truly tainted in this article, tliat 
ilifir is a I:!'-k <if oljjet t i\ it V. to use a phi-ase that was used cyirlier 
toilay, and that the -tated point of \ iew of the article is terminat ioiust, 
anfhhat it is ant it lihal -overei*inty. 

Mv own roui-lusion, in st ruu'irlinir a irreat di-al with this, is that t hat 
polrit (d* x imw a torminationist philosophy - has sluirii'c<l over to tho 
lf--:d irasonintr aspi'ct of t his in some of the areas I su:r^csted. 

It is my own fi'eli?)*: that this ( 'ommission is L'ctt in*r a iioiul >tatV pres- 
.■n:ar ion :nnl M -v Martone's \ iew?: vPould hi* hcai'd. Tlicie is no (pies- 
tiou il)out Miat, l!ut as fai* as inherent t I'ihal s«)\ lU'ciirnty is coiict^rned, 
1!! iniltrineiu this art icle iloes not cstahli>h that thei-e is no inherent 
t i ^o^•(M(•iirnl v. aufl the Snpiemc ( 'ourl has spoken cpdte cliMirly to 
1 h.il \ r' v\\{ ly. 

("haii'iuan Ae.tinn/K. l?efo?*t^ we i*i*cess I would like to a-k the staff 
if ihv'V woiihl \'\\u\ that part in the transcrint where wc di.^-iisseil en- 
riiirnt ai.d j'lari fy that f(>i* the ( 'onuiiission immediately upon our 
rci c.rn. \\\' ai'e m ?'ecf-:< now unt il t p.m. 

! Wheicnpoi), at lL^:-Jn p.m., the meetiiiL' v as rece.^sed. to rt'conxeiic 
;0 1 p.m. this same ilay.] 
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Chainnan Abouri-izk. Paul, iro you ready ? 

Mr. ^Vlkx.vndki{. Yes. Coming back to the point that was raised this 
morning, about ^vhat aniendnient wo made to the tiiist statement, I 
have gone thi-ough tliat section and there was only one uniendmeut 
adopted, proposed by the eliairman. That was to say "Indian trust 
resources" instead of *^land." 

Chainnan Ahoit^kzk. Wo didn't change tlio word "enhance'' at all- 
Mr. Ai.KXAXnKU. That is right, wo did not. Thero was an extended 
di^^ussion and Mr. Yates' final statement was, "I v/ill accept it but T 
want to stale for the record that I am conconied with the questifjn of 
protiH'ting and enhancing tribal self-government.*' 
Then we voteil to adopt the section. 

Chairman Abouhk/k. Was tliei-c any other recouunenchuion or re- 
quest made by the Commission to tlio staff in that regard? 

Mr. Ai.KXANDKn. There was, at an earlier ])uint in the discussion, a 
suggestion to special (^ounsel for Mr. Meeds that perhaps he, in the 
minority statement, would draft an alt ei'iiative. 

That\vas never a motion of the Conuuission or an>1hing of thai 
nature. 

(^hairman Abovukziv. All right, go to your next section, then. 
Mr. TAYi^oif. Tt will ]m>- on page IV,). 
Chai^nMU AnoruK/K. ]\age IVM 

Mr. i\\vi/)U. Ves. sir, page which is the beginning of j^art A-i 
under "legal status"— its political relationship under tlic Indian Kc- 
organ izati(>n Act of IdM. 

On page .^0 we have our sumnian' of findings and rrconnnrndtui«^ns. 
l*he si)ecific fiuflings and recommendations appear on page What 
tliis section of the rei>ort deals w!*li is tlie relationship l)etweeu the 
Secretary of the Tnteri )r and Indian tiMl)al governments. 

Tlio legal authorities whicli the SecMvtary relies on in niattei*s of 
ai>pro\-aI or disai>])ir)val of tribal ctHles, txrv] amendments to tribal 
constitutions — we discnssed ceilain situation!^ wliere the Secretary has 
assunietl the authoi'ity with respect to trills that are not organized 
tiudcM* the Indian l\(»organi/af ion Act, to >:n?:pend the'^ tribal const it ii- 
t'on^ and virtually suspend their government pen( mg an action or 
adopt ion of a new -^.on.stitution. 

TIkm'O is one situation in tlie State of TvaTi^?as — tlio Pofa\va.<uiii — - 
Nvhore su(»h a sus|>ensio'i n^sulted in the tribal <j'ovei'nment being \ ir- 
tunlly terminated for n pericxi in excess of 2 ycs'irs. 

They were a member of a multitril>al grou]) and in order to liavo 
n representative of that multitribal group, so ihat tliey could contimio 
to get Federal benefits, tlie Secretary bad t(^ name a spokesman for 
the tribe. 

Tliere is really no lecrislative authority for such action on the part 
of the Secretary. I tliink tlie feeling of the Department of the Int MMor 
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is that thov started wroii^^ly on tlio patli in that oaso. Thoy thought a 
}\v\\ (•(Mistiluliou wouhl U'aUoptinl in 0 months hut, in fact, it just 
dithrt (»()nie to pass. 

So wluit \ve are roconimoudintr in tliis so(»tion is ivally a roflnonip.nt 
c»f the rolo of iho S(M»n»tary vis-a-vis tribal fr^vornnuMits. Pa^o 150 is a 
sununary of our findiuirs.' We find that the roll' of tlio I)e])artmcnt 
of tho Interior, in rolntionship to the internal political alfaiis of the 
trihal <r^)vernnionts, lias heen excessive and has tended to stifle tribal 
initiative. 

The ai)proval part of the Secretary of the Interior should be limited 
to nuitters involvinof trust assents, \ proN'ision should b(» ni:Kh| for ^ 
appropriate saf(*<rnards for trilx^s who oNerride secretarial tUsap- 
l)roval on dct^isions they nnikc rc<rardin<^^ their trust assets. 

We reronunend the extension of various sections of the Indian 
l{vM)rjrani/ation Act. The tribes which are not ivorganizetl niuler the ^ 
liidian Keor<ranization Act; namely, the authority of the Secretary 
to nctjuire. lands for a tribe, tla* i*ndefinit(* susi)ensi()n of the trust 
periods, (MititleuKUit to access to rev dvinp; loan funds, et cetera, and 
Indian ai)pointmeTit preference, 

(*ojnniissioner Boubkhkik. Mr. rhairnum, T have a question T would 
like to direct to the staff. On pa«re uiuler two. and I (juote : ''pro- 
vision should be made, with an appropriate statement, for a tribe to 
overriile secretarial disapproval/' 

Suppose that the tribe, in rhoosiufr ov(M*ri(le secretarial disap- 
proval, ])roceeds and in so doin<r harms itself. Is there a sufrfiestion 
that it is waivin<r its ri^ht to roiuo back a<rainst tlic trustee* in this 
situation? A\niere is the liability and when does it c(^ase mider these 
circumstances ^ 

Mr. Tayi.oh. T don't think thai is specifically spellcMl out. It should 
be, it was referred to \n task force Xo. Ds repoi^t, and also in task 
forc(» \o, 2s. We cannot authorize a tribe to override a siMTetarial 
di-api)roval and still expect to hold the Tnitcd States liable, if that 
dtM*i>ion was wronjr. 

So, what we have sujrtrested, is a procedure that appeal^ in our 
writtcTi position here, Whm a tribi* ])roposes to take so nuicb, with 
re-pe(*t to a trust resource, the Secretarv ex])resses himself on that 
subject, either in ai)proval or disapproval. If he is disapiu'oyinir what 
tlu^v are i)roposinir to do. he would have to demonstrate Ids concern 
abciut lu)W it mi<rht be jeopardizing^ that trust resource, and why he « 
thinks that that action is inappropriate. Tie has to ai)l)raise the tribe 
of that so that they can then reevaluate their decision and come to an 
intelliLfcnt deci-ion (^f tluurown. 

If (hev decide they want to ;ro ahead anyway, they caTi override the ii 
.secretarial disapi)roval and i)roceed on with their ])ro3ecf. At that 
point the SiM'retarvV r <j)onsit)iIity wiudd contima* uudtM' tb(» full- 
Iru^t scab*, but only in s(mis(» of lendiu<r technical assistance — ^nll 
aid nece-siry to i.*.oiut'>i the jxM'fonnance of tin* ])roject and i)rotect 
thetu in tlu» op<M'at ion of tlu^ proied. 

( 'onuuissiouer P)OHHmn<u:. Mav T i]!ternii)t? Have there I)oen in- 
,«;tances, under the operation involved today, where a tribe has insisted 
on takinir cert.ain st(»ps and ]HM-haj)s even doiu* so and the Secretary 
has <i«i-ned off an<l then. ^ubM'<iU(Mit to tluur action, a case wa,s brou/zht 
holdin<r t Ih^ Srcn^tary liable* ? Has this o(*curred ? 
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Mr. Taylou. Thoro a .>»s(. frc.ni uroun.l 1040. If is a ^'f J''^ 
Socretarv con.stantlv cites, tho ScMiihiolo nnt loii v(>mb. -^omeb.xb , pi - 
al.lv tlu.'r.S. 1 puW. .Vlan, a.o yo.i fa.i.iliar wi h th.it case? It uis 
hold that, a f riUVpropcsed to tak s.m.e action Nvith ro.-.iH.ot t o a t >t 
vjoum.-it ii,a>- l.a'c boon Tn.»u.y in the l'ank--un. t^-^^.j'-^ ^ 
ai)prov(Ml thoii- IWu^^a wliat(>v(M- it was tliry wantccl o do. I don t 1 m v 
Shcr tluMV was a c-riminal .Icialcat ion with tl.o. monov or what 
happcnod. but thorp, was a loss of that a.sset. A subsequent^ triba coun- 
rilVamo in and brou^rlit a suit apiinst the rnitcd Mates for f-;''" 
„u.et its trust <)blif?ation. and the couit h-M tluit the obi. pi : on o l o 
trustee retiuired that lu look behina the actions of the. tribax 

^'**irtharWiil posture is continued, the Se<Mvtary r<'allv doesn't hnvft 
a great ileal of choice. But to really dlsre<?ard the decisions of tribal 
•"•overmuentsand look U'liind anv judfrnient they niMki*. — ; 

('.unniissioner HoimKiiHu:. I jruess tlie pi)int 1 am trying to defer- 
uiine is that T want, to be coHain that, as we make the rcconiiuenda- 
f ion. if cannot 1h' thereafter stated that we were somehow desirous ot 
havinir it both wavs. We slicuid make it (|iute clear a.s to ^vhlch way 
we want to head in this instance. 1 think it would inalie our position 
nil tliis recoiiiiiiciidatioii tenuous if it could be ronstrued by -onieune 
el>^ as a desire 1)V the Indians to have it both ways; that is. liave tho 
iKMielit of the trust rplationshlp and yet be able to do what they desiro 
and St ill 1h« al)le to hold the tnisfee accountable. 

If the mechanics are such that it prevents this type of action, tlieu 
I f liitik v.-e havea v/orkalile reconnueiidatioii. _ r i 

Mv. T.wi.nu. Mr. ('oiiiiuissioner, our recouimeiidnt ions .iro i irccflv 
to the siiecific sections involved. There is an -.iddif ioual mechiiuM'a 1 
luoce.ltire that T agive needs to l)o put in oriler to make cU-ar exactly 
what voii just said. 

The purpose of tiiis reallv is to allow ti ilK'S to h.-ne some <ay in 
the use of the trust re.soiirces.'There was a case. 1 think it was (^liiinaiilt. 
that wanted to set u]) a lumber mill oi.ei-.ifion. and in order to ini-e 
rapifal for thai they had to niortgafre tiusf i.ropeity. iiikI they could 
<r<.i fi-ihid capiti.l tliroiigh a local haul:, if they ceaild do llmt. 
*" I think the bank wanted a waiver of tribal luuiuiiiity so that if tlu ro 
was a default on the loan they could come in and foroclo^^e on property. 
'I'he .'-Secretary would not aj/nrove that waiver of the -ibe's huuiuiiity 
because if would jeopardize (he trust a.sset. i ^ r 

That being tlio cjise, the tribe was not able to justify the fuudiuf!; 
ne.-essarv to go into that economic enterprise. 

T liojie T am S(iuaring the ]>oints t hat yon have cited. 

roniinis.'^ioner Boimiunni:. T just wanted to be sure tluif the n'< 
meudation as stated encompasses flu- e.Kplaiiaf ion thai you ol '.'r. as 
to wbether if can. 

Mr. Ta^t/iu. Yes. sir. 

Coniiuissiouer BdinuunnK. Tlinnk you. 

Conimissioner Biuvk. Mr. Cliainuaii. we had an instance wbi.e I 
N^as roiumissioner. In ^fontiina a tribe was dealing with a bank Its 
funds were deposits in th.af bunk. Then the tribe found it verv dit i- 
cult in fact impossible, to individuallv borrow iuoiH>y from the bank. 

Tliev asked if I would ai)prove a tiaii.sfer of their nu.ney <nit of 
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that hank, and hy (loinry so. as T ivcall, tliov would lose somotliing 
hko S8!),000. This ^vas the decision that the 'Socrotary had to make, 
aiui lio rofusod to make it. 

Lator on, after sonm mootinjrs, Harrison J^vs^ch said to mo, i^u't 
tins proving wliat wo say. tliat tlio tril)o oucrlit to ho nl)lo to mak> its 
own docisions in this niatt(?r and tliat tliore must bo some protection 
lortlio Secretary astnistoe. 

We approved, and tlioy made tlie transfer. Wliat wo wore coneornod 
almut and worried about was, you know, IW vears from tiow soniebody 
will pick tliat u]) and -ay that the Soerotarv didn't fullill liis o])li<ra- 
tionsor lnr,respon-i})i]ityas far as trust funds are eoncernod. 

That IS a part of tins issue. I tliink wo oucrlit to bo cand'r.l how it*s 
worded, because wo did want tlioni to make the decision on their own. 
They knew they uore losincj money, but there was a l)roa(h'r reason 
for our concorn. 

^^r. Tayi.oh. The only thinf^- wo would couple with it: Wo would 
allow thocp tril)es to make those kinds of iudtrmonts. We nr(^ provid- 
inir that tlie United States is relieved of tlie liabilitv and the c^onse- 
quencvs of tliat de(Msion, namely tlie Sf;.^n.000 clau.^o. 

l!ie Scci-ctary continues to*hav(^ a trust responsibility on how tlio 
money is handled tlioreaftor. Tn otlier wo?ds the tribes are not stuck 
in a position that is l)lack and white. Tn order to havt^ some control 
of their trust funds they liavo to take it out of the trust status. 

lieyause tribes are not aoiufx to take their assets out of trust status, 
and if we leayo it in this black and white lopil posture, frankly tho 
Scrrc?ai-y is iustifiod iu his disapprovals and the tribes will never 
be able to use tlioir assets as they see tit. 

So we ar(Mryin*r to rc^acli an acconiniodaf iou here, and Ttliink it 

very r(\a<onablo pro])osa]. Our specific rccouinu^ndatious app(^ar .. 

paire:^ throiicrh .|7. K-sentinlly they iwv acconiplisliincr what T have 

ju>t outlined in the summary. Tt refcM's to specific acts that nupiiro 

auKMidmetit and su*riro-t inir wli.'it it is tliat needs to be done with tliosc 
act<. 

Reeommendntion Xo. 1 recoimncnd^ tliat ser-t ion IS of the Indian 
lic^t^riranization Act--which jn'ovides that no ])ai*t of the act sliall apply 
to any reservation wherein a majorit v of tlu^ adidt Indians vote a<rainst 
iJs ?iI>])lication-- that seetioii should be I't^pealed. 

^ 1 he purpose of that repenl is to e^ . \c ^ana* benefits- dand acqui- 
sifion, revolving crecbt funds. Inti fe.nMieo and employment- (o 

non-IIiA f rib(>s. ^yo fr-.ni ly do not .cv(^ IJk^ Indian Keorfianixation 
Aft is ivally intended to deny llio^c^ luMu^fit^ to Indian tribes !r(Mierallv. 
ThI- is fhi^ oj)ini()n of t •I'^k *fo]*c(^ Xo. L\ and I believe the staff here. 
Sf. repeal of sectifiu 1^ would allow the (^xlo-.Mon of those protective 
benefit fo all Indian ti'ibes. renf:irdless of vhcfher tliev aiv oi'ii-ani/.ed 
nndc-rTIJA. 

riiaii-jiKin AnnnnvK. is this in \\< final form? 

^ T\\\j)\\ I^asicall V yes, e\ce])t for the amendments that rommis- 
sionor I^orbi'idire a^ked fo lu^ added to it, nanudv the amendment pro- 
vided for the waiver of liahililv muler the Secretary. 

(Miaii-?min Amu-hu /K. Cniddn't vou sav that the Comnnssion recoiu- 
niends rhe ref)enl of section 1^. for exauqde, and set out in quotations 
tne •^jiet'ific lan^maire you wanf strickiui ? 
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Mr. Taylor. We could do that, Mr. Chairman. 
Chairman Abourezk. Or the lines. •nointed out 

Mr Taylor. A.t one po nt in our drafting of this it was ponitea out 
thnt frenSv there is a resentment, if you actually prepared statu- 

0 nirge^^^^^^ go out to Indian eo^Y/J VSv^ S 
theV feel like the consultation process is meaningless. You have ali-eady 
done this and what are you there for. . 

Cluiinnan Abourezk. I don't undei-stand: A^Hiat do )ou mean oy 

^^^Vrr T vYioR There is a feeling that the consultation procesS;-if you 
are carn-rng ouT rcomp'^ statute for their examination-is really 
vort of a farco, that their input has not heen sought. 

Chainnnn Abol'i^ze. Wouldn't that be true for every recommcnda- 

MrS-LoI That is why many of these recommendations are 
phrased in the n.irrativo form instead of proposed legislation. 
^ cSnmn Abodrezk. But, the recommendations that we do have, 
the rules that you just said would apply to those too 

''^;SnllTlIov^L We decide the one. we 
and state the specific recommendation. Wiy would it be true of them 

" ' M nTA^vloi' "am not sure how many recommcndal ions we have that 
spccitV-allv propose legislafivc language. „nnroTiriate 
Chairman Abourezk. Well, we say Congress should appiopnate 
„.one V foi such and such, you don't put in the fi^l^S/ kXt t are 
yon aVo very specific about f ppropnatc, and m fact that is what we aie 

^'"if comehody out in the field dot-sn't like it they cur. change it, they 
can airroe with it, or tliov can amend it. . ^^^^ 

M T'nx)R.AVoll, frimklv, Mr. Chairman, my prefei-ence, if 1 were 
sifting of.Hn India; country, is I would rather have a man bring me a 
Statute timt I could toar apart. ^ 

Mr'T'ro^^ Bu? J?" nfdeSndi that .he Indian community 

T?^;!i"n\~"To ,..in with, it is ;;.P.-7tTrlnlraI 
Comnii-'=ioTier, in auv legislative fonun. would go to such lengths as 
ihi ^rommission has to elicit commcit from the con.munity nffectcd 

1 ,lou-t think anybody is goin^ to complain out ^^'^.^^ "J'"]^^^^^^ 
l<>n-t. i f vou are asking to reiM-al somethmg. you ought to say speufical 
ly wiuit ought to be Vpealed. I don't know how you can bo general 

''^Tli- Tayi-or. In this case, sir, there would be no problem to specify 

tli*\t nrori^clv* ^ • £ 

Chainmn AnoTnuv/K. T ain going to bave/o apologize on^e ^^Z 'Z 

^ruuulincr like a broken rocord. but I am going to do it^eafh and exciy 
0 bc^^.ise T feel so stron-lv about, it, but to adhere to this section- 

if vou ju^t simplv pav the Commission rerommends repeal of section 

Ip; «tio/ ificallv tb"e following languasre : rojon quote. 
Afr Twr OR Kight There isno difficulty in domgfhat. _ . 
Chairman .\not-nv.zK. T had to read this particular section twice to 

figure out what you meant. 
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^ I know some of yon probably sat up lato nt n\{:ht nuA did this, and 
It takes moro time to put clown tlio. proper lauiruuKc, but neveitholcss 
I wish tho staf! would do it. 

Oommissionor Rorhuuxu:. Chainnan, I would ciM'taiidv conrur. 
because with mspect to tho ([uostiou rnis(Ml as to whether oV not iho 
consiiltativo pr<wss with ihv tribes wouhl U» subverted or eroded, if 
spt.JI?'^ lan{nui^ro wonld be oHVred it- is my opinion that we would 
be subjoet to eharpN of walllinir or iiot eonehidinjr our ta.-k if the 
specifie lanpua^e is hiokin^r. And certainly with respeet to tlii^ two- 
part re<*()nuneii(iati()n — one is a reconnuendation to repeal, and the 
other to eonnnend— there is no otlier way to ^ro but to l)e specific. Thi^^ 
in no way \nolates the sj/irit of tho consliltative i>roress at all. 
yh\ TAYum. "Wo will niako that re(»onnnen(lation. 
All ripht. Tho second reeonunendation is that section 10 of the 
Imlian Keorfranization Act, which authorizes tin* tribes to oi'irarn/e, 
amended to spc<utically reflect the fact that tribes have afi inlier'enl. 
ri^dit to form their own i)olitical orpuu/ations in a form which thcv 
desire wliieh is well established law and provide that not wittisiaiidiiil' 
any pn)visi()!is in exi^^tin^^ tribal const itut ion.s vestin^r the Sccretarv 
with approval authority that tho authority of the Secretary nwv tho 
actions of tribal ^rovermnent would exten'd oidy to rnatters relatin^^ 
to the trust i'(>si>()nsil)ility. ' 

Secon(|. parajjrapli :> would anieml section -2 of title Sr* to corre- 
spond with the ame!idment w(» are p!*o))osin<r to MM'tion 1(5 f)f the 
Indian Koorpinization Act. Xainely, limitin<r the ui)pn al and 
disappmval power of the Secretary to t lUst-related matters, and re- 
<liiirinjr that wheri he does make a' di-approval he nnist ai)priM' lla* 
tri^Mvs of why so that they can act intellip-m ly. 

Th(»- fourth T-ocomnieiulation i^ an anuMidment to s-ction M. Aii'ain. 
it is part of the schemi* proi)osed in para^.»!'a j)lis 2 and Sc<*tion si 
imposes the trnst responsil)ility on contiactin^^ and relati'd t rn-r 
assets. So all of tliefjo amendments i-elate to ant hori/imr trilxv- \n 
make decisions rejrardinjr their own ti'u^t a»ets and \mkv this limile(i 
waiver of liability for the Secret.aiy. 

^Fr. Paukkk. Mr. Chairman. T wouhl call the ( 't)!mni>sionV attent ion 
to tlie refereruTs to tho specMfic statutory lan^ruaire which are con 
tai!ie<l in tho tribal ^^ovonuuent task force rei)oil. The reconpMc.i- 
datious that you have in front of you. in each caM\ have been ref- 
erenced foa pa^e number in task force -2 report. 

^ 11iis responds directly. I thiid;. to the iiKjuirics f)*oni the Conuni-- 
sion that what would be the specific statntoi'v proposal. That .-pccitio 
statutory proj>osal iscontained in the text of tiisk force -2 n»])ort. 

This recommendation that you hav(» in front of you cross references 
to th(» task force 2 rej^ort and it is just as an' a ftertbou^-bt that 
this speeitic docm^ient. that yon have in fr Mt of you. prol)al)lv shouhl 
have iiicoi-porated that spccMtic stntntoi-y i.M<iua<ie. l^jt in any casi* it 
does refer you to task force 2 rei)oi'f wherein that specific ]an;rna<:-c i> 
and can be found. 

^fr. Nr.\uTo\K. Mr. ( airman. I would like to I'cfer your at t<'nt ion 
to r(»commondntion No. )). 

Ch.aii'man AnoriiK/.K. A\*haf pajre? 

yiw Maih-.a-k. Pa^i'e \7 . recr)mmc?ulatif)n No. Tt seeks to liiiiit the 
authoi-ity of tiio Secretary to actions relatinn: to the piotection of 
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tribal tnist assets. Tlic dofinition of the Fodoral trust m poasibillty, as 
tliis (*()niinission 1ms approvod it uikUm" chaptor 4, ^ok^^ hvyond trust 
assets to inolndo tribal self-jrovorinnent. 

It siHMiis to me a little inronsisteiU that the Sooretary of the Interior 
is to have dwti(^s witli resi)oct to its lM»(lml trust relationsliip, both 
for ti'ust assets and for sidf-goverinuent, but haw rij^hts only v itli re- 
spect to trust assets. 

It seems to ine that ri^rlits and duties are correlative thm<rs. I ^juevSS 
what T am saviiifr. if the Secretary bus no authority with respect to 
tribal self-jxovermncnt, as this reoomnuuidation wouUl su^r^est, then 
bow docs be have a duty NvUh respect to tribal s(»If-government under 
the Federal trust responsib'Uty ? 

('bainnan Abox-rkzk. A uood po »t. llow do you respond to that? 

>rr. pAiiKKK. Mr. (luiirimuK I would respond to that, bearin^j; Mr, 
^I:irtoue s arj^unuuits to its lo<?ical conclusions, you would have to con- 
<'ludr. that the wSecretary would necessarily have complete supcn'isoi'y 
* oiitrol over all aspects of tribal S(df-froveVnnient, or else he would n( ^ 
have a trust responsibility. He would have no liability to protect, or 
ln» would have lu) responsibility and consequent liability if he failed to 
prot^M't the I'lfrhts of .self-^xoveriunent. 

I thiidc tiie point that has to be nuide is that there is clearly a dis- 
tinction between trust responsibility, insofar as it applies to protection 
of natural resource ];hysical kinds of assets, and trust res()onsibilities 
in the sen-.e of a responsibility to protect the ri<rht of self-jroverninjr. 

In one :isc we are talKin<r about a trust concept, wliicli is very closely 
akin to the common law concept of trust. In the otlier case we are 
talkiujr al)Out a trust concept whi.'h is entirely -miipie— parallel to the 
con^Mioii law concept the trust. But, obviously, it has to be distin- 
<ruisbed. 

(Miainnau Aboi'kk/k. How would you distin^rui.Ui it? 

y\\\ VuiKKii, T think you would have to distin<:nish it In a specific 
(•ontt»\t of a protection of a physical asset which would imply a lo- 
sponsibllitv to supiM'Nlse the control of that asset, and a failure to 
l)roperly siipervise the corarol of that asset results in a liability on the 
pMii of the trustee. 

This is entirely within the scope of the common law concept of the 
tni>t. Hut .vh( n\vou are talking: about a responsibility to protect the 
riirbt of self-<r()vernment, we am tabanp: abort a concept of self-trust, 
whii-h implies soiuethin.<:. well I think it would Imvo to be dc^fined in 
the cont' \t,say, of the lan<^uaue which is found in our coiunionly eited 
precc'.; of *HV;m .s'/r /• v. (ft oryhf and Chorohcc Xafion \\ (h^oryht, 
whiM-( -.111* concept of trust is devl'loped, and reasons along the lines of 
dependency and a ivlalionshii) between the (loniesti(» dependent na- 
tion eon<*ei)t, and the superior soverei<fiK which has exerted its sover- 
cifjfn aut borit v over these domest ic (entities. 

Chairman *Aiw)rin:zK. That is all fine, but fha^ (loesift resolve the 
conflict between tlie two sections. Mr. Martone points out that in one 
case the trust is (»\tended over tl e tribal <rov(»riinienls themselves and 
iiianothor case it is taken away. • , • ^ 

There is a ctmflict, von <'an*t deny that, bow do you distin^rnish it f 

Mr, Ai.KXANDKK. It* is a ]H>1icy is<ne for ( 'onirrcss on bow to proviile, 
in 54 s(»nse. the obli^ralions mnier the trust to tli(^ Iribjd «»:ov(»rnnu'iit. 
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Tho iMMlrnil Ciov(MiiuicMil tlors this bnsii*aMy throufili cronoinir sup- 
port, antl throucrh litigation and support of tribal jurisdin ional 
powers- 

What ifs (lone on liie otlior side doesn't liavo to ho cor.trolhMl with 
evorv a**tivity of tlio tribal <r<n-ennnont. What itV dono is, instead, pa<s 
tlio indinn (Mvil Ki^hfs \ot in which it has s(»t out tho slandanls l)y 
wliich tho ihitiivs if von wilhthat Indian tribp:^ will bo hold. In :i simi.m? 
tlio Fodoral (JoxTrninmt Imsdolinod what i(>-oxp -tations in thi- ar<'a 
aiv rathor than diMiiiin^ It throntrh day-to-day si.n'otarial dis<'roii(^n. 

(Inunuaii Aiu)i-hk/.k- Lot nio jjfivo yon an oxainplo. This nwonnnon- 
dat ion says t hat you'ro ,uoin<xto limit tho authority of tlu» So<'rc!nry of 
tho Intorior only to a<'tinns rola1in<r to protoction (^f tribal tv\\<\ a>- % 
sols. What if tho trilM^ volod to wasto its assots and as trust oo tho Into- 
riov Drpartinont of tlu^ Fmlcral ( luvornuiont trii^s to oviM-rulr thai, aiid 
throufxh this prort'ss that you nn'oncnuMul can't ovorruh^ it. 

In oni* sonso it is violatiiif^ its rolr as trustco, and in ano(!irr son-o 
it i>; assuniin<r that tlu\v aro not ovon a trustoo at all, thoy aro ju>t thoro 
to Iry to ailviso if thoy aro asked. 

I ih)n't caro whioli sido you oonio do\»a on ri*fht no—, Vu\ ju-t >ay- 
in*! you bavo got a conilici and we on^rht to dreide how to rrsolvc^ it in 
thcso paf(os. 

Mr. Ta^i.ok. On tho potential for tho dis>ipation of tho trn-l a»ot, 
wldch is one element of this, the Secretary ha< tlio ])OWcr to ilisapprcn <^ 
bv he has to explain his reasons for disapproviA; so that tho tribe oau 
reconsider what it is doin^^ 

diaii'mau Anouiu-ZK. All right, but does tho tribe have a ri;rlii to 
ovoriudo ITuu ? 

'r.wi.fn^. Yes, under those ))roposals, yes. Frnnldy T would lliink 
that if lh(» Si'orctary ronu\^ baric and rais(\<\*or\ sorion- (pn^st ions about 
a jeopardy to that trust asset, I would thiuk tiio tribe wouhl prooably 
back o(r» 

(Muiirnian AHorin:/.K. What if tlioy didn't? 

Mr. T.\\i.(Mt. If they didn't, Scuiator, T (h^n't know what T would 
roconimcnd. Maylu^ if I was the Socuvtary I would <'oiu(^ to Coulm-css 
and SMv, '"I hc»od some help lioro. Those people are al)Out to kill thoui- 
selves/' 

Chairman AHonirzic. What if ho drd <lo that ami what i f ho alhnvtMl 
tlu» i riho to waste its assets and inonibcM's of tho tribe brouf^'ht a huN suit 
a<rain.-l the Socref ary sayiuir he viol at im] the i v\\>t : What ha pp(»Ms I h-'U I 

Mr. r.MnvKU. ^^r. Chairnian, wo ^ro back to tho other ivciniUHMida- 4 
tion which Pcto \\a?^ speakiuix to t\n'li(M'. wl.rre we ar{' iU'opfivin«j^ :i 
nuN-hauical dcviee. wluu'o tlu* S(m rtMary disapproves an{l tin* tribe wanis 
to ])rojv(Ml with its action, and soua^ sort of jirocoduri* whori' the Se.-- 
retary's liid)ilily is linntod, if tho ti'ibo w Ishes to try to prori^etl with ^ 
notic(» of his waiver. 

( 'hairniaii A nori:i;/.!C. Tn oilier words you ext'ludehiui fi'oui liability. 
You exempt him from it. 

Mv. Wii.Kixsov. Chair^uan Mio »;itualir>u you liavo ju-f set foi'ili 
would be tn^atotl uikIim' \]\v>v proposals, not as au e\er I-e in 
<.>n\*»rnnuuit but as a prolecticHi i^f ti-ibal ti'u-t a^'-ots. "^o btwrni^e tin 
t ribal re-nhi! N.r, yoii are talkiujir ai (m\ is tied to trust a-set-\ it wmild 
not come un hu'thcs.- pr(^[insa!s hei'<» but Mntlei* the propostds wi* wiue 
talkiii.L^ about '^ailier. 
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Cliainnan Ahouukzk. T liopo yon have made tliat clear, because I 
don't think it is clear to the Coniinission at this point, 

Mr. Pauiceu. If I niiglit return to the subject: I think it is a policy 
decision on wliich tlie Commission is obvious!}^ in a posit ion to o\orcis(» 
its judgment. The Commissioners may well decide tliat tliey doirt want 
to take this position — which is to provide for autliont; lu a tril)e to 
override a disapproval by a Secretary^ and thus limit his liability. 

Obviously, there are problems wliich wouldn't be liard to iniaijine 
where a partic^ular gvonp or tribe may wish to proceed in this way 
apainst the wishes of the majority if the majority, for example, had 
notice of tliis. 

I think the only way to protect the ri^rhts of the majority, in such 
an instance, \you)'l be to lenuiT-e some sort of a referendum procedure 
before the tribe can actually take that action to overrule the disap- 
proval of the Secretary and thereby limit his liability. • 

riiairnuin Amu'HKZK. Well, that mav be true. Tlie e.xistinp: lanpfU'i^ro 
that you read before hus a bipj loophole in it. That is all I am sayinpf. 
^Miile these verba} explanations arc somewhat soothin^x and reassur- 
ing;, they don't e.xist on paper, or at least not that I liave read. I think 
you ou<rht to ^et it in there, so it can be understood, once again, bccausa 
you ai a not jjoing to be around forever t^ explain that. 

Commissioner Deer, Mr. Chairman, I would like to report on 
Mr. Parker s suggestion l)y referendum. 

Chairman Abourkzk. That is fine, 

Mr. Mahtoxe. Mr. Chairman, I could illustrate what I mean by the 
problem, as follows: Let us suppose that a duly elected trilial council 
enters into a (^ontraet \yith a county that it happens t*^ be in for tlie ure 
of county or State police for interim protection until the tribe has its 
own resources to i)rovide the same sort of thing. 

Presuiiiubly. that issue goes to .self -^rovo nun ent. Suppose that dissi- 
dents in tlie tribe then sue the United States arguing that the contract 
someliow affects the tnistce's responsibility with respect to self-gov- 
ernment, and it infringes on inherent tnbal sovereignty, and we don't 
t hiidv that ouglit to bo done. 

The SecrcMiry says: "I don't liave any authority witli respect to 
tribal syl f-government and though it is*^ somehow* within my trust 
responsibility, I have no authority under that portion of the 
responsibility.'' 

.Mr. 'rAvi.on. On the eNa?>iple tli..t is raised T donY have murb diffi- 
eulty with tho rI(^f(Mise of the Src!'(Mary. It poerns to nu» that is what 
trilml so] f-go\en.nient is about, and that individual's \.*oinplaint is 
against his own governnu^nt. 

yiv. Mauton -:. Then, it .^n^rnsto nu . you navo proved my point that 
seir-ir()V<M*miipn» -should Ix* (ak(Mi on! of this (|ur)i(». ''Kcdpral tv\\<t re- 
.spoiisibility/' if h * has no authority. 

y\v. WujUNsox^ Tf he has no authority. ])e<*ause if they were Infer 
suyd by the county, the T.S. attorney should bo available if (lio tribo 
wlshr*^ lo clpfcmd the tribe, and that's wh.n*e tho trust responsibility 
Would be fulfilled. 

Mr. PatmvKU. 'I'be responsibility to provido legal represent ation to 
prot<M'i thr rlLdits of the tn\)o. and the own'so of S(d f-gcn-ernrnrut. 

Chalnnan Auorrni/.K. Ft seems to me that what you ought to say 
really is that trust responsil)ility extends to tribal r»elf-govcnimcnt 
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o\.vi>t in \ho<v cases wIhmt tho tribe, for specific procedures outlined 
lieiv, derides the ()pi)Ositi>. Is that fair, and is that a fair rei)resenta- 
tinn of wliat you are tryin^^tosay ? 
Am I viphti 

Mr. Tayi.oh. Senator, T don't tliiiik wo (^an equate trust responsil)il- 
iiy witli serretarial etuitrol. If that is wliat trust responsibility is then 
t ribcs luv fzou\}z to bo forever dopendent, 

(Miairnuin Aiuu'kk/k. That is tl.^- trouble. You have to npiate it 
btvauso if vou take ordinary trust law, throughout the jurisilirtion of 
tbo Tnitrd' States, the t/usliv has s])ei'ifically set f)Ut resi)()nsil)ililies 
for it to work for tho beiietiriary of the trust. Tie lias speeifieally 
<le-ijrneil responsibility for that benetieiary, and that inelmles, e.^pe- 
(unlly if it is a minor— somebody \uu\vv a^v, umlorwritin^' or approv- 
iuir eV(M-y sinirle tu-ononiii- deeisioii that that beiielieiary is making. 

Am I correct in that ( i • i • 

Mr. Tavlou. I muleistand the extent to which the trust irlationship 
is pcM'ineatincr this whole thin<:. but what we are tryintr to do is, to 
sonu^ oNti>nt,'fret some frtu'dom here where the tribes ean operate with 
some detrre(> of inde])end(Mice. 

Chairinan Anorin:zK. Fine, T am nil for that, 

Mr. Tavkoh. Hut I tliink the exchan^re that took i)lac'e n;rht here 
In'twfcn Frod and Charlie pivtty well s]>ells it out. The tribe outers 
into this oontrart. the county ])irkr^ this jruy up, his (Mmiplaiiit reallv 
isnrrain-t his own irovernment. Hut if a suit is tiled a^jainst that tribai 
o-ovei unent on it tlicn the trust responsibility would extend to<;onun£r 
\n aiul ])roto(»tiiin: the tribe and the «r(,vernmental action that it took 
ilefendiuiT them in court. 

(Miairman .VnejruK/.K. Don't wo express it much ])ctt(M- saym^^ that 
th- trust responsibilitv extends to all tribes except in those cases l)y 
whi<Oi a certain process, a tribe voti\s to (>x<:opl itself from that respoii- 

Mr. Tayi.ok. T find tliat lan^rna^re pretty broad. I would really liav(> 
t()^toi>aud think about it. i . i 

Mr. AT,KXAM>i:n. Can we {jret to tin* (example;! I ihmt even iiTnl(>r- 
stand' the exami)lc because it is ii normal oxcuvise of <rtn-crniiiental 
p >\vcr to contr.ct with anvbodv you wi-h. If ihc.rnited States outiMS 
iiilo a tr(>atv with Canada to n'<riiiatc seals, whales, or what have you, 
what is the'ri^^dit of the citizen to sue the I '.S. (iux-ernment for <rivin<r 
U]) -ox'ereijrnty jurisdictiiui ^ 

I (hart ('ven understand the ba-isof thesuit. 

Mv. ^^AKTo^K. The bn-is to iu<^ i< quite clear. Y^w iuad(» a (lislmc- 
tion - -I ii-uess that is where we aiv iroiii;:'- -! dou't kn()w what il means 
for tribal self-^rovernment to be within the Fetleral i rusi re>poiisibi]- 
ity. I can under.-tand that concept with re^pecl to a>sets, l)Ut what does 
it rnean with respect tr) -el f^i-overumenl ^ 

1 think you an^ suirir<v^t inir it is a taie-way street. ^ (Ui nrc (jpttiUir to 
nu> problem that ( \)inmi-sioner l^>rbr-id^^e* .irol to: Are you liavinir it 
both ways? That is to saw is it just o])en to liability with re^jK^rt to 
the Fniled States or does'the *rnit.ed States liave soum^ authority with 
respect to tribal siOf-frovernnient i 

My, Paiikku. Tn (\xer(Mse of an authority with enactment of tho 
Indian rivil Kiorlits Act. 
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Mn Mautoxk, Tho Indian Civil Rights Act is a limitation on the 
power of the tribe not the United States. 

Mi% PAUKKR, The United States enacted that law specifically to limit 
t ho powers oft ribes, 

Martoxe, It doesn't protect the sovereignty of the United States 
by .<ait^^ of tribal members or the tribe affaiiist it. IMy concom is not 
with the disf'idents ajjainst the tribe, as Charlie has mentioned, but 
oonc4»rn about suit brou^^lit by dissidents against tho United States, 
The Ignited Stat^^s will say, aiul the plaintiff will say, that self-ffovorn- 
mcnt is under the trust responsibility, as this Commission has defined it, 

Ihit then it will say/*but Idcm't liaveany power with respect to that 
^ responsibility, I don't know what I can do for you/' Can the United 

States ever Ge lial)le with respect to the trust responsibility a? it in- 
cludes self-goveniment ? 
^ / If your answer to that question is ^*ves,'' tlien it seems to me Uiat 

/ the Secretary has to have some control over its liability. 
/ Mr. Taylor. It strikes me that we are bogged down in exce^^sive 

/ leiialisms here. I think that one of the functions of this Commission is 

to trv to set some ])olicy dire(ftives. We have pot a ^eniporary Indian 
coinmittee which is comino: in^vhich will study legi elation for 2 years. 
Nf)W, some of this material js'jroing to retpiire relineniont, and I think 
von i)ointed out a potential problem here 

It is one of the problems ottryiiig to put this into specific lep:islat.ive 
lan<fun}ri\ 1 tfunk what we nee<l to be considering hero is the broad 
direction of the legislative determinations of this temporary commit- 
t»M\ Is it <roinir to be directed toward ilu kind of problems wo are going 
to be focusing on ^ 

Now, this debate that is going on right here can go the rest of the 
afternoon, and possibly the ne.\t '2 vears. 

(*lmirman AiinruK/K. Thnt is true, Pete. Let me shut otT the ci. oate 
l)y ?jrv iiig this: There is obvious conflict, there is an unclarity of <h»fi- 
, union that I lind diflienlt to resolve myself, and I am ])retty sure that 
sonu* of tlie otlu»r (\)nunissinn nienihcrs have the same diniculty. I 
don't think you have w*orked ii oul- yet. We haven't worked it out for 
ccrtnln. 

I would hesitate to vote to ^dopt anything that contams such an 
obvifui'^ c<mflict and such ambiguity. I* for one. atid the rest of the 
(\:nmrKsioncrs with the san^ vote have to defend this re{)ort. 
^ Mr. Iayi.ou. Senator, the alternative, as I w^ould see it, would he re- 

writ in<r certain of these reconmieh-hitions to say that Congress should 
(•(UisidtM- legislation that will accomplish in broad purpose the follow- 
ing ivsults. ()!• attrmpt to^o in this dircr^ion. 
I. ( •hairmnn Auoi'kk/k. That is what T was saying. 

Mw Tavi.oh. Hut it is going to he fairly gi^nerul hinguoge. 

Chairnmn Aiuu'Uk/k. That is flue. 

Mr. T wr.oH. I think we^'ando that. 

Chiiirman Ai^(um{kzk. Ha<'k to this other scctnui where you tnlk 
nbout rei)euliTigsu<*h and snrh lamrua<:^\ the way you have it worded, 
vuM havenoaltcrnmivehut topnl in spec^ific language. 
* If von want lo change that and say that ( ongross should repeal 
anv portion of title IS and so an<t so, thut retpures overriding (^f the 
tril«al group or whatever you said, you can he that general. As lar as 

riii{> — 7^ 7 
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the way you word it the way you did, you had to bo specific, you left 
y our^f no choice. 

Commissioner Borbuidge. Mr. Chairman, I want to reiterato niy 
concern. I seelhe trust responsibility on the part of the Federal Gov- 
ermnent extending to the trust resources and to tribal self-povermnont. 

Where I have difficulty is not with tlie concept as to what was 
intended but with the language. It was to be clearly understood that 
while holding the trustee accountable, and in that context ^^e dis- 
cussed liability or justifiable cause of action, at the same time we 
were talking about waiving some aspects of that trust relationsliip. 

Perhaps you have not clearly spoiled out what, thereupon, would 
happen to that liability. I don't want to get bogged down in some of 
these detailed concepts, but I am not sure that the language truly 
achieves that. 

I think that the suggestion by the chairman, to which you responded, 
would take care of those concerns. 

Chairman Arourezk. When we come back to the next meeting can 
you offer sometliing different on this ? 

Mr. Taylor. Yes; sir. 

Mr. Wilkinson-. I would liko to sa\\ just extremely briefly, that the 
notion came out of here f'-om the oases involved by Rcid Cllambers in 
his law review article on the trust relationship. 

The key point ho was trying to make is tbat States are making 
incursions on tribal self-govei'junent, taxation, couj'ts, or wliatover: 
that attonieys funded by the T'nited States must ]>e available to tJio 
tribe where StatCv<? are attempting to make improper incursions into 
the resoi-vations. That is what these reconuuentlutions arc primarily 
aiming at. 

The reason that the approval powei* is not extended is beeanse 
t]iei*o. would be no ti'ibal af*tion for the Seeretary to approve in that 
kind of situation. It wonhl just be the State attemptiiig to tax, and 
fliat is what we are attempting to get }uM*e, is to be certain that tlie 
United States will he defeiuling tlie t!*ihe and the tj'ihe wishes. 

Chairman AnoiruKZK. T think we should sav that, if that is the case, 
Charlie. 

Mr. WiLKiNsov. That is niy feeliiigal^o. 

Chairman AnoriJKZK. Y(mi ha\'e one intention and yon write down 
another intention, it is too unfair to l)e introduriiiir it. 

Well, we will look at tins ovov tho weelcc^nd and bring it baek at tlie 
next nuM^ting, with sonu-thiiig ditF(M*ent, right ? 

Afr, T.wix^n. Yos.sir. 

Mr. TAvr.m?. At this poiiit we are on s(»rtion A— I whi^h stails on 
page IS. It deals with a r(^eoiunieTi(bition to th(^ anuMidnient of the lOH.S 
Ci\dl Tviirhts Aet a!id a ])!*ovision that would aecord laws nut] judg- 
luents of tribal rnurts am] tribal eoiuuMls reoogiiif ion or standing in 
the eourts of States aiid tlie Feil(M*aI novernnient. 

C^hainiian .Viuu'kk/k. Where ai*e the rer^onmiendations? 

Afr. ^^\vr.(n^ Page 4K is the svimniarv. The spe^Mfir fiiidintrs a?i<l rer- 
omiiieiulations are on page 50. Aet\ially. the narrative se^tioii of this 
portion is essentially a recitation of findinfjs. Our first reeommenda- 
tion that tlie judieially ^^•olving rule requirinc: exhaustion of ti-ihal 
remedies before a Federal oourt takes jurisdiotion over a prMn-pdin^- 
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should be rigidly enforced. Our evaluation of the cases under this act 
show that it is a rather hit and miss doctrine of the courts rif?ht now. 
It is particularly a miss doctiine, when a complaint is Hied in the court 
and, for some reason or other, adequate ivprosentation ifor tlioi tril>e 
does not appear to defend. I fra kly think tlie court, when confronted 
with the complaint itself, should qut:<Hou \yhotlior the tribal remedies 
have been exhausted before it will accept jurisdiction. 

The exhaustion requireinent should include all the tribal remedies, 
the administrative remedies, the tribal court, and any tribal uDpel- 
late court systcjis that may exist This should bo a very rigidly en- 
forced requirement. 

Chairman Aboukkzk. Shouldn't there bo specific Icfjislative author- 
ization for something like tlie Administrative Procedures Act Of the 
Federal Government? Should wo have a spiH-ific piece of legislation 
re(iuiring exhaustion ? 

Mr. Taylor. I. think we could have an amendment to the 1968 
Civil Rights Act, codifying that exhaustion. 

Chairman Abourkzk. Yes; I don't know how legally it could bo en- 
forced unless we pass a law but I think you ought to do that. 

Mr. Taylor. All right. The second recommendation is that review 
of the actions of tribal government — particularly tribal courts- 
should bo limited to the record of proceedings in tribal courts, whei e 
such a record has been maintained. At this time, many tribal courts 
don't have the equipment to record their court proceedings. 

p^rankly, the tribal courts could easily be ecpuppod with recording 
devices at, I think, a iioniinnl expense. 

Mr. Alexander. There are recommendations for that latei* on. 

Mr. Taylor. There is another, recommendation on the recording 
devices in another portion of this chapter. But we are saying that the 
review should be limited to the record of the tribal court proceedings 
where such a record is maintaiiHMl. There has been criticism that these 
review proceedings^ in a situation whei'e there is no recoi-d, are taken 
virtually at a de novo trial where the U.S. district court simply be- 
comes a retrial of the case through a habeas coi'pus proceeding. In this 
instance here the recommendation for the solution would appear 

Mr. Alkxandku. It is in part D at page 125. Those were recom- 
mendation^^ on tribal courts geneially and appellate systems that wo 
will be making. 

Chairman Abourezk. Should this belong in that section ? 

Mr. Ta-vxou. I think that ])aragi'a))h sliould. 

riiaii'nmn AnorKi-ZK. What jmge is it, 125? 

Mr. Ai^rxaxdkr. Yes. 

Chaii man Auoure/k. It is not as simple to provide a court record as 
you say because not only do you liavc to have a recording machine, 
you have to have somebody to type it up, almost instantly, after tlie 
trial is over. 

Mr. Tavkow. That is true, hut the number of criminal appeals out o^ 
trial courts is, thus far, I am sure, less than a half-a-dozen in the 8- 
yenr liistory of the act. 

Chairman Abottrezk. Don^t you have to set up a specific procedure 
for tJial kind of thing? 

Mr. Parkkr. Mr. Chairman, are you asking on the question of court 
of record ? 
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Chairman Abourkzk. Yes. , 

Mr. PAiiKER* Prior lu coniinpr to the Commission I was engaged in 
some research on that particular question. It is an ongoing area ol the 
law that just needs much clarification. My research revealed tliat a 
court of re^wd is a very flexible term and is not tiglitly dotiued in Fed- 
eral law or in conunon law. The concept is a fairly well-agroed-npon 
om». A court of record is a court which maintains n record — a court 
which issues written orders or opinions or whatever in each case where 
the court makes a decision. I think that that is basically the funda- 
mental aspect of a court of record, I don't think a court of record re- 
ouires tliat the transcript of all proceedings be typed up, simply that 
tnev be available. 

:SIr. Alexandkk. In the District of Columbia the district court uses 
a tape system which the judge seals and if an appeal is taken, it is 
tlien transcribed, which is a much more economical device. 

Chairman Abuurezk. There ought to be some kind of procedure for 
that. 

Mr. Alkxakder. The recommendation is essentially that funding be 
provided so tiiat tribal courts can become courts of record. In a Navajo 
situntion, with a heavy caseload in tlie ajmellato court system, it may 
be functional for court reporters and in Gila River they may have a 
tape svstem. It varies. 

Chairman Aboi;rezk, It seems to me, in recommendation No. 2 on 
page 50 — where you say all tribal courts will be equipped with record- 
ing dovicos — that particular language seems to be out of place in a 
recommondation whore yon want to be totally general and sav that 
it ouglit to have a procedure set up. Why do you have recording devices 
as tlip answer? It is not. There are other things as well* 

y\v. Ai.KXAXDKR. We will use tlie type of language that is on page 125, 

Cliairman Abot^kzk, All right. 

y\v. Taylor. The third recommendation on tliis page is that the 
review pliould not turn on procedural niceties but should rather be 
]u*emis^ed on tlie concept of fundamental fairness based on the entire 
record. Several decisions under the lOfiS Civil Eights Act have adopt- 
ed Hint standard as the basis for review. It goes to the question of 
wliether or not tlie lOfiS Civil Klglits Act was intended to blanket 
in nll-Fedei-al constitutitmal law wiMi all of tin mecliaiuVnl snfe- 
•runrds and procedures which are applicable in Federal courts. I think 
the history of the act. tlie relationsliip of tlie tribal trov^rninents nnd 
tribal ('onrts in the Federal lesfnl str icture would clearly reflect that 
tlie nf't i^ not intended to brinjr in wliolesale all of the Federal con- 
stitutional law but rather the act was settincr out certain standards 
a?id some Federal coui'ts, in dealing with this lOfiS act, adopted this 
fnndnmentnl fairness concept, but not all PVderal courts have. Again, 
it one of these hit-and-miss thincrs. 

So wlint we are sinrirostinir liert^ is that the more flt»xihle sfatidnrds- 
adnntetl by ^onie of th*»se c<>in*t di^ci^ions, be incorporated into the lOfiS 
Ci\ il Riofl^ts Act — cr^dified into it. Airain, the specifiers of the statutory 
lanininire is not here, but the concept is what we are nft^r. 

yiv. AfARToxr. "\rr. Chairman, it seems to nie that one's tm^v^ popfivc^ of 
the-e reconiTnendati()n<5 involvin?r the Civil l?irrht^ Aet ci 10n^ nn<l 
one's agreement or disagreement with the recommendations may 
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larffolv hinge aromul the jurisdiction of the tribal court. This Coin- 
mirsion has recommended that the tribal «>urt have jurisdiction over 
iiuu-Tndians. If that bo the case then one's m^^^oi.se to these rocoiu- 
mendutions may bo one way. If tribal court jurisdiction is bni"/';*^ 
tribal Indians, thon one's response might be another wav. hat 1 nm 
et^ttiug at is. it is one thing to say that tribal courts sliould not bo 
boffgle^l down with the Federal const itutional rules of {lecision— 
eupheiiii.stically called procedural uicotios— when they ai-e doa ing 
with their own citizens. It is quite another thing to say that the-^e 
rules of deoisions, and procedunil niceties, are not soniethmg ot in- 
teivst to perhaps non-Indian litigants before that court. I his coiuinent 
gocstotiicoxhiiustioni-equirenieiUsaswell. •, , , i <. 

It is qnite one thing to sav that a resorvution Iiulian should exhaust 
h\<^ own Di-ow'^sos. It is another thing to say that a non-Imlijui litigtuit 
sliould. My concern is that it does not seeni clear to me why it is !i jxisi- 
tivi. tiling t(. ("liiuiiiate Kedcnil i-oustitutiouul rights or I<e<toral ruU>s 
of (lpoi><i()ii, csix'ciallv as regards non-Indian litigants bei-auso, at least, 
with iv^iK-d to Indian litigants, they can be sai.Mo have .sul.je<-ti>(l 
thein<('lve>. to the jurisdiction of their own sovereigii. _ 

(Miainiian Ai«ruK/K. 1 thought we had niude no ivcoininendntious 
as far as jurisdiction over non- Indians on reservations. \\o adopt ei I 

iha^ this nioruing. 

Mr. Mautone. Peter, you discussed that , , , , • , 

Mr. Ta^txih. Yes; out recommendation was that there be no legisla- 
tion on the subject. . A -1 Wl V 

A[r. Mmh-onk. That is right. But we are talking about A-1 an 1 t 
recoiiiiiiendations were that tribal courts have junsdietion ovw the 

iion-Inilian. , , ^ . 

("hainuan AnoriiK/.K. I don t renieiiiber that. AN here is n ? 

Mr. T.\Yi.oi!. Our findings were that the case law w.-is to liuyo lonnd 
that tribes had, on at least two occasions, usserted criinmal jurisdi.-t ion 
overnou-lndians and that certain administrative ilecisions— - 

Chainnan AuofUKZu. What page is that recommendatKai on tliat 
j-avs no legislation shouhl bo enacted ^ r,c ■ * 

Mr. 'Mahtonk. Page 'Ji> savs no leirislative action but at page t"^. ]U<X. 
preee(Viii"- it. it savs there is e.«tablislierl legal h'.\A< for tribes to e\ei- 
ci^e iuririiction over non-Indians. Thiit i)robably js the most iiit cr- 
esting and the most volatile issue in Indian litigation at the pivsent 
tinie.'"'riu're is a case in the ninth I'iivuit. Ollphanf v. SrhJIf tliat pro- 
vides that tribal Cf)ni1s do liave juri><dicl i(m over non-Iiidiiins. 

Mr. Tayi..)U. That is precisely the caso that that statemeiif was 

pi-emiseil on. i • • i 

Mr. Maktonk. That is an unsettled issue in every other oirciiii ana 

the \ '.S. Supreme (^nirt has never ruled on the issue. 

>l'r. Tavkoi'.. I imdersfand the petition for certiorari was filod m tlm 

case. too. . , , , 

('hainuan Aaofnr./K. It is not sottleil. That is absolutely correct. 
Afr. TAyix>n. T might add that is also the r.ise Mr. Meeils coiniiieiited 

on No s< lf-res|>ectiiig court could Ir.ive nilv.l otherwise. 

Mr. Wii.KiNsov. Senator, nonetheless. T thinl< it is appropriate that 

"Mr. Slarfoiie is indicating that we slunihl i)roceed on the basi- that 

tribal eourtrs do have jurisdiction over non-Indians even thou}rh the 
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Commission does not recommend a change iii the law. I tliink he is 
conwt in sajdng tliat we sliould proceed on that assumption because 
it is our judgment tliat that is wliat the existing law is. 

Mr. ^vLEXAXDER. Wliat we are talking about t hough is ► 

Chairman Aboukkzk. Under that presumption wc jid you make dif- 
f ercMit recommendat ions ? 

Mr. WiLKixsox. No, we do not believe it would make a difTerence. 

Mr. AiJcxANDER, I think we should respond a little bit more directly 
to the question presented. The courts, in defining what has been called 
procedural niceties, is not talking about dirter^nces between criminal 
defendants hi eoui-t, but the couit in defending those remedies is taUk- 
in}X alnnit its fru^1nltion in Ix^ing able to enforce rules against rwlico 
and govtMnmental api)aratus. That has been a long-evolving history 
for the U.S. court system working in the governmental system 
of the United States. We do not, necessarilv, as a matter of coui^e, 
ti-ansfor that 200-vear experience to a triba! couit setting, A sotting 
where^ theix> may oo other mechanisms for liolding goveniments and 
polieo departments accountable. So I don't think the distin-.tiou of 
who is befoi-o the court sliould channro tlio procedural mattei-s, l)ecauso 
tlie pi'ocedui'al matters ni-e not based on who is before tlie court. 

C'hainnan AnorRKZK. Under the 1008 Civil Riglits Act: Is there 
appeal pTY)vi(led from the decision of the tribal couit? 

Mr. Alexander. Tlie Civil Rights Act provides for a liabeavS corpus 
])r()<-eeiling. There is another general civil rights statute, I dont 
renienilxM- flie nunil)er, wliicli generally provides, when an appeal is 
tnuler civil rights legislation, generally under the Federal district 

C<jUlt. 

Chnirman Abox'rkzk, Do yon think it would l)e n]^propria.te that 
non -Indians wlio might come under the jurisdiction of the tribal court 
be nri^onled the trial de novo in the Federal district court on the issue 
that it was brouglitbefore the tribal court ? 

Mr. Alkxavder. There is an assumj^tion tliere that non-Tndiaiis 
would be treated somehow less fairly than Indians would in the tribal 
eoiiils. 

riin irman AnorRKzK. Xot necessarilv, no, I tliink, Paul, vou are 
missing une thing. By i)reserving trilial coui'ts you are attempting 
to pre-orve tribal customs. Vou are attempting to" p?-eservo a tribunal 
fhnf would pre.serve tribal customs, but a non-Indian living witliin 
tlie boundaries of a reservation may not necessai*ily adhere to those 
iv b.d pustonis. I know you could essentially say: "well, if he i.< living 
h»re. lie damn ^yell l)etfer adhere to tlie tribal customs/' but we ans 
in efVi^rt, changing a system that has I)een in effect 100 years and I 
think (^hanging it for the l)etter if we do tliaf. lint you' are taking 
a non-Indian wlio has been living Avitliin the boundnVies of n reser- 
vation for n long time wlio may not want to adhere to trihal customs 
and inav say, 'Svell, I want my day in a non-Indian coui-t, such as the 
Federal court. 

AVir.KTN"SOX, Senator, the analogy we must draw liere is between 
the tribal court system and the State eourt system. If an Indian ends 
up in the »State court system, that Indian does not get a de novo trial 
in the Federal court, 
diuirman Arouukzk. Rut lie gets an appeal. 
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Mr. "Wilkinson. He gets an appeal, and so does the Indian in tribal 
court. 

Chaimian Abourezk. Wliere does ho appeal to? 

Mr. Wilkinson. In tribal court, well, it is not truly an appeal. It 
is an original action in district court. 

Chairman Aboukiszk. All light ; then a non-Indian can do the same 
thing. 

Mr. Wilkinson. That is ri^ht. 

Cliairman Abourezk. That is what I am asking. 

Mr. Wilkinson. Eight. 

(^hairniaii Abourkzk. All riglit, that is settled. 

Mr. Wilkinson. But it is not do novo in the true sense. 

C'liairman Abourkzk. But you said it is an original action.^ 

Mr. Wir.KiNsox. That is right; and tlio district court is rcviewing 
what was done by the trial courts. It is p. now case and tlie district 
court is reviewing. It is similar, to an action under the Federal Ad- 
niinistmtivo Procpdurcs Act. . 

C^iainiian Abourezk. Wait just a niinuto. Is that\true only m 
criminal cases? ^Vliat about civil cases? ' 

Mr. Wii-kinson. It would be tnio of the civil cases also. 

Chflirman Abourezk. Is it done under a writ of habeas c-orpus? 

Mr. Wilkinson. That is one method but it can also be done under 
case law for an injunction of declaratory relief . 

Chairman ^Vijourezk. What about a civil case? 

Mr. Wilkinson. Only if there aro constitutional rights involved 
woul'l they be permitted to go into Federal district court 

Chairman Abourezk. What if a non-Indian does not like the way he 
is taxed bv the tribe? ^ , ^.^ 

Mr. Wilkinson. If he doesn't like it, just doesn't like it 

Chairman Abourezk. He lumps it. 

Mr. Wilkinson. Right : but, and this is very impoHant, if "f'^ can 
show (liscrimination on the basis of race, ho can tlicn go into ledoral 

district court. 

Chairman Abourezk. What if he can't show that? 

Mr. Wilkinson. He would have no more right than would an Indian 
who was being taxed bv the State. That Indian would bo left for Staf o 
•■ourt pro<-pdun'S and the same thing wliere an Indian would bo left 
with tribal court .procedure^;. . 

Chairman Abourezk. Wait. We have already shown a distinction 
])Ptwecn the two parallels vou tried to (iraw. Ono is in a State court 
there is an api->eal to the higher court. What 1 am tiding to cstAblish is 
an appeal to a higher court from a tribal couit. 

Afr. Wii,kin<;()N-. You moan a tribal apj^ollate court? 

Chairman Abourkzk. A tribal court decision. Is there an appeal 
from a tribal court decision to a hii;horcoui1 ? 

]\rr. Wilkinson. A higluM- trilinl coni-t ? 

Chairman Abourezk, Any kind of court. _ , 

'Mr. Alexanuku. We are rcconnnenilincr the ]H>nnissive ostabtish- 

nient, for development of apindlate tribal court syst<^ms. When that 

.svstciu is intact . 

* Chairman Abourezk. Xo, no, Paul, back up. Wliat I said \yas: Tlio 

non-Indian who snys I want inv <lnv in a non-Indian court. Xow, Ici S 

proceed with the discussion on that basis. 
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Mr. Wn.KiNS(iN\ T lu'Iicvo if fair to say thai flio non-Indian nndor 
those facts would liave cvory ri^htof ap])eaK could raiso overy riirlit in 
tlie KodiM'al court systiMu tllal an Indian could raise on appeal from .'i 
JStatocouit. 

Chairman AsouRrzK. Don't tell me that. fTust tell nie tlii?: (^an u 
non-Indian appeal to a Federal conn from any kind of tiibal cduh 
ruHnjr? 

AFr. AVii,Ki\soN\ Xo; thei^o would be some rulin^j-s tlu»y could not 
ajM^f^a]. 

Chairman AnorRKzic. AVluch ones coiddn't they appeal ? ^ 

yiw Wilkinson. If my cnllca'i'ncs hiwv an^• c(>nlrarv fcelinir. ])l<'a-e 
?av -o. I ]ielie>e that on a standafd nci-somd iniurv cas(^ tl'nt W(»mt to 
a tribal court and there was a final pid^xment of the final tribal court— 
tliei'o wcrt^ no civil riirlit^* or con.-Mliitioual issues invohtM! — I bclie\'c 
that wonhl be the end of it. Tbi^ sani(» tbi?i'r with a contract, P.nl tliaf 
\vonld 1m^ the ^nuv^ tiling in Stal(» court. You coubbrt appeal to tb( 
T'^idtcd State- Su]U*eme ( 'oiir'. 

Afr. Anorin:/K. You woidd appeal to the State supreme nourt. 

>fr. Wii.KiNsox. That \< right. So there is no automatic ai^peal 
within tlie tribal conit system. 

Chairnum AnoT-RK/K/That is wluit T am frettinfr at. Tlint is what 
Tnm askin^r. All rijrht. 

^fAim^NK. T think the basic problem ai'ist^s out of treat iiijif this 
Federal civil rights net within the ronfines of habeas coi'pus. Two vi(»pa- 
rate doctrines have develojied. TTabeas cnri)us. because that in tlin nrl 
and thnt is rcallv talkiuL^ about release from cuslofly. usually you are 
talkintrabout ci'iminal inattei-s. 

(*bairman AnoriuiZK. That i^ the only tliinir \'ou a?'e t:dkinir about. 

T^fr. M.MJ'roNi". Of cou!-<e yf)U have to b(^ in (Mi^fndv to rrot tlu^ T*ekM«^(\ 
AVelb l]]at is not adequate i-eiipf in uin^t casc^. We art^ un\ t alkinfj abowt 
that in the a\*prape cas(\ A whole (bicti-ine ha^ devcloprd wIum'/^ there 
\< Fedoivil iuri«^cliet ion in the Fo-lci-al court« und(M' T'^.S.C Sfw- 
tion \ which p!-o\"i(les that there is t''cnei*al in!*i<:dict ion in the 

T'.S. di^fi-ift couT'ts for drinavat 'ons of I'iurht'^ und(U' anv act of Cnu- 
<Tre-'s rcbitii^cr to (•i\-il T'ijrhfs. *Mo4 cfMirts which have (hvdt with i1h» 
i^^-ne ha\e hiAi] fhaf tlir C^i\il IJi.'difs Aft of l^f*^ ]< ^ur]\ a f'\y\] 
riirbts act whirh 'entitle«^ a pai'ty litiiraiii to rrn to Federal court for 
Fcd(M-'il juri<«'di(*f ion for a (hMuavalion under that. Th:it is an bitero-t- 
iniTtheoi-v and it \^ one wldcdi of jireat iTitere^t both to Indian- and 
pnn^Tndians lait it really i^ not :idenuat(^ l)eean-c. t»s {M)arlic iioi^M-: 
ouf, if ic: n rate c?i«^e in wbieli ou(^ 'S a'*''*'i'ievef1 o\'er ba^ic con-titu- 
t ional ri5»"]it<. The (h'iy-to-(hiy pT'oblcTii^ of peoide revolve around le^sei* 
mntters; matters in contract, mailers in renl estate, and matters iii 
tort. 

rhalT-man Antn'RK/K. ^foney. 

Afr ^T xnroNK. Afonev. Tliei'c i« vn a]ipellnf (• review, either bv ai^pf^al 
or net»tinn for wT*it of certiorari from a jndjrment f)f tlx^ tribal court 
to fh(^ T'.S. SupT'cme Conif . There is review in the F.S. Supreme Crtnrt 
''••om iudcrineTits of the c^hnrt of last report of the State. Tn fact the 
existence of tliat nv(»nue of relief in Federal con'-t from the cf)urf of 
hi'-'t T'cc^orf of the State was a concept whicli the Simi^eine Poiii't relu"^ 
upon in tlie Ai^*r7i ca^^e — tlie reserved water rifrlits case— and was use.'' 
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to sufrgost that Indians need not frar tho li igation of ^<^^f 7% 
served rights in tho State court because tlicro i^.^^^/^yV" Vn IS 
m the U.S. Snpromo Court, by petition for writ of «f rtio'^/- ^"f^ 
avenue of review exists for judgn.ents of tnbal courts, jmd la^^^^^ 
this wnort thcv are ffoingto recommend an amendment to the Un uoa 
slaterCode to provil fSll faith and credit for such judgments. Ihut 
could create rather interesting results. e„nT..= tn cm hovond 

\ow, I don't want to drag this out hut tho law socks to go '(^>"n 
that to ns ve that horrible tfengs don't happen. What < ^ 
a tribal court iudgment from wliich there is no appcal, whicli relates 
0.I1V to nmtm-s of cotitrnct or real property and which is ^ t^e a"^o^^^^^^ 
of $2 million? Theoretically a State is supposed to give it full taitii 
and credit in a State jurisdiction. _ „„„c*i«n hnth for 

Chairman Aboukkzk. I think it raises a good ^ f ^T/^ J^^^ 
Indians rnd for n<m-lndinns; in fiU't. tho question of appoil Horn a 

1 il court dccisioh. I think it is one this Commis.sion ought to face 



tr;^orSenator, I find it rather difficult to, quarrel with .-hat 
wo ive dontf-here. We are saying that these things are. su 0^^^^^ 
ivview under' fundamental fairness. Wo ato quarreling with mother- 

( -hnirman Aboukezk. Peter, where do you find the review at H think 
voM a'M-ec therft arc certain circnmstnnc^^s where there is no review. 

■ Vr'TA i-LOR. In civil proceedings there is no review, yes sir. 
(^haii-man Abohrezk. That is the onlv cases we arc talking about 

vi-ht now. Where there is a review we don't have anv disagreement. 
W'!.:it wo are talking about is providing a review for all cases 

>r.' WiLKTvsox. I don't see why review on appeal within the trinal 
.■..,u-f'svstein is so special. It happens that in our sysrem we provulo 
fnr appeals. It happens that many other countries don t. If you layo 
:i Miiall tribe that does not want to set up an extra level of appeals it 
-....,,1^ that our system of justice ought to be tailored towanl tliat ami 
l-.Tmit this one level of decision so long as constitutional rights aren t 

^ ■Ci'i-nian Abottrkzk. Charlie, even in small ckims courts there is 
a i.rovi^ion for trial de novo and even in municipal court or eireuit 
.-...irt in most State jurisdictions. Tt is costly to litigate nntui-nllv but 
il at is the discouraging aspect of it to keep tho historic lawsuit trotn 
evuh iiig. but there is one thing perhaps the Commission ought to fiu-e, 
t'.Mt even Indian litigants, not only non-Indians, but even Tmjiun liti- 
-Miits are entitled to go beyond one court when they feel lik<'. tuey 
."■nM'f find justice in that court. They ought to have some outlet. 

Afr. Wii KiNsov. Shotddtrt \v(> h'live this n]t to tho Government 1 In 
n«!ipr'words. we have a trilw leader, a tribal council that is attempting 
to run its own icservation in the be?t way. They care about these mat- 
a'< much as you and I do and the rest of the Commission do. They 

■ l.M-ide that with their resources l>eing what they are that they want to 
).r<>vide a good, fair trial at one level only with no appeal. It seems to 
i!H. tha^ what this C.immission wants to do is to respect that kind of 
d' « i-'on. and not automatically require an expensive overlay of nn 
.•nM^ellato court system. That is why we suggest that it l)e perniissivo 
with the tribe. If there is a tribe "that wants to set up an appellate 
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court system thea it should, but if the tribe decides, in its o^vn con- 
science in dealing with its own people, that there should only be one 
level because the resources are best tuned to that, then it xs our judg- 
ment that that tribal self-determination should stand. 

Chairman Abourezk. If we followed your argument logically you 
would repeal the 1968 Civil Rights Act by saying that is an interfer- 
ence with the tribal courts' right. 

Mn WttKiNSOK. But I am not suggesting that and no one^lse is 
either. 

Chairman ABotmEZKr But you are by saying that to add one more . 
amendment would interfere with those. 

Mr. Tatlor. It would add one more interference, but we are talking 
about these large civil judgments an* I think I made a misstatment. 
You asked if there was a right of appeal. My answer to that is no. But 
there has been access to the U.S. courts for review of actions of tribal 
government related to similar matters. I am thinking: now of Cheyenne 
Jiiver Sioux v. O^Neill where the tribe got a civil judgment of iore- 
closure against a non-Indian's cattle that were on tribally owned land. 
I think he failed to pav his lease, or something like that, and thoy 
started to execute that foreclosure proceeding and the man went into 
Federal court on a complai.it filed under the 1968 Civil Rights Act. He 
got his stay in that case. In fact, in that case the U.S. district court sent 
it back to the tribe for exhaustion of tribal remedies but indicated that 
it would take jurisdirtion if a satisfactory solution was not worked 
out. 

So there ii= a possibility of Federal court review. 

Chairman Abourezk. There is a possibility and that is one case, but 
what I am talking? about is setting up a procedure. 

You can't pluck one case out of the air where some Federal court 
judpe docided to take it. What about the other 800 who decidod not to 
take it? You can^t leave it to the jud^re. Either yon do 't or you don't do 
it. That is what we arc tnlkin^r about here, t want ,o ask the other 
Commissioners to express their views on it. The purpose of the discus- 
sion is to find out whether or not we ought to do it. 

Commiss^nnor BoRBmDol:. Isiw Chairman, if T may ask a question of 
the staff? BosVally yon aro. Payinjr essentially that the court systems 
which aro ostablished by various tribes provides adequate safe<2ntards 
as far as the ri^rhts of the individual Indian or non-Indian are con- 
cerned. 

Are you further savin^r that in all instnnms where a non-Indian is 
involved, assume that ho has been treated unjustly, that there is re- 
conr?« in every instance, even in fact if that recourse mav not neces- 
sarily he available throuffli an appellate procedure, within the tribal 
courts. 

Mr, TVtt^ktxsox. Xo, T will stand corrected if nnybodv disa^rrees with 
this, but T believe that a normal contract situation, who owes $500 or 
a normal personal ininrv case, can't recover for ?11,000. and that situa- 
tion where no constitutional questions are involved, the act does not 
renuire any review by anvbody. 

So that, in other words, if vou and T went into a tribal court over nn 
automobile accident, then it is po<?sil)le under the aet that tlierr would 
be no review bv anvbody. It would be a matter of fairness as to what 
went on in that tribal court. 
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Commissioner Borbridge. So we go back to my question, will you 
answer yes or no ? 

Mr. Ai.KXANDKR. Well, fairnpss is also a duo process issue. You are 
talking about fairness, Charlie, and if it is a violation of duo process, 
then it would be appealable. 

I think we have to get a little reality. Tlio situations that I know 
about where there have beea a large number of non-Indians going into 
a tribal court is mostly in llola River, and tliis has been going on 
about 4 years now, and^that court in that period of time has proco.'^sed 
over 6,nbo cases. It has not had one single action under the Indian 
Civil Kights Act. ^ 

V/e should not lose track of the fact tliat there are. In fact, tribal 
appellant systems in existence in some of tlie larger tribes. Tliero are 
also special processes of review of tribal court decisions by a throe- 
pei'sou panel of elders appointed by the tribal council. In tlie Apache 
situation, if you are a 25 CFll court, the Secretary of the Interior has 
appellate authority. 

Wo are roconimending that this appellant system be pennissively 
developed by the tribes, that it be funded, and that there be an ex- 
perimental period to try to sec what kind of system will meet the 
tribal needs. 

Commissioner BoRmuuGK. Does this mean, Mr. Chairman, that where 
there is an appellate procedure that is established that the right of the 
defendant may he in better shape than whei*e there is no appellate 
procedui-e. This is just a layman*s question here. 

Mr. Ai.KXAXDER. Procedurally, there may be, but I would say that 
the trihal courts generally arc fairly informal operations today. I 
think Peters ur^e of the term '^fundamental fairness'' as far as ap- 
plicability to those couHs — they are not the terse adversary system 
with overtrained lawyers, if you will. 

You are talking about a much more persomilized delivery of justice 
system at this stage in time. We seem to be using standards from a 
very tight justice system where you have got a prosecutor with an in- 
vestigative staff of 20 people, and a corps of defense attorneys. That is 
not what we a re talking about at this stage. 

Chaii-man Ahovrezk. John, are you fmished ? 

Commissioner BoRURmor.. Just one other question, Mr. Chairman. 
Are we further stating that as relates to the establishment of the 
tribal courts, you would view this as simply anoHier progressive step 
in the increasing sophistication of the operation of the courts by mov- 
ing the tribes toward a permissive establishment of an appellate proc- 
ess, and that this may well take a little time to accomplish? 

yir. Alkxanm)er. AVe have described the tribal justice system as an 
evolving system. That is the fundamental concept. The answer to your 
question in short is yes. 

I want to come back to something Peter said before, because I think 
it is pertinent here, and that is one of the principles, that we were 
talking al)Out earlier, is that tribes would essentially be liehl to the 
•standard that the powers that they were exercising are in the govern- 
mental interest of the tribe, and we are not talking about some left- 
handed kind of action. 

Commissioner Borbridoe. I ohject, as a left-hander as to the con- 
notation ' 
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'Sir. Ar.EXANDKR. You Iiavo the e<iual protection rinrlits to objrct 
(*hainuan Auorni-u^K. Paul, mav I come hack to this one more timo» 
Lot s talk ahoiit any coiu t sv\<lom. The mison that appoalsare provided 
from virtually every jurisdiction in the United States, and any civil— 
well, the only other civil co!intry is Ennfland. There is appeal from 
the civil law couils in France, the other Latin countries. There 
are appeals provided, I think, everywhere exce'pt the Soviet Tnion. 

Appeals are provided for and I tliink they even have an appearance 
of an appeal in the Soviet Lnion, nlthouffh it is pretty meaninp-less. 
The 7-"ason for tliat is that'human bcin^rs are not perfect, and anyone 
jndiii^vho sits there with one viewpoint himself is never perfect. A 
Inr <»f times they may conu* up with the n}xht decision, and a lot of 
tiim»s thev will come up with the wrong one. But that is pnttinjr a 
vestio-e of ahsolute powiT in the liands of the Government, to say that 
yon ('an have a trial hut you (»an't have any a])])eal. 

The reason you ])r()vide for that appeal is to assume, first of all, 
that the trial court level may not he perfect, that lie may he arbitrary, 
in that the appeal court itself mio'ht bo arbitrary, at least you are given 
anot Ihm* (»han(»e at it. 

I have to l)e very honest witli yon. It is not tliat T don't tnist the • 
tnhal _o-ovtM-muents, I personally don't trust any damned <foyernment, 
iiu'liulinir the Fetlernl novernmeut and the State governments, and 
I want every avemie of appeal that T can find, 

I u-;ecl to hr a criminal defense lawyer in Sontli Dakota. Every one 
of my clients that wa^ (vmvicted or detVated in a civil a<»tion T thou<rht 
wa< <I<uie wTontr. and I wanted to find somebody who would riaht that 
wrniio-. That is the purpose for my bringinjr up this appeal thing so 



>\'liut you are saying is tru^-t tlie fi-ihal governiuent. Wiere is the 
tribal L'*overnmc)i^ any more pei*ftM^t tlian a State or Federal Govern- 
nu'i:t ^ It isabsoliit'^lv not and yon ^an't ari:u(»fhat. 

>rr. Wir.KTXsov. S(Miator. ch^arly you luu'e ^ot a point hero that 13 
fair, but my suifa*e:<tiMn W(Mild that ratluM- than makinir Tuandatory 
an aj>|n»al^ s\>irnu rather than goimr that far, to make a provision 
that ap])rni)riat ions be available for an app(mls sysfoni, that the 
aoji.'als sy-t(Mn bo oplional. and tli(^ trib(^s bp str'f)riirly ('iu»f)iira<nMl to 
Ui\n\i[ an appeal^ <^y.-tt»m bcfan-j* the finulanu^ntal fairness and the 
Am-'riran Indian Policy liovii^w Commission rr(»onu)UMui a revi(»w of 
th«i-'- prr)c(uhirt\^ a b'w yi^ai's down the line, ratiier than a])i)lyiTiiX it 
to nil iril^es now. 

Ct^nnii-sioner Dm.. "Nfr. Cliainnafu T would like to con^'ur with 
(^viM-ything you said. I can't visualize any court system that ha-^ no 
prf> :'dnr(» for appi'al foi* an Tmlian or non-Indian b(»ynnd a ti'ibal 
r-ourf. If I und(M*^tnntl thi< arirument, and this discussion has luu^n 
goiii:^' on for sonic tinH\ 1 (bird-: *lici-(» ^bould 1)0 an ca-^ici* wav out. and 
an c.?<i(M' ni( rliod ftu* app(\al for Tn<liMn and Tu>n-Tudian. 

M:iyl>o T have nnsunderstood the whole subject* 

Mr. PAnKKR. Commissioner Dial. T tbiidc W(^ have discussc(l a vct'V 
basic point, and I think my evidnation of tin* ai'gumcnts. fr^uuir back 
and foj-tlu is that when we ai'e talkinir about a V(m*\' limitet] muulu rof 
situations wherein someluidv wislu^s to bring an appeal from n pidcr. 
mript of the tribal court, the logi(>al aveiiue to go to would be to a 
Federal court. 
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.1 would think tlmt pivon tho limitod application of vlmt wo aro (alk- 
inp al)Out in factijial t(»nns, that thoiv. roally i^iTt. a pi'oblcMu witli thai. 
Now, what I think 1 am doing is concodinjf tiio point that Senator 
Aboni'o/k is niakin^r? tho |H>int ori^jinally raisod by Mi\ Mailono, 

I don't think we can dofond suppoiliiiir a tribal couK'. systoni that 
doos not havo a ripht of appoal. Tlio ri^ht of appeal is not a (iouftt itu- 
tional ri^ht, but it is accorded in ovoi\v (»oui1 system in tho country, 
and I don't think we can dofeiid not prox idinfj; a right of appeal, 

Thow needs to 1h> a lot of work done on this before we are at a point 
whore wo can dotino pivcisely what that right is, whore it should bo 
excMTisecK what is its scoi)e, and what are tho procedures. I tliink wo 
are a loug way from that. 

Chairman /Vboi-kezk. Do you think the Commission — I am asking 
of the Connnissaon men il)ors— should establisli a principh^ tluit ther» 
should be some kind of an ni)i)(»al from a court that previously luul no 
apix^al? Is that a fair prin(Mi)le or not'^ That is the qne.stioli I have 
IxHUi trvincf to rais(» all afternoon. 

Conunissioner Houhhuku:. Mr. Chairuuin, I think it would Ix*. {ws- 
sible to do tlmt in the perspeclive that we as a Couunission see this as, 
call it an obligation, if you will, of tho Fo<loral Govenuuent to work 
with tho tribal (^onrts \u the (extension of tribal sovereignty so as to 
provide such an appellate procedui*e on the basis that it will accord an 
additional guarantee. 

Onc<> we do tliat I don't see any problems, roally, with the rest of it, 

CluJrman vVrourk/k. All riirht. 

Arr. Pakickk. I thiidc we* have tal<(Mi dir(M»tion from the Commission 
on this. 

Chairman Abocrkzh. Dogs the Couunission agree, or is there any 
dissent on that ? 

Commissioner Whitkcrow. Mr. Chainnan, I wholeheartedly agi ee. 
Tender any system there must be an ai)poal ami whether it he for 
Indian or nou-lTulian, as long as this (\)mmission luis provided for 
the establishment and continuation of tribal oouils, and tribal gov- 
ernment processes. I think very definitely it is a pai1 of our responsi- 
bility to assure that there is an appeal process provided within this 
entire context. 

Conmiissioner I^ri ck/ T would agtx^e with that. Does this mean 
that we are leaving it^'opon as it stands now, unless we take some 
action? Is that right? . 

Mr. Parkct. I think we have direction from the Commission. I 
interpret that we havo direction from the Commission. 

(^hairman A»ourkzk. You will bring us back some language? 

Mr. AA'ii.KiNsox. Would it l)e ac(Tptnble to the Commission to ]1(T- 
mit tribes to permit the appeal to go to tlie tribal comu-il if no foi',,Kil 
appellate* court is set up? The tribal cT)TmciI then to revie^w for funda- 
numtal fairm^s. 

(^hainnan Ahot'rk/k. If yo\i want to get into sp(»ci(ics thi^n I am 
going to push for a Federal district court trial or api^eal to the Feil- 
eral district court. 

Mr. M.\imiXK. T think his sniicfestion raises another problem, at 
least in our tripartit(» system whei-e you sepai'alc tlie judicial fi'oni 
th(» (»xet»\itive and 1c^islati\ e brar.»-hes. It is a little p(»culiar to say that 
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an appeal from the judicial branch of tlio tribal system shall be to 
its executive/legislative branch, the very branch which may bo a 
party to the suit. It is just a blending and mixing of problems! 

Clearly, the political branches of the tribe s government are go- 
*ng to have fainy strong feelings about some issues raised, and I can 
give an example. Paul Alexander mentioned the Gila Uivor Indian 
Reservation in Arizona because of its location, I usually go througli 
that reservation every week. 

You can't go from'Phoenix, Ariz., to Florence, Ariz., without going 
through that unless you decide to go a long way. I have been in the 
Gila-^Rivor Indian Court. I was in the peculiar situation of represent- 
ing an insurer of the tribe in an action brought by the heirs of a de- 
ceased Indian against the tribe, and against a tribal sheriff wliere that 
tribal .sheriff ran over the tribal Indian while ho was sleeping in the 
street, in a drunken condition. 

The lieirs of that deceased Indian brought an action against the 
tribe and against the tribal sheriff. Under our contractual ol)ligation 
the insurer therefore had the duty to defend the tribe. The action was 
brought by the plaintiff first in the State court in Tucson. The case 
was dismissed because clearly the State court had no jurisdiction over 
n reservation Indian defendant and a tribe. 

Action was then brought in the U.S. District Court for the District 
of Arizona, and at that time T was counsel, and I mov^od to dismiss that 
act ion for lack of Federal jurisdiction. 

Since tlie matter was a tort arising on the reserv^ation there w^as no 
Federal question, and tliere was no diversity of citizensliip. The mat- 
ter then went to the tribal couit, and we found that tlie tribal court 
was geared for two things: Criminal offenses and domestic relations. 
They never had a case like this before. There wore no procedures avail- 
able'. To even talk about the litigation 

Chairman Abourezk, Without going any further I agree witli that. 
Putting it back in the council would not be the appropriate thing to do. 

Commissioner BommiDGK. Mr. Chairman, I was just wondering, 
whether, instead of discussing proposals that we clearly donH intcmd 
to vote on, if we might simply refer this back to staff and ask tliem 
not to conjecture a lot as to what they might be coming up with later on. 

Cliairman AnotmEZK. That is it, go on to your next recommendation. 

We are on chapter six — Federal administration? 

Mr. Stfatcxs. Yes, sir, we will start with the recommendations on 
pages 58 and Gl. I want to tell the Commission that we want to talk 
nlK>nt tlie reconunendations. The Federal administration cliapter has to 
be taken up next Friday, but we need to talk over the recommendations, 
the concepts, and the tilings we are tiying to propose. 

^^r. Hat J.. There are liasically three areas that I would like to bring 
to the Commission's attention.* The first is the Federal delivery sys- 
tem : ITow it functions, how it should function, and the specific reconi- 
mondations that we have prepared for those nages 68 througli 01. 

We also have specific recommendations with re.^^pect to Indian em- 
plovment an(l contracting preference. The condition of tii.at cuiTently 
and wliat changes should be made to improve it. Tliere aro two sets of 
thctn on ]>ages 73 through 70 and 81 through 82. 

A third area, which we do not have the s])ecific recommendations 
prepared for, is the concept of the independent Indian agency. I am 
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m>in<r to a.k Pat VA\ to talk alK>nt. or oxplain '\:.y^'J^]!'^^^^^ 
ri..,t h.iv.> hoiMi DivDiiml on tlu>. FiH pi-al si«rvicc> dclivprj s\stcm I ait 

wo arc tal dufr about Kcloral dolivorv svsUmu. s ^"^J'^J.f,/ 
a^nMu-i..s aan.inistorin<r .Vi proffrnn.s which r' Tn/u. n 4 J - 

,lian i.rojrnuHS or whi.-h have sot asu . spo^Mfically foi Inihans. a.l 
iiiini'<t(<rin<'- «oinc 0:)4 inilluin rViU-ral (l<)llar«. 

"'mV, / \:^an naccurac-v in th. .'hapter on pajrc 1-2 and pajjo 1.^ in 
wl.l l/tlu l"n.r" is qnot;..l at ^\.\ Mllion. That is a fijxmv, that can.e 
froni -i (; \0 sonrcf. which our research doos not a<,m'0 with. 
^' add tion o that wo aro. talking about tho Fodcra pnyn-am 
wl i -1 arc not spooilicallv Indian, or which do not have sot a^idos foi 
cm' u in which Indians or Indian tr bos. n.a.v be f '^^-Wo or nny 
pMrti.-ipato. and on the sanu- basis as other individuals or other (.ov- 

^''Tf 'vou' wilUurn. please, to pa,o 58 and Pat : Do you want to start 

'''^V^:T n;;;;^;;^::';: the (^>nunissiou approved tins ,uorn- 
in.' l,e'rn-l Vcconunendatiun in relation to tl.e tnbal i.n>yerun,en sec- 
ol, There are b", reconnuonch.tions a<ldres.n,<: the I- edoral delu e v 
. " on .mtained herein. At. least four of the veconu,,oiHhU .ons a e. 
.:,mtni.,e.l in the other sc-tions of the repo,1 as they relate to the In- 
dian Health Service, and the Ofiice ot Kducation. . 

So i' ivvh-w thoM. that are relevant to this d,s.-uss,on Kocom- 
nuMulalinu No. - i-^ ba.e.l on a tn.st relat h-T.sh.p between the trd-e^ 

,he F..dcral (h,vcnunent,tho protectuu, ^-''^rl^V^-TS 
.,nd the iucui-Hon of State jurisdiction on the <lelivery ol lu-deial 

proj^n^^^ enact le-i.-lation e.tablishln- tribal {lovern- 

n,.-nt/as e.pml to State jrovenunents in tin; Fed.-ral .Mivery s\> em 
<,f Fe.lcral douK-tic assistan.-c pro-ran.s. Ih.s wouh n-n.ove. Nate 
jurisdiction of the tribal goveriunents under the conditi. ns that wo 

'^'s'l^uilmld^ 

linn and in<lep<'n<lence of tribal trovenuuents. ( onjxress should author- 
i/<. the amendment of all enahlincr lepslat u.n, pro-ram a.1.<. and 
administrative re<rnlations of Federal .lon.estic a.s<i<taT,ce im.-rams, 
which require tribal ^rovcnmients to come under Mate lunsdiction in 
the delivery svstem «)f Federal domestic assistance pnijrrams. 

Keconuui-ndation No. 4 was ai.proved this mormn<j: by the ( onuuis- 
sion in relation to the status of tribal irovermneuts. and its in<-hisiou 
inthpTnterjrovernmeutal (^)operation \ct. t <• , , . 

lieconuuen.lation N'o. h a.hbesses the I-edera Pro^rnnn Tnfoima- 
tion Act. a bill now pendin<r in ( 'on^rress which set up a dMta base 
of Fedeml profrriuus accessible to unit< of the dovcrnment andelifxiblc 
applicants for Fyderal domestic assistance pro};rams. _ . , , 

AVe feel that access to Federal pro^n-am mfonnatmn h crucial to the 
use of Federal domestic assistance pro-rams by tribal irovernors. a.u 
that pns-acre of this act woubl allow tribal <rovenuiients mea.un.u'fnl 
uccessto Federal proLM-nm info.-iuat ion. n ♦ lu \ 

(Chairman \n. ruv/K. N". f.: Pat. are von able to -iv that HI A 
Slioi.ld ViX <-pi-s of -i:. r-S.C. ( iin-t the tribes ,et their 
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own copies? It is not a very big deal. It just soems to nie that tlu\v 
ought to be able to get their own copiers some way. 

Mr. Taylok. Mr. Chainnan, may I make a comment? I know rf a 
situation where a tribe had to hold a special powwow to i*aise ?xl to 
buy a copy of Block'? Law Dictionan% 

Chairman Abourezk. They had to do wliat ? 

Mr. Ta^xor. They had to liold a powwow to raise $11 to buy Black^s 
Law Dictionary. 

Chairman Abourezk. That is the price of democracy. 

Mr. Taylor. Under the statute right now, agency offices rc^ ^\\\^- 
posed to have copies of all statutes relating to Indian affairs, an<l 
several other legal works, which I don't believe those offices are 
holding. 

This, I think, would be a very inexpensive procedure. It is a way of 
eq^uipping tribal offices to deal with laws and regulations, and for some 
tribes, really, the expense could be a strain. 

Chairman Abourezk. But 25 TT,S,C- is just one book. 

Mr. Taylor. Then there is 25 CFR, 

Chairman Abourezk. You dont' say thai here, you say 25 U.S.C. 

Mr. Taylor. In this instance that may be what is referred to. 

Chairman Abourezk. As I say, that is not even worth arguing 
about, it seems to me, and it is not even worth putting in the report. 

Mr. Stevkxs. Mr. Cliairman. I think we are off point here, and that 
is our fault. T don't know entirely what is happening on this, but I 
know what T would do. It is what Congressman Yates was refen*ing 
to in the last meeting. 

I think that Indian tribes are expec^te.d to do things tliat the Federal 
Government does not do. Many of the executive dei>artments and agen- 
cies, although they have the* materials to work with, like the GAO 
person who was in my office the other day, and asked to look at the 
GAO manuals. I pulled them and I l>ut niy hands on them and I said. 
"Xow, T am competent and you are incompetent, and that u the dif- 
ference between you and nie." Ho laughed and saifl, "Yes." 

The Bureau of ^Indian Affairs, the Indian ITealth Serviro. and oov- 
tain other department's— I tliiiik we have to change, j)os<^ibly, fhc> 
phrases in here, that Indian nooi^le have to have access to the rules. 
That is tlie real line. 'When they have the rules, when tliey have thi^ 
regulations, and when they have the statutes then they will have access 
to the kinds of materials that they need to operate with. I tliink tliat 
makes a difTerence on whether a tribal government is incompetent. 
TliHt is tlie point of it. 

Chairman Abottrkzk. I don't disagree with that. The only tliinir 
I am saying is you have got a report here and we have all the heavy 
issuos in the world, and there is one little section that says S()niel)ody 
ou^^ht to hand the tribe copies of 25 t'.S.C. 

A\1iat the helL if the tnl>e can't got it^. own copies of 25 T\S.C. it 
can't sot up its own court system, right, am I right or wrong? 

Mr. STF\TCXfl. Eight. 

Dr. Zkll. Well, as we discussed this morning— we were talking about 
the fact that many tn]^ governments do not have the financial ro- 
sources nece««arv to supnoit the basic oT>rrations of tribal gn\T>rn- 
ment/— I certainly think that this goes right in with that. The Indian 
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pponle have a i-iglit to know, and havp acooss to the laws winch ^ovm'U 
them, in this case 25 U.S.C. I really think this is pretty important. 

Giairman Abottrezk. Pat, I don't think 25 T.S.C. ai'-notateU. evt-n 
if you had an annotat«(d, wouldn't cost over $20. Is there a tribe m 
t he coxmtiy who can't raise $20 ? 

Dr. Zki.l. I would imacrine there are. 

Chairman Abourezk. Do you know which ones? . 

Dr. Zeix. I would say many of the southern California tribes. 

Chairman Abourezk. They can't raise $20? I have been throujih 
southern California and I thmk they could, and 25 U.S.C. is available 
from the best publishing companies. , . ^, • or 

Mr. Hali.. If I may suggest a solution to this, Mr. Chairman 1 1 
think the more crucial one is the meaningful one that follows, and 
that is the complete revision and publishing of the HI A maual, whifli 
is now unavailable regardless of how much money a tribe might have. 

Chairman Abourezk. That is a different question. 

Mr. Hall. It would seem to me that, perliaps, it could be hpndleU 
in the context of the bureau or the agency supplying teohnical assist- 
ance and necessary materials to tribes to contract and assume certain 
responsibilities, and included in that would be the manual and the one 
other resource would be there. , . • i ^ v, * 

Chairman Abourezk. That is fine. I don't disagree with that, but 
just to see this pop out, putting this in the report, is saying furnish one 
book is like putting in the U.S. Constitution a prohibition against 
spitting on the sidewalk. I am sorry but that is the way I look at it. 

Congressman Meeds. I tend to agree with that, Mr. Chairman. 1 his 
kind of recommendation is going beneath the dignity of the report. 2;) 
U.S.C. is not going to cost very much, and the chairman made tJiat 
point and most tribes can afford 25 U.S.C. 

Is there anywhere where we have the total cost of this program, it 
it were implemented? Has anybody done a cost analysis of the rec- 
ommendation ? Do we have that anywhere? 

Mr. ITall. On the entire report or this chapter ? 

Congressman Meeds. Of the entire report. 

Chairman Abottrezk. There is no way, because the recommendations 
don't get that specific. 

Congressman Meeds. Well, I saw some pretty specific recommenda- 
tions that looked to me about 20 billion dollars' worth. 

Chairman Abourezk. Some of them are specific, but not all of them, 
so vou can't tell. . j. i 

Congi'essman Mefj>s. Has awyone done a cost analysis of the ones 
3'ou can calculate i \ 

Mr. Hall. If I might responU? Mr. Meeds, the Commission spent 
close to a year trying to dctemiW the cost of the Indian programs 
as they now exist — working witji the agencies — and we were unable^ 
to do so beyond the specifics tha|t we identified in here, of those pro- 
grams which are nailed down as/exclusively or with Indian set-asides. 

There is no way that we havfe been able to deteimine to date what 
the current cost is, let alone what our proposals would be. 

Congressman Meeds. I would think, Mr. Cliaii-man, that it would be 
very valuable for us to include in this report the, best estimate by the 
staff as to what the total cost of the proposals are. 
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Chairman Abottrezk. I would be opposed to that. 
(^)Uj2:ressman ]Meed8. Why is that ? 

rhainnan Aboutiezk. On political prrounds. I tliink ns each profrram 
is broncrht up ajrain in Con^ri'ess, that is the time that the Bnd^etin^f 
Act will have to be presented to the Budget Committee, and I think to 
put an overall price on this would first of all ho. impossible. It would be 
inaccurate, to say the least, because it is the roughest estimate that 
may or ma v not be correct. 

I don't know if staff is equipped to do it, I would be opposed to it, 
and if you want to 

Congressman Meeds. ISIr. Chairman, I would like the opportunity to 
make a motion. 

Chairman Abouhezk. Sure, go ahead, T think we ought to vote on it. 

Congressman AfEEPs. I so move, Mr. Chairman, that included in this 
report be the best estimate of our staff as to the cost of the proposals 
contained herein if implemented. 

Chairman Abottrezk. Am I given an opportunity to debate on that ? 

Congi'essman Meeds. Mr. Chairman, you have every opportunity, sir. 

Chairman Abofrezjik. I would say that primarily on the grounds that 
the staff is not equipped, either with regard to personnel or with refrard 
to making such an estimate, I think the motion ought to be tabled, 

T move to table the motion and I ask for the 

Commissioner Brfce. I sex^ond that. 

Chairman Abootezk. All in favor of tabling raise their right hand. 
The vote is six. 

All those opposed to table it. Six to one in favor of tabling. 
Commissioner Borbrtdoe, Mr. Chairman, is it appropriate to com- 
ment on the reason for so voting ? May I comment on the action ? 
Chairman Abottrezk. Either one. 

Commissioner Bohbrtdge, All right, fine. I certainly agree with the 
principle, as we all do, of fiscal responsibilitv in seeking to determine 
the cost ef^timate to actions which are anticipated. 

Tn this instance, however, I am very fully aware, of one aspect of our 
operations. That is, we have discussed with staff the tightness of this 
schedulincr, we know that some of the staff are leaving, and if there 
was a responsibilitv to he borne hv staff for determining surh costs, such 
a decision should have been made by this Commission at an early time 
when people were initially brought'on board. The/l we would have had 
suoh a capability, 

I think to ask that such action be undertaken at this time is somewhat 
unroalistic. T don't disacree with the principle, I just don't feel that we 
can acrompUsh that tmder current circumstances. 

Chairman Anorr^EZK. The thing is we are not oven authorizing or 
appropriating hnm. either. I just want to point that out. 

'\\"]iat wn are doing is making poUrv rnpommendations and as we 
hri?iGr of\oh ono of thnso rnrnmmendations np to tlm Congress, at that 
tiinn thn biidcrnt imi>art will l)o asspcsod hy the coinniUtnes* of Congrnss*, 

Conimissionnr WuTTKcnow. Afr. Cliairinan. a? T nnunrstand thn BTA 
nianacrninnnt revinw prorn?^ — flin l)U(l<rntary nro<»n?s tliat is involved 
in tlifit pnrtirular mananrninont roviow — T l)olievo that it ])oints out in 
horn in wluVh iho total l)n(l£rot wonld l)o devolopod agonoy hv agnn(\v. 
In tins regard T liave oppo:^od this pnrtirnlar i)oint on provions occli- 
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fsions in r(»}fard to (lotcnniirui<; what is the total cost to provide fulfill- 
ment of treaty obi ipit ions. l^^ T I 

Thp TUA niiina<x(Mn(Mit roviow and tho ostablislnnont ot Inulfjotai-y 
Hro,'os.-('S and ]>laiminfr procoduros. I bolicvo. s]n>ll (»ut that i-ciiniro- 
nipnt. that ])orhai)s will jrivo us this kind of a total cost for all Indian 
projrrams. But I am siiro it will bo anof lu-r year and a half or 2 yoars 
hcfoi-othatprooossisroally firnipd np »r ^i • t .1 • i 

Conirrossnuin Mr.r.ns. I jtist jrot anotlu>r idea. Mr. Chainnan. 1 tliinlc 
probably GAO could {livo us an estimate of the cost of this program 
breakdown. It mi<rht be better than if we did it oui-selves. 

Mr. IIai-i,. I don't know, Cfmjiressman Meeds, whether vou have, if 
not I will cert^iinlv make available to yon a copy of the GAO report 
that was ])rei)ared Aupnist 28. l»7r), commoidy referred to as tlio 
Faimin repoit because Senator Fannin requested it. 

Tho fifinre that is set ^'orth in that i-eport. and wo relied an tlic 
backup infoi-mation to some extent in preparinjr our backuj) informa- 
tion to this cliai)ter, cites the current cost for Indian prognims some- 
wbero l)etween i^l.l billion and $1.;") billion. ]iuL the report readily 
points out that all the litrures thev had came directly from the a«ren- 
cies. They did not verify them, and wo know for a fact that in sonio 
cases thev are inaccurate. . , . j. 

So, as "far as I am aware, this report is. desi)ite the fact that it is over 
a year old. is i)robably the most comprehensive and the best job done, 
biit it has three shortcomings. w ^ 

Mr S'lTVKNs. Mr. Ghairman. there js a later recommendation tliat 
we" want to deal with. It has to do with the accountability and just 
addino- onto that, we have si)ont some considerable stall time trying to 
jrct a better handle than ( J AO, and we were not able to doSt because t he 
rnformat ion is not available. » ,r • „ 

The Federal agencies, like for instance the l^nreau of Indian Aftajrs, 
do not i)ut out a program report, or some kind of rei)ort that accounts 
on how they oxpemled money. And so yo" are left to estiniations. 

This whole thing that the GAO started with. Bureau ot Indian Af- 
fairs estimations and other Federal departments, making e.stimates 
some time, ago, and that studies havo l)wn made nlV of llus, and they 
<loirt know what the Federal appropriations are. 

Bv thev. I mean the Oflice of Management and Budget, of any of 
the departments. They have no knowledge. They could not produce tho 

fignn'S. ^ , ' 1 ^1 ,1V 

It was requested by tlie President's ofiico last year, and they could n t 

come up with it. 

Ghairman AnofUKZic. T wo^ld like to move to recommentl. on recoin- 
mendation C. to delete that 2-5 U.S.(\ Is thei-e objection to the amend- 
ment i T f not that last sentence to No. fi is deleted. 

Do you want to go on with No. 7? " 

Dr'Zrix, Eeoommendation 7 is addre.ssing the problems that havo 
been encountered under Public Law ^^-Cm by tril)os, as well as the 
i)mblems encountered in a plan for Federal domestic, assistance, pro- 
grams, an'd settiiiL' out as many as 10 to 15 ditVerent accounting sys- 
Tems required by diflWent Federal agencies. 

The administrative burdens on tribal governments, which they are 
' ill-equipped to deal with, wo feel as an internal tribal govei-ninent 
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governing measure, that the appropriation of funds to allow prepara- 
tion of operations and procedures manuals to be used hy tribal govern- 
ments in their administration of tribal government affairs would be a 
great boon to the governing capacity of a tribii*^Bw<*rmnent. 

These manuals would includie operations models, presenting alter- 
native systems for financial management, accounting personnel policies; 
and procedures, management infomiation, and organizational struo 
tures. 

This ^vould be a significant step in preparing for Public Law 93-0n8 
contracting, and is not now realisable under the training and technical 
assistance moneys allocated under the Bureau of Indian Afi^airs for 
sucli pilrposes. 

Commissioner WmTECROw. Pat. is this not already allowable and 
provided for in section 104 of Public Law 93-038? 

Dr. Zell. Our analysis of section 104 monevs allocated under Public 
Law 93-638 of the capability of most tribal governments to finance 
basic o}wations of a full-tinic tribal chairman, the tribal council, the 
hiring of a tribal administrator or attorney, leads xis to believe that 
section 104 money does not only not go far enough but most tril>es 
would need to put that money* into more immediate tribal govern- 
ment operations. 

Commissioner Wiittecrow. Tn other words, tliis is just an expansi(m 
of tiiat section 104 money, is that corre-ct ? 
Dr. Zkli., Yes ; it could be. 

Commissioner WrarErRow* If it could be an expansion of that tlien 
why don't we just say that in this aspect ? Expand that particular line 
Item budget for section 104* to allow this and, especiallv as we brinjr 
abouu the nonrecognized tribes into this whole process. They too will 
have to have moneys to do exactly this* 

So, bv exmndihg section loi, the line item money, would it not 
accomplish this very same tiling? 

Dr. Zkt.l. Yes. I would add with the caution that the allowable* 
cost,s now detailed in the regulation under section 104 of Public Law 
93-638 be expanded or at least clarified to include all of these activi- 
ties, and the preparation of such manuals. 

roniniissioner Whitkcuow. Do we sav it like tliat ? 

Dr. Zkij.. Yor. 

Mr. Stkvkns. Mr. Chairman, T want to point out that in these tlierp 
s' ould be some kind of a caveat unfriendly to the expansion of 
aiipropriations. T think with that mt have to tie in the idea about 
GovernnuMit being oificioni . "Wo will sav. in some of our other reports, 
that the J^ureau of Indinn Affairs and Indian Health Service havo 
cojnmaiidoered that program. 

T ^on^iiler administration could ho n practice in fundamentals. Now. 
Public Law 93-0.38. pnilicularly as it relates to section 104. is to mo 
a real study on how a hnrpauoiCacy takes n concoj^t of ^olf-dot.orniiua- 
tion and turns it into a RT.\ profiram. What 1 am talking about is 
the Bureau has taken money for administrative purposes. Tiulian 
Health Service, not too loii^r v.'^-h transfori*ed money for salarv 
inci'eases. 

I tliink that Confrross has to stipulate on those tvpes of thinii-^. 
Like if we use Pul)lic Law 03-038 for this purpcw. and I tliiuk it could 



ERIC 




Ill 

be done. Couffrcss 1ms to stipulate amounts to be specificallv used for 
•operations nianuals, and such, hoping that the liurcau will put it m 
their general administration, and that Indian Hoaltli Service and the 
Ikireau of Indian AlTairs both will put it into salary and positions. 

I don't know liow nianv people have talked to a tribe that got sonio 
of that section 1U4 money, l)Ut we are trying to usoertain the break- 
down of that right now. and it is mighty slim. 1 . * 1 

In the central offices here and the area offices have plenty ot it, and 
re;-entlv the Cob-ille Tribe was in an argument between the area office 
and the central office of the Bureau of Indian Amui-s, arguing about 
wjm liad the section li)4 moneys, and they never did settle that. 

(.•ongress sliould stipuhite on those kimls of things. 1 he other 
thintr. that is slightly related, is that Congress has to specificallv ask 
that a line be drawn between administration and programs. Curi- 
ou>lv enough, the Department of Labor does with their CETA ; their 
])(>siti(Mis are separate and apart from the moneys stipulated to be 
deliv ered to Indians. . j. • * 

The I'xact ojjposite exi.sts in omiiloymcnt assistance, for mstance, 
whi<-h is predominant Iv federally employed. 

(^ommi.ssioner BuvcK. Jake, are you asking whetlier this could bo 
at.'tinii to section 104? 

Commissioner WiiiTKn!<nv. Yes. 

C'oinmi.ssioner linucK. Is it imssihle that what we are talking about 
lierc is svsfenis. and can that he athled to sectirm 104 ? 

Dr. Zh.h. Yes. I will stipulate airain. though, tiiat the reconnneiula- 
tion- tliat we (liscu>sed llii.s niorning in terms of the poindatirm formula 
funding under section 104. and the.'?mall tribes incentive program, that 
tlu-re probably should be more money allocated to the small tribes 
incent ive piogram. 

So tliey, once again, suffei- under the loss of allocations by popula- 

( "onnnissioner "\ViTrn:cnow. >rr. riinirman. maybe that should bo an 
an<endment to Public Law y\;iy\w this i^lioiild be one of our 

M-onHnendations to amend Public Law 0;i-(');5S to provide tliis. 

Dr. Xr.i.i.. I think it could be an amendment to the reguhition rather 
than tlio art. t i 

>rr. Ham.. T don't think, and correct nic if T am wrong, 1 at. I fkm t 
think tliat we are (inding a jiroblem whh the statutory language of 
section 104 hei-e. 

Wbiit we lire finding is n j>roblcin in the way it is being interpreted, 
and the amount of nionoy that i^ bciii«r made available. 
^ ("nnimissionor Wnnr.cnow. Tliat is wliat concorns me. Tn the past 

* T liave seen many re<riilat ions develop and even Congress is unable to 

turn overthoco reirnlations. 

Tn my past experience, when Confrressman McSpaden from the Statp 
of Oklahoma very pointedly brought to my attention that he could 
oxpenrl numerous'dava. hours, weeks, months, or what have you. in the 
1eoi?lativo development of a public law. Then once the bureaucracy 
*<r ' ntti-hed with the rejrnlation prof-ejss. there was no sense to that par- 
ticular delivery mechanism as to fimling out the legality of the legisla- 
tive procesi?. 
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So here is what I am saying: Section 101 is definitely not beinp: used 
properl^jr out there with the various Indian tribes. There is not enough 
money m tlmt particular section to rcaity da the job that it should bo 
doing. 

The bureaucracy, it is jtrae, has established many new job positions 
through section lOi money. So what I am saying here : Perhaps wo 
should make a recommendation to the Congress to amend Public Law 
93--638 to guarantee this statement, so that we can ultimately change 
the regulations in this matf^r. 

Now, am I too far oil' base uere ? 

Dr. Zell. I would think that we might have a recommendation here 
that the regulation be amended to expand tho delinilion of allowable 
cost, and that appropriations under section 101 be increased so that if 
a tribal government chooses to use this section 104 money in this 
way it would be able to do so. 

Mr. Stevkxs. I would like to make a point. I would like again to point 
out the CETA program. I am not all that much of a fan of it. but 
at least in the 'legislation it is stipulated what was to be delivemh but 
some of my fiieiids who work over there think thoy Jtro doing it at 
their discretion. The fact of the matter is that they are delivering tliat 
money direct to those tribes because it is stipulated by legislation. 

I believe that there is more than ample cause to have oversight hear- 
ings on Public Law 93-0;}8, and I think it goes beyond the kind of 
discretion that we are looking for here. 

. I think that Congress should actually consider amending that legis- 
lation so it is rather stringent and rather e.xplicit about wliuf fiu^ ad- 
ministration is to be permitted. I will give you an example tli:i* ])ro- 
vided for grants, because they needed graiitiiig authorily, and they 
turned it into contracting BIA style. 

All that needs (o be done is the tribe needs f <> write a ])r()i)Osal about 
an assessnient of its own needs — it nei^ds thv ronsf itution ri^written or 
whatever it is — make the proposal, attach the amount of money that 
it needs, and then they give them the money for it. That is wluu' needs 
to})e done. 

And what liappened, I believe, is that discretion was allo\v(»(l and 
then they turned it into a program, and they are doing that. As a mut- 
ter of fact, one of my fricmds told me if was their du*y because flu»y 
were the trustee to hire people to hamlle t hat. 

I think in Public Law !>:J-()oS, possibly, you might consider a much 
broader rerommendat ion. 

Commissioner Di:ku. ^fr. Chairman, I would like to follow up on this 
^ 'nt. In looking over those reconiTni^ndntions, I don't disagree with 
I major substance of both of them J)nt I think we are getting l)ogirc(l 
down in some unnecessary details. I am just wondering if these could 
bo framed in a larger policy perspective and be sunimnri/ed? 

Chairman AwfHKZK. That is a good point. Our ]nirpose is to fry 
to establish policy but not to write every line. Detail seems to be pilinsr 
on detail. ' ^ 

Mr. TIall There are two ways that this recommendation could ])o 
framed : (1 ■ is a recommendation to the executive to carry out section 
104 in the manner in which we are talking al)out : or (2) a reconnnen- 
dation to Congress for snocific amendments to section lO-t which in- 
sure<i that these are carried out. 
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1 am not sure that we are in a position rifflit now to select one of 

those. • xi • 

Dr. Zfxl. We are going to discuss Public Law 03-G3S later ni this 

*^^cYmiiTOun Aboukezk. In following up wliat Ada just said, I think 
it is probably very appropriate to bring up ni tlu; narrative ixud m 
dicta what wc are saying here, that the administration lias not »' owi'd 
the Indian tribes to accomplish the objectives of Public Law j;5-b,i8, 
they have not given them manuals, they liavo deprived them ot par- 
ticipation, and soon. , , . , 

In the reading of a chapter like that, I think the congressional com- 
mittees can pick up on tliat rather rapidly, and have oversiglit hear- 
ings and ask questions on it about why they don't furnish 20 Lnited 
States C(Klps,or why they don't give them the manuals tliat they need, 

■ and so on. , , . 

I don't know if I'm loaning on this too much myself, but are n t we 
just ovordoing it somewhat to account for every detail and say that 
tliev have got to do this and thcv have got to do that. 

Mr. S'lTVKxs. We could possiblv consolidate these two. For instance, 

■ that the Bureau is in violation of the administrative profodnres re- 
lated to the niainial. Some kind of recommendation has to be made to 
the executive branch to ask them to provide this. 

These tribes have been operating for 4n-s()me years, and yet they 
don't know the rules. I was able to l)egin work on a tribal constitution 
because I was lucky enough to almost siibpena the Bureau to give me u 
lection that 1j»s to (lo with tribal government. 

Xo tribe has access to that, unless wo ean give them subponn i)f>wor. 

■ Mr. Ciiairman, I am submitting that if it ii^nt oxi)licit. at least it is 
implicit, that the Bureau of Indian .\ flairs and the Indian Ilealtir 
Service and others are denying reirulat ions, inanunls and nil that, s-o 
that they can keep the tribes in the kind of oondition they are. Wc^ 
should rephrase this in such a wav to get right on point there. 

rhairman .\iiorm:ZK. You ought to ask yourself, when you aie re- 
writinjr this material :^ Are we establishing policy, or are we filling out 

blanks^ . , , • • n i » i 

Let me interupt for a moment. T am fold that^fliis is 1 an! .Vlex- 

andor'slast dav with the Commission, is that right ? 

Mr. Ai.KXAXDF.n. It is nlso Ponald Wharton's and Pat Zell s. 
9 rhairman Ahoitjk/k. Don, are you on loan? 

Mr. WiiAim)X. Xo.sir: I woi-k here. 

C-hairmnn Aroi uf./k. Oh, you are going to work for the Depai t nient 
of the Interior? 
• Mr. WiiAnTox. Yes, sir. 

riiairman Aiwutif.zk. Where are you going. Pat? 
Pr. Zr.xj.. Back to Santa Fe. 

Chairman .\noTT?K'/K. Santa Fe. all ri£rht. T just want to snv before 
we iro any further. l>ofore we forL'ct to do this nt the end of the day 
and"to rush, that on behalf of myself and I am sure the other members 
of the Commission, we want to express our gratitude to Don AVhai-toji, 
Paul Alexander, and Pat- Zell. for their very dedicated service to the 
Commission. Wo ap])reciate it very much. 

In the case of Paul, our thanks <roes a1?o to the Civil Kight- Coni- 
mission. he is on loan from them, and we are not paying Paul, is 
that right? 

er|c 1 1 8 
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AnKXAXDKn. Only part of liis salary. 

f'liairman Ahourezk. In spito of tlio fact tliat wo paid Pat aiul 
Pon a Ooniniission payroll allowance, we still want to thank them. 
We really do appreciate your service, all tlireo of you,- and anybody 
wiio would like to say anything please feel free. 

( oininissioner Borbrhx^e. Mr. Chairaian, I coitainly want to join 
you in that, and comment further that I consider their work outstand- 
inu', and their willingness to respond at all times to all questions as 
homfx representative of M.ie best kind of standards tliat I have always 
hoped to see in a staff with which I might be associated. I certainly 
appreciate their dedication. 

Commissioner Deer. I leiiandy concur v»ith you. ^Iw C'hainnan, 
and with John, and your comments about the work of Don. I'^nuh and 
Pat. I would like to say, in addition, that it is a pleasure to see the 
expoi-tise and the dedication in the exercising of our task. 

Conunissioner WiriTEc?Row. Mr. Chairman, what more can you say, 
otlier than this: What a wonderful job I Thank. 

Conunissioner Dial. Mr. Chairman, I concur with all that has been 
said. ^ ; 

Conunissioiier Brtjce. So do I. 

Chairman Arourezk. Then I will just annotmce that the vote is 
five to four in favor of happy returns and all of that. 
Xow. go ahead, Pat. 

T)r. ZvAX. Recommendation Xo. 8 has been covered in the health 
chapter, and was adopted bv the Commission yesterday, lioconinien- 
tlation Xo. S) addresse.-i the ^toint Planning Simj^lific'ation Art which 
jiow 1ms no appropriations attached to it. and the Coiuniissiou rcroni- 
iiuMids that Congress should ai)iM*opriate such funds ncves>ary to 
fffff^tivoly implement the Joint Funding: Simj^lifK^ation Act. 

Rocominendntion Xo. 10 was covered and adopted by the Coinniis- 
sion this moi-ning, in tlie education section of the repoK, as well as 
rcconunendation X'o. 11. Kecommendation Xo. 12 rends: Congress 
should enact Senate bill S. 2175 — Public Paiticipation in GoveiTinient 
Procmlings Act of 1070, conunonly known as the Kennedy-Matliia.s 
l)ill. which would authorize $20 million to assist the preparation of 
e.Npeit testimony and the travel of expert witnesses in publir' and Gov- 
n-iuu(»nt proceedings affecting the public good for those citizens or 
gi-nups wlio cannot afTord their own counsel. 

Chairman AnoiuKziv. Are you on paged? 

Hr. Zkij.. Yes. 

Chainuan AnoruKZK. You were reading something that we <lon't 
h:i ve. 

1 )v. Zkix. I was just ex])laining it. 
(Miuirinnn AuofHKZK. All right. 

Dr. Zkll. Kecommendation Xo. 13, is in line with the Mathias bill — 
tlie rrnit'cpts embodied tlu^rein. T just exiilained th:it the Secretary 
the Interior has the authority to amend the rules of procedure of that 
I)(»partment to provide compensation for a participant in mleuiaking 
and adjudicatory proceedings conducted by the Department of the 
Interior, including public and formal hearings conducted on rulemak- 
ing procedures. 
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It is our recommendation that the Secfetarv* of tlio Interior, tnuler 
existing authority, undertake the amendment of tlie rules of proce- 
dure of the Department of the interior* 

Mr* .Stevexs. Indian employment and contracting preference. 

Mr. Uajsl. Page 73, under recommendations where tliey start. 

Mr. FuxKE. The first pait of the Indian omploymeiit preference jscc- 
tion just deals with a brief historical and legal overview of past pref- 
erence legislation. The failures that have been with the past preference 
legislation, and it details the Indian Reorganization At»t as it was de- 
signexi to corre<jt the failures of the seven pm-IRA preference statutes. 

Despite the careful drafting of section 12, of tlie IRA, it has still 
failed to correct the deficiencies of pre-IRA preference laws because 
the agencies have failed to fully implement it. 

Section 1'2 of the IRA directed the Siu^retnn' of tlie Interior, and I 
should also pomt out that this is applicable to the Secretary of IIE>V 
with regard to the Indian Health Service, to establish standards of 
health, age, character, experience, knowledge and ability for Indians 
who may bo appointed without regard to civil service laws to any 
])ositions in the Indian sennce — which is now the Bureau of Indian 
Aftairs and the Indian Health Service. 

It also provided that such qualified Indians shall hereafter have 
preference in employment within said agencies in all positions. The 
purpose of this was to get away from civil soivice laws which were 
])reventing Indians from getting into positions within the Indian 
service, and it diivcted the Secretary of the Interior to ^^t up a so]>a- 
rate Indian career service, which has never beet^ imi>loinonted, atnl tlu^ 
Civil Service Commission is continuing to apply civil service roqnin- 
aients to the appointment of Indians in direct contradiction of the 
mandates of section 12 of the Indian Reorganization Act. 

The recommendations are. No. 1. and this is on page 7:i, "Congre'=^s 
should appropriate sufficient funds to establish a separate Indian 
career service as mandated by section 12 of the IRA.'^ 

An additional Indian career service recommendation is that the In- 
dian career service shouhl develop ^^taiidards of health, ijp:^, character, 
experience, knowledge^, and ability for Indians who may be appointed 
without regard to civil service laws to the various positions maintained 
now or hereafter by the Federal Indian Sennce in the administration 
of the functions of the services aflfecting Indian tribes. 

The Indian career service should be developed without regard to 
the current standards illegally being imposed by the Civil 8crvi<»e 
Commission, and should be designed to take into account the cultural 
environment, life, knowledge, and skills of Indians obtained outside 
the standards of formal education, as well as other practical require- 
ments necessary to fulfill such positions. 

One of the other primarv failures in getting into the Indian Serv- 
iro„^hich has continued today— is the fact that within the Bureau 
of Indian Aflfairs there are no specific recruitment or traininfr pro- 
grams for Indians. The total number of Indians employed in the 
Bureau of Indian Affairs is less today than it was in 19r^l, and tlin Tn^ 
dians that are employed in the Bureau are concentrated in the 
and below grade levels — 65 percent. 
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In 1974. only 56 percent were concentrated in those lower prado 
levels, so in the last 2 yeai*s, the overall effect lias been a rapid (letei-io. 
ration of the quality of jobs which Indians have liad within the Indian 
sen'ice. 

So, rncommendation No. 4 is dosicyned to correct that by providing 
that a division of recruitment and training be coupled with the Indian 
rareor service* which would be responsible for identifying training 
funds as an identifiable budget line item, which they are not at the 
presentttime. They are mixed in with genera] program funds, and 
suporvil?oi-s are generally reluctant to spend program funds for any 
typo of training programs. 

Tliis recruitment and training program would also develop and 
oi)prate an Indian development ])rogram, institute a progi-am to ndu- 
rate ^nanagors, supervisors of EEC and Indian preference rights, to 
place special emphasis on developing avenues of potential recruitment 
of qualified Indians, projecting future manpower needs in thn Indian 
serviro, and develoy^niexi't of management skills for the development 
and training of Indians to make sure that they have adequate upward 
mol)ility. At the presont time there is no upward mobility program, 
or procedure within the Bureau of Indian Affairs. 

We recommend that the Indian career service be initially set up by-s, 
a body outside the Bureau of Indian Affairs, and we have two alterajjSp, 
jn-oposals at recommendation Xo. 5. The first being that a congres- 
sionally established Indian ^areor service commission be established 
to sot up the traini]ig and recruitment, and also the personnel for tiio 
Indian career service. 

The other alternative would be that an executive task force l»e es- 
tablished to set up snch a service. 

Reoonimendation No. G is tliat whichever body — tlie task foire for^ 
tho TjKlian earner sorvire commission — is established to sot that up, 
that they liave authority under Public Law 93-038 to contract on*, with 
Indian enterprisps for developing cprtain aspects of that pei-sonnel 
and training and recruitment ])rogram. 

Kecommendation No. 7 deals witli the Indian carenr service assist- 
inert ribps sptf ing up tlirir own pp]*sonnel systems and tliat onn befiod 
iiifo sprtion 104 of tlip Tndinn Splf Detomination Act providing tpcli- 
nioal assistance to tribps for triba] govprnment dpvelopnient. 

Once tlip Indian oarppr service has bpen dpvploped by pitlipr tliP In- 
dian sorvicp commission or tliP special task forcp, it could fliPu be 
transf(M*rpd to tlu^ Indian sprvicp. wliotlipr that is a upw n^rtMicy or 
rcinains in tlip Bnrpaii of Indian Affairs, it would bpcomp an integral 
division within tlip Indian servicp. 

Assuming a npw Indian ngpiiey is pstablisbpd, and all Indian jn'o- 
grams undpr tlip Fpdpral Oovprnnipnt arp transfprrenl to that npw 
acroncy. thon the Indian carppr SPrvicp would be applicable to the 
fillinirof all tliosp positions within tliat agpncy. 

In tlip pvpnt tliat cprtain Indian sprvice ty])e progt\ams arp not ti-nns- 
fprrpd into tl)e npw Indian agpncy, tlien section 12 of tlip Indian Bp- 
orcnni^at ion Act oiurht to ])p ainpndpd to reflpct tlip rpcpnt dpvolopmpnt 
of Indinn servicp program«5 bpincr dpvploppd in n^rencips otlipr than 
the Bureau of Indinn Affairs and the Indian ITpalth Servicp. 

Tlie Indian carppr sprvicp would rpmain tlip primary agpncy ]-p?pon- 
sible for developing standards in thosp otliPr agencies, and they would 
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coordinate much like the Civil Service Commissio^^^ 
nates with all the other agencies throufrhout the federal Gm emm^^^^^ 
developing tliose standards, and for developing training and lecruit- 
ment nrocrams tailored to the needs of that agency. 

Vt tl e?rese.nt time the Indian Reorganization Act does not provide 
for any aCate legal romodios for violations o Indian pi-o/o ronce 
r?aht« There is no award of back pay, attorneys' fees or costs if an 
FiSfan's mploymeut preference rigks are violated, and he is success- 

^"^Tme T^ot^^^^^^ 19G4 Civil Rights Act provides for Pajn-nt of thos^^ 
expenses for violations of other Federal omplo;y-ees employment rights, 
tSHv i4^^^^^^^^ that the Indian Roorganfzation Act be amended 
trpi^vKkHke recovery when they are litigating their emplojnnent 

^'lt''irre^£^itnded that Confess hold oversight Win^^ on a 
ro "liar basis to determine the adequacy of ^'"P^^^^^f ^^/f^^^^^^ 
(linn career service, and the training and recnntment and advance- 
ment of Indians within the Indian service. 

There has been a great deal of confusion with regard to the exist 
once of the six pre-I^an. Reorganization Act P^^^f^^^^hS 
terms of their appUcation in conjunction with section 12 of the Indian 

^^"SefoS'i?if^'^ that these pre-Indian Reorganization 

\<-t preference statutes be -^pealed so as to avoid that confusion. And, 
if tl ose pre-Indian Reorganization Act statutes are repealed then 
xM tion 12 of the Indian Reox janization Act will have to be amended 
so as to be made appUcable to all Indians as defined by section 19 of 
1 1,0 Indian Reorganisation Act. At the present time the Department of 
Interior takes the position that unless the Indian a member of an 
Indian Reorganization Act tribe, then Indian Reorganization Act 
pro ference is not applicable to him. . * i.^ 

Tliis would provide for uniformity in the application preference, to 
all Indians, whether they are members of Indian Reorganization Act 
tribes or not. That concludes the Indian employment preference, that 
is section B. Next is Indian contracting preference. 

Mr. Hall, The recommendations start on the bottom of page 81. 

>rr. FuNKB. I would like to change the format a little bit of the 
reoonimendation tliat Is found on tlie bottom of page 81. One of the 
maior problems encountered in contracting preferences is tue lack of 
understanding on behalf of all the other agencies other tlian the 
Bnrenu of Indian Affairs, of the scope of section 7(b) ot the Indian 
Sol f-Detennination Act. 

Section 7(b) provides that any contract, subcontract, grant, or sub- 
grant pursuant to this act, the act of April 16, 1934, as amended, and 
anv other act authorizmg Federal contracts or grants to Indian or- 
gan izutions, or for the benefit of Indians, shall require to the greatest 
extent feasible: (1) preference and opportunities for training and 
i'mployment in connection with the administration of such contracts or 
grants, shall be given to Indians - (2) preference in the award of sub- 
contracts and suDgrants in connection with the administration of sub- 
contracts and suhgrants shall he given to Indian organizations and to 
Indiun-owncd enterprises as defined in section of this title. 



lis 



Tliere Ir a ureat deal of oonfusion witliin tho Fodoral afrencios con- 
cenung the language **any other act autliorizinp Fpdoral coiitrarts 
with or grants to Indian organizations or for the benefit of Indians.** 

One of tlio primary reconniiendations wouhl ho tliat ConjrresKohirify 
what that lanjrnage means, and tho applicability to all otlier Federal 
ajrencios. Hasod on tho le/Lrislative histories that we have done on tlie 
act, and the plain reading of the act, we interpret that act to api)]y to 
all Federal agencies which have contracts or grants whi^h are going 
to, or are for, tlie benefit of Indians. 

We recommend that Congress direct those Federal agencies to 
amend their Federal procurement regulations and begin implementa- 
tion of preference in tlK» award of such contracts and grants. 

Chairman AnorKKZK. Js that it ? 

y\v. FrvKi\ liecommendation No. at the bottom of page 82. states 
that a nj0>ionai baj^kViissoeia^lion should be created. It is supposed to be 
a nnt innal^rade association; ^ 

riiairnmn Annx'jBU^/K. '^V\^Rt does it mean wlien you say a national 
bank assodatinn ? 

^fr. FrvKK.^If. ^tiould l^e changed to a natiomd trade a?Foriation. 

riiairmau /viu>T'R):/K^ Who are vou telling to organi/.e tliis associa- 
tion? ' 

Mr. ITai.t.. It is my feelincr that the recommendation is not aimed at 
Congress or the cxectitive but rntlier should probably be put iu the 
narrative as a recommendation to the Indians. Is that correct? 

Chairman Xwn'nv.zji. 1 don't think it belongs in the report. It 
do(>sn't establish Federal policy. 

Is thjM o objection to deleting section 8? 

Commissioner WniTKcnnw. Mr. Chairman. I hesitate to delete it 
completely. I. would want to assure that it is in the narrative. 

Chairman AnoniK?;K. Delete it from the recommendations and put 
something like it in the narrative. 

Mr. TIai.t,. Yes, sir. 

airman Aiu)mu:zK. "Wniich is fine. 

•Commi^siniier l^iitUT.. T think it is alrcvuly und(*rwny soiu(*xvlini'o. 

yHv, II.M.i,. It can just be mentioned in tlu* narrallvo as a good idea 
to iiuploment tliis, it is ju'obal^ly tho w:iy it should bo (h»ait with. 

Mr. S-rr.vr.Ns. Tho rc^commondnt ions on pages 02 and OJ^: You were 
just irivrn a few shoots. I want to say that the text related to thi> is 
not h(Mo. 

Cliairman AiumtKZK. Is this a now chapter, Fr!ii(*? 
Ml*. Stkvkns. Xo: it is a part of Federal adiiiiriislration— paires 02 
and 01 

Chairman AnomnzK. All right. 

Mr. Si KVKVs. Tlio ])roc(Mlin£r pages from to 02 are kind of n rn- 
tional(», they are not tlio text, because the text isn't finished, bul it is a 
discussion of thn independent agency, and I thought you would want 
to In(^k that over. . 

The recommendation is that Conirress sliould enact legishifion rront- 
ing a Department of Indian Affairs. Tnitiallv this new a^rcncv would 
bo ro?ni>rised of tho Biu'oau of Indian Affairs, removed from tlm 
Donartmont of tho Interior, and tho Indian Health Sor\Mce. 

It slmnld also \yo rom]U'i.cod of the staff wlio function as tlie Division 
of Indian Affairs in the Solicitor's Office t)f the Department of tho 
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Inferior, and those oflims and iwi-sonnel in tlio l>ci>artinont of Justice 
which ai-o dovott-d to providing lepal rcprosi'ntation for Indians, and 
Indian trilx's.TluweshouhUK) consolidated. 11^4. 

The Oflice ('f Trust Hifihts Protwtion in a newly cn'aled de.pai-tment 
as M't forth in chapter t of this report I would like to say that related 
to this i-econuuendation that there are other parts of l^ederal depart- 
uu-nts that might verv well lie inchickHl here, hut I iMdieve that tlioso 
should be examined U' the (^ongress. and hv the executive branch 
durinff the time in which thev ai-e considering this legislation. 

(Muui-man ABoruK/u. All right. The Government Operations Com- 
mittee in lK>th the Senate and the House are considering the Carter 
n'organization plan. Ralph Reeser, have you been following tliat 
department n'oriranizat ion plan? 

yiv. Rkkskk. It wouldn't autliorize any new independent agencies^ 
you couldn't use that act. 

(^hairman Auovkkzk. T don't mean that, ^mt lie is nskinsr foi— 
what the committees of the Senate and the ITouse are doing, aiv pro- 
viding the pr(HT<lure. and I think if I'm not mistaken the nrncednve 
vnv< that Carter will provide a reorganization plan to both Hous.'s 
of( on<'re-*.<. and that thei-o will he the right of veto. If thev don t 
veto it within a cert ainnuml)er of days it goes into effect aut/>matically. 

I think this ^ a matter of form again and we ought to say here 
that the Execulive should provide a plan according to the pwcesses 
a"-ived iii)on bv the Congress to the Congress, along the following 
lines: Make re<^ommendations to the Kxe/^iitive. then T think you can 
al>o «^av in the al>«ence of that. Congi-ess should enact legislation o 
make this come tnio. I think it would be. just a l)etter thing to do 
l)ec-:inse that is the way tilings are moving now so far as tlie executive 
reofjranization is roncerned. . 

Mr. Stkvkxs. What we would do is amend where it said the execu- 
tive branch, wo would change the language there because that is what 
we are talking about. 1 ii 

Chainnan AnoruKZK. Ernie, where you say Congi-ess should say 
that— T think von could say the Commission recommends that tiie 
fldniinistration" prepare a reorganization plan along the following 
Hues, or Romelhine like that. You can smooth that out. 

.Mso. I would like to make another suggest ion. As yon say. including 
initially^fhe new agency would combine the Ibireau of Indian .Xffairs, 
IndlaiT Health Service". .statV and function of the Division of Indian 
AlVairs in the Solicitors Oflice. and I think you should say that it 
.should include but not be limited to these agencies. 

That means vou leave it wide open for HEW and III D and to 
briri«r in the Indian de><ks of those., is that agreeable to everybody? 
In that wav vou don't shut off bringing in the other ones. 

(\)miuis.sioner HurcK. Did we ever go into the situation of the inelu- 
8ion of the other Indian agencies within this separate Dei)ai'tment of 
Inilinn Affairs? . . 

Mr. IIali,. The way we currently have fliis conceuf. Commissioner, 
U that the new agency would start" with tlie move of the RIA and the 
Solicitor's Oflice of. Indian Affaii-s and Justice. 

Beyond that IIIS. and beyond that there shoidd be some study of 
how many— if anv, or of all"— of the other Federal agency programs 
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in Indian aflfaii^s should bo moved into this new agency^ You may 
want to move all, you may not want to move any, or you may want 
to move some. 

Chainnan Anouit zk. ^Yl\o should do the study, Gil ? 

Mr. Hall. I am i*i>t sure what you have tlioro now, hut tlie conoi>i)t 
of the way wo aro thinking about \\m ono that tlio Whi^e IIouso could 
dn in terms of a special task force and make recommendations to* 
Congress. 

Chainnan AnornKZK. If j^ou do it the \Yay wo suggested a minute 
ttgo you could strike Xo. 2, the congix?ssional roconnnondation and 
Xo. 1 the executive reconimondation. lou have done it all in what wc 
have just talked about: The administration should prepare a plan, 
including but not limited to combining the functions of all the^e 
offices. 

Commissioner Bruce. I think we are having the same problem in all 
the agencies. Agriculture is fighting for its place on the lower cud of 
the stick, you know, the Indian part of it. 

Wo ou^ht not to eliminate the fact that they are being brought 
together, if that is possible, 

Air. S'mxNS. That would be part of an examination by the execu- 
tive branch— that is what we are saying. 

Now, we are saving logically the agencies that we named would be 
right np there in Iront, then the executive branrh would determine the 
rest. For instance, with the Office of Native American Programsv 
woidd it be the R. & D. section of the new agency, or would it stav in 
HEW? The ETA in the Department of Connneroe— would that be 
changed, would that be part of the economic development, or what- 
ever the name of the division is. 

Chairman Abourezk. Well, that is part of the study you are talk- 
ing about 

Mr. Stevkks. I am answering his question, sir. that is what he just 
asked. He wanted to know how they would do that. 

Mr. Hau.. Part of the suggestion to tlie Kx.^rutive is the study also 
would be a time schedule for transmission. Obviously it is not going 
to happen overnight. 

' Mr. Steveks. Mr. Chairman, page 86 on, T wanted to bring tho 
Commission's attention to a "for instance type of prorodure'' that tho 
Interior Department* for its purposes* could embark on. 

Chairman Abourezk. Ernie, before you do that, can we art on this 
particular thing here? I am offering as an nmendment what T sug- 
gested a miinite ago, and also the rolntion of rocomniendaf ion Xo. iJ 
for Congress, and recommendation \o. 1 for tli(» exocutivo branch 
down lielow ffiat. The features of tlmt would be included in Xo. 1 
above. Afaybe you can brincf tlie exact huuruage back to us at tho next 
meeting, and we will just look it over and approve it. Is that amend- 
ment acreeable to everybody? Without objection the amendment is 
adopted. 

Commissioner Brttt:. ^fr. Chairman, may T ask you a question? 
Do tlie congressional committees have a copy of what we are recom- 
mendinrr asa Policy Review Crmmission? 

Chairman AnornrzK. They will have. 

Commissioner P t.tk. You know. T am very much disturbed. T 
thought, we had briefed the transition people on a number of occa- 
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sions, not only our staff but also some of us as Commissioners. Xow I 
discover that very little of this !ls known in the White House. 

Somewhere thp whole thing has slipped througli the cracks, and 
now a new Secretary of the Interior is dealing with tlic BIA staff, 
doing the lettei's for them and asking and checking with tliem con- 
stantly. What is it ? What is it going to be ? 

You know, as we have proceeded, some of us have been very much 
concerned that we never did subpena anybody. 

I received calls last night saying "you guys aren]t too smart, you 
could have subpenaed any agency people, and you didn't. It is a mis- 
understanding of the power authority, and so forth, that this Com- 
mission has. 

Xow some agencies are saying, "wo didn't ha^•e to work with you at 
alL" I am concerned about that, as we move into tlieso final jpliases. I 
don't Icnow what we can do about it at this t ime, but I hope this admin- 
istration soon will move to put into effect some of these ideas. 

We are talking about the abuses by the Bureau of Indian Affairs 
but a lot of tinieS you are tailing about changing the Bureau rather 
than the se^)arato agencies, and I am veiy much concerned about the 
entire cjuestion. 

ChaiiTnajx^nouREZK* We can both make tlio agencj* sQpamto and 
change it at the same time. 

Commissioner Dial. ]\Ir. Chairman, how aware are the people in 
transition? How aware are those people of t'ho Commission's work ? 

Chairman Abourk/k. The transition people in Interior were ex- 
tremely aware because Eniie Stevens practically lived with them, 
didn't you, Eniie ? 

Mn Stent.ns. Yes. 

Chairman Aboi:rkzk. And we gave tliem copies of evorj-thing wo 
had completed at the time. 

Mr. Stevkxs. Mr. Chairman, I think one of the problems that there 
is over there, and it is because^ they are new, and T don't know however 
we do it, I guess when somebody is trying to start a business they are a 
little bit reluctant to take advico they are not familiar witli. 

But I think the problem wo are having right now is thev haven't 
hired any Indians yet, and I did complain to somebody in tlie White 
House, and I said, "this is ridiculous, why don't you at least hire ono 
Indian, who knows what is happening, to give you sonic ad\'ice?*' 

I think that is a major proluem. Hopefully, they are going to solve 
that early on, but that is ono of the proolems, that is why they have to 
go over to the Bureau to get advico because of those. Indiaiis over there, 
such as they are. 

Commissioner Dial. Mr. Chairman, anotlier point. T^ven if they urt^ 
new, last evening they spoke of a number of blacks and the nnmlx^r of 
chicanos getting office. I don't recall the number, but they never men- 
tioned the American Indian. And frequently every week or two tJiis is 
the case. 

I would like to hear someone in tlie news once in a while saying that 
mv good friend Jimmy Carter and the Democratic admini.«;tration — I'l.i 
a l)e.niocrat, as all you know, I v ould like to have some Indians in tho 
business foo. 

I ju?:t wanted to say this in tho record. 
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Chairnuin AnornKZK. Woll, tlic Arabs fool t.he sanio way, of (»ourso, 
as you ilo.* Nobody over mentions the Arabs oh her, e\cet)t in a bad 
context. 

C'oinniissionor Dial. I know wo are only 1 million, mnybo loss or 
maybe more, bnt 1 would like to hoar spoiled out once in a wliile that 
wo are goinjj to have so nuxuy American Indums in oilice, and the news 
last evoniufx said so ma.iy Mexican Americans and so nuuiy bhu^ks and 
so forth. Foiu* tini(»s as uiaiiy ami sov(»n tinu»s as nuiny as tlu» piovious 
administration, 1 don't recall the numbers but I tliink you p-L the 
ponit. 

While I am speakinjz;: Since wo had some discussion and some 
ditr oronce of opinion on the court today, and its business of individual 
liberties, and tribal courts, I would like for Ernie and his staff — Peto 
Taylor and others — 4:o consider this. 

1 would like to know, Senator Abourozk; How do you feel about an 
Indian Fed(»ral court of appeals? Souio Iiuiian judges would pi'o))- 
al)ly serve on this (»onrt, if you had such a court, and, of course, cas(»s 
would move from this court to the highest court in the land— the 
Supreme Conrt of tlio I jiitod States, 

It would probably bo very difficult to p»t h»jxislation to establish 
such a court, but it would seem to me that it would be something that 
would satisfy all the people. 

An Indian Federal court of aj)poals would bo the same as a F(»doral 
fircnit court of appeals, and the n(*xt step, of coui'so, would be the 
Supremo ('(MU't of the I'nitod States. ('n>^(»s of tribal coiU'ts would 
move to the federal Indian court of appeals. 

Chainnan AuoruKZK. Could W(* ask that the staff ^ivc \\< an opinion 
on that ihi* next tinu* arou]KW You mij^ht sit down and visit with 
Adolpli to fzi't more d(»tails. 

Mr. I'ayi.ok. I did speak to Dexter lirooks about it. T have nlso 
spoken to Alan ahout the concc^pt ions that hav(» ai'is(»n hei*(». T thiidv 
what wo can do is lay on two or three altenuitive systiMus that nii<»bl 

ronceivablc. including the one that you just naMitioiu^d. 

( 'f)nmiissioner Dkkh. Sir. Chaii'uuim I ]\\>\ wanted to ask our statV 
hen*: Wliy was the Indian career siM'vice n(*voi' impl(Mn(Mit(Ml ^ 

Mr. Fr*MvK. Acrordinir to l*\'lix Cohfiu in l^l'J. in his Iwutdbook lie 
stated tlinr riio excuse was they didn't hav(* adequate appi'opi*iations: 
and i» in tlu» ^'ale Law K(»view arti<'le. lu* said that tlu\v liad 

Ijci-p. ii'ettin«f away with ih fnr so long Mi(\v just jl(»cid(»d ik^x cm* to do it, 

(Miairnian An(u-in:zK. AH ri«rht. do you have anything! hd't in this 
chapter? Istliat all^ 

Stkvkns. That is it, 

( 'liairni'cn .\nni uK/.K. 'Vhou l(*t's net, with the om* exception lhaf \'ou 
are L''oiiiu to conn* back with ditVei'ont lan;rna;jf(\ Let's m<ivi» to a<lnpt. 
We know tliO ron<'(»pt, we can adopt the <'oncept and work on the 
lanuuajre, 

L<*t*- «ref out of tliis section. 

( 'nnunissitauM' LniuumxiK, So moved. Mr. Chairnum. 
I 'onuuissioner Dkkr. S(»condod. 

('hriirman Ai^orurzK, All those in favor of adopting!: chapter 0 will 
ra' • their rirrht banrl. 

The vot(» is (i to 0 in favor of adoptiii^ the section. The section is 
adopted. 
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Is there anvthinji more to come before the Commission today? 

Oiairman Abourkzk, All right, the next meeting is a week from 
today, Friday, March 4, room Kaybnrn House Othce liuildmg, 

at 10 a.m. • 
No meeting tomorrow. 
The Commission will now recess. 

I Whereupon, at 4:55. p.m., the meeting was recessed, to reconvene 
on Friilay, March 4, it 10 a-m*] 
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MEETINGS OF THE AMERICAN INDIAN POLICY 
REVIEW COMMISSION 



' FRIDAY, MARCH 4, 1977 

American Inoiax Poiacy Review Commission, 

Washington, D.C\ 

The Commission met, pursuant to recess, at 10:10 a.m., in room 
2261, Raybum House Office Building, SenaU>r James Abourezk, chair- 
man of the (-ommission, presiding. ^ ^ . ^ r}^r.A 

Present: Senator James Abourezk, chan-man; Congres.^inon lAoyi 
Meeds, vnce chainnan; Sidney R. Vates; and Don ^ oung; C omnns- 
sioners John Borbridge, Adolph L. Dial, Louis K. Biaice, Ada Deci, 
and Jake Whit ecrow. 

Staff present: P^rnest L. Stevens, staff director; Max Kichtnidtl, 
Gilbert Hall, Peter Taylor, Eileen Stillwaggon, Laurel Beodon, and 
Richmond Allan. ^ ^ ^' . ^ 

Chainnan .Vbourezk. The American Indian Policy Review Commis- 
sion meeting will cinne to order. 

I ju::t want to announce before we stait that we aiv under gi-eater 
time constniints tcxlay then we ever have been. I^uis Bruce jast tol i 
me that he ha^ got to leave here by ^^.lo to catch his plane because he 
has a iKDtential cataract oi)eration on his eye coming u|>. He has to 
to the do<'tor in Syracuse, N.V., and has to leave this afternoon in 
order to make it . 

If any one i>erson here leaves, there will not bo a quorum, so we 
just. canT do any moix*^ busitu^^ after luouis leavcvS. I have to leave hero 
at noon biK-ause I am hosting a lunch on the Senate side for a whole 
group of Senators and I have to there. Unless we can get one of the 
other wngi-essional membei^ to come in ami fill out the (luoruni, that 
will 1h» ly^ houi-s kmx'ked out of our work. 

So will the clerk call the role and let h get with it. 

Ci.KKK. (Commissioner Borbridge. 

Commissioner Borbkidoe. Present. 

Cij'iKK. Commissioner Bnj<*e. 

(\>nimissi<)ner I^hi'ck. Present. 

Ci/.:kk. Commissioner Deer. 

Commissioner Ihs.n^ Pr<»sent. 

Ci.KRK. Conmiissioner Dial. 

Commissioner Dial. Present. 

Clkkk. Senator Hatfield. 

Congi'essman Mec^ls. 

Smator Metoalf. 

Commissioner Whitecrow. 

Conmiissioner Wiuto'UOW. Here. 

^ 



126 



Clkrk. Congreosnian Yates. 
' (.^on^"*ssman Young* 
Chairman Abourezk. 
Chairman Abourezk* Here. 
Clerk. Six present. 

Chairman Abourezk. Let the record show a quorum is present* 
Max Riehtman. 

Mr. RicHTKAx. I will make this very brief. 

We covered a lot of these administrative matters at the la.st meeting 
a week ago. We now have about half of the tentative final report that 
has-been offset printed. As soon as we complete each chapter, we are 
sending it to the service department to have it printed. 

We hope that by using this process to be able to mail out a tentative 
dmfton March 14 or 15, 

On page 2 of the progress report is a list of categories that are in- 
cludod Hi the mailing list that the staff has developed, 
^ • 1 hero are slightly under 1,200 individuals and gi'oups on the mail- 
ing list. If the Commission has any suggestions or knows of any in- 
dividuals or orgenizations that are particularly int-ere.sted, who would 
like to get a draft of the I'epoit, we would be glad to include tliem on 
the mailing list. 

Vou could just let me know by phone or by mail. 

Attached to the tentative finnl roport, will be a letter from the chair- 
man urging iwipients to submit theii- cornment^? as promptly a,s pos* 
siblc. We are still in the process of developing a questionnaire that tlie 
small staff can dt^al with when it conies bac^k to the Commission offic<\s, 
in terms of categorizing the comments and including them in the 
report. 

During the SO-day period that those comments are out, the st«ff that 
remains at the Commission will be editing and finally smoothing out 
the rejwrt. 

We also have obt^iined D'.Vrcv McXickle for 30 davs to help us do 
that. Charlie Wilkinson, Pat Zell, and a few other people have volun- 
teered their services to hel]) us in editing the fin*il iv])ort. They will be 
receiving copies of the draft, and communicuting with us by mail and 
phone in this editing process, 

AVe have also ret4\ined a pn>f(\ssional indexer to iuuc^x the report 
and tliat piYx^ess will l)e onjroing <luring thi^? 30-day comment period. 
So a lot of Commission busine^ss will be taking place during this jwriod 
finn-^J'/ing the report.. 

AVith respect to the format of the final report. Senator Abourezk 
made an nnnouncoinent on the Senate floor that 1,000 additional co])ies 
shall l)e printed for use of the Commission. Many of these will go to 
the Commissioners as thev requested for their use. 

Chairninn Ajyu'KKZK. The Commissioners can u.se those as thev see 
fit: isirt that right? 

Mr. Kk-htmav. Yes: that is riglit. 

AVe are still discussing a fomuit for the final report with the Joint 
Couiinittee on Printing, and the Goveniment Printing Office. 
^ We have requested that the fonnat include various kintls of charts, 
eight rolor ])hotographs, one or two to a pnire— tliis is (le^rril)ed on 
page 4 of the progiTss rei>ort~aiul two double-page U.S. maps with 
four coloi-s. 
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Chairman Aboubezk- )Vill that show Indian reservations? 
' Mr. RiciiTMAX. Yes. 
Chairman Aboukezk. What have you done with Maine? 
Mr. RiCHTMAN. We are going to get to that later* 
Chairman Abourezk. What color is Maine ? 

Mr. Richtmak. This process is very complicated. We will have to 
have a precise estimate as to w*hat it is going to cost before a concur- 
rent resolution can be introduced in the Senate and the House to allow 
the Commission to take this form. In order to get that estimate we 
have to produce all of the art work that is involved ^nd give that to 
the Government Printing Office. 

We are getting that art work for free from Andy Anderson at Un- 
ion Carbide. As soon as we get that estimate we will go on frojn there. 

If there are no other questions, we can go on to tlie other business. 

Chairman Abourezk. I^ don't have anything. 

Commissioner Bruce. I have a question. 

You say here BIA field offices. 

Mr. RicHTMAX. Yes. 

Commissioner Bruce. Have you made a list of Indian schools ? 

Mr. RiCHTMAX. We have. In here thei-e are selected Indian-con- 
trolled schools. We will have 10 of them. In talking to Chuck Emory, 
he suggested the 10 that would be most responsive. We have talked to 
people, selected CETA prime sponsors, and we asked Sandy MacNabb 
to recommend the 10 that would most likely be responsive and write 
some useful input. 

We have gone through this general process all through thi ^ list. 

Commissioner WnrrECROW. Mr. Chairman, I think that we have 
discussed this on several occasions. I am not sure whether we made 
it a matter of record insofar as getting out letters of certificates of 
appreciation to all of the people who have had involvement in the prep- 
aration of this report from the Commission. 

Also, I would like to make this a matter of record. Tlie Chairman 
has signed letters of recommendation for some of the people who have 
gone on, but I would like to see a certificate of appreoiation tliat would 
be signed oy all of the Commissioners to those people wlio have had 
great involvement with this Commission work. 

I would also like to have a cpitificate of that nature for my homo 
wall at home signed by the rest of the Commissioners. 

Commissioner Dker. We have already discussed this and !Mr. B^Hice 
is workinir on it. So we should have something ready to present. 

Chairman Abourezk. Thank you and Imve a special certificate for 
Union Carbide. 

Commissioner Whitkcrow. Yon bet. 

(^hairman Abottrezk. Is that it? 

Pete Tavlor, you are up next. 

Mr. TATiiOR. The next subject for discussion is editorial action, winch 
has occurred since our last meeting last Friday. 

I might say that the editorial action has been rather frenetic and 
hectic. 

Chairman Abourezk. We would hope so. 

Mr. '^AYi/^R. In order to expedite the discussion, T would note that 
we have reviewed the transcript from the last meeting and there were 
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numerous suggestions made. It would be ratlier difficult to jump back 
and forth from the transcript to the page references, but -we liave 
reviewed all of the chapters. Tribal government had major recom- 
mendations which we have not polislied into the final position, 

T hope that we can present an outline of the two major areas this 
afternoon* One of them dealt with the appeal pi>ovisions in the Federal 
courts from judgments of tribal courts. 1 think we can have an outline 
of the proposed concept this afternoon. 

The other was the problem of tribal override of secretarial dis- 
approvals of the use of trust assets and how tlie mecliauics of that 
initrht work. 

Again, I hop? I can have an outline of that this afternoon when we 
deal with tribal government. 

We have sent nnmerous chapters over to the printer for the printing 
of 1.200 copies for the ultimate distribution. We have incorporated 
those minor revisions or word clianges or concept.> changes in thoso 
cliapters as they went over. 

We do have a few substantive additions. Chapter 9 involved a com- 
plete rewrite, Tliat is going to l)c the first item we take up after this 
discussion of the editorial action. That is, on the off-reservation In- 
dians. We have five pages of changes and recommendations on edu- 
cation which have Ix^en substituted into the chapter that went to the 
])rinter. It conforms to the suggestions and reconiniendations on the 
tiajiscript. 

(^haiman AnorRKZK. Pete, have you made the changes that the 
Commission has recommended? 
Mr. Taylor. Yes, sir. 

Chairman Abourezk. All right. Let's do away with your descrip- 
tion of it, if that is all right with the Commission, and let's go on with 
the substantive chapters. 

Mr. Taylor. I was about to conclude thei*e anyway. 

(liairman Abourezk. OK. 

Taylor. So I tliink that we are now ready for off -reservation 
Indians. 

Cliairman Arourezk. Is that the new section we have lianded to us? 
>rs. Beedox. Yes ; that is the one. 

Chairman Abourezk. What page are yotir rec.->mmendations on? 
Ms. Bkedox. Page 930, and they nm throtigh 032. 
I would like to l)egin with "the'Congress would direct/' 
Commi.ssioner Bruce. Page 930 is not here. Is it on your copy ? 
Ms. Beedox. You don't have page 930? 

yiw Hall. Does it start off with, "It is recommended that the delivery 
of services 

Apparently they have an unnumbered one, but that is the same thing. 
Ms. Beedox. Docs cven'oneelse have that? 

(^hairman Abourezk. t have to say this is very nice. I am very happy 
with the first page of recommendations. 

Ms. Beedox. *^It is recommended for the delivery of services." 

Commissioner Borbridoe. I don't have my matcriah 

Ms, Beedox, Fii*st, the overall recommendation before we move to 
the breakdown recommendations of which there are .«?ix, is that hooanso 
the problem of Indians in urban areas are unique — in the sense that 
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they are physically away from tribal society— Congress should direct 
that tlie executive deliver appropriate services through urban Indian 

Then we break down services from the urban Indian centers into four 
})asic areas, and I would like to talk about the two reconanondations 
imder the urban center. » >^ 

First of all, '^turning over BIA Employment Assistanc^i Oiriccs," it 
savs 'Mirban ofiices." That is a mistake. I meant "employment assist- 
anVe." I think that should he made clear. '^Employment Assistance Of- 
licas and their contracts to urban service centers ; removinjr Federal do- 

• mestic assistance dollars from separate programs and targeting them 
to the urlmn centers." , ^ i , 

What this would do would be to provulc funds for the url)an cen- 
ters—funds that are already being utilized rather tiian have to go 

• through a whole new gathering of funds. The moneys are there. 

All we have to do is pull them away from the executive branch and 
place, at the appropriate time, administration of Federal funds tar- 
geted for urban Indians imder an urban Indian office— a separate of- 
iice within tho consolidated, independent Indian agency. 

Second, emplovment services: Under the url)an Indian centers this 
set« up a series of programs for employment counseling, employment 
assistance, vwational" skills devel()pment, an Indian einployment 
agency, and the appropriate administration of tuose services. 

Education, primarv rather than secondary status for the receipt of 
Johnson-OWIalley funds. I do not mean removing primary status 
from children on reservations. All I mean, as it stands now, urban 
children have onlv secondarv status for re<'eivintr any kind of Jolmson- 
O'Malley dollars.' I think that they should l>c placed on an equal foot- 
ing whh children on the reservation. , 

Tec-hnical a.ssistanr'e for working with rcguhUious and expediting 
tho funding process. In other words. grantsiuan>liip» Again, this can 
all como through the urban centers. 

A positive role in program policy formation in the schools where 
there are Indian children imd funding for aduilnistrativc and program 

i'OStS. ,11 M! 

Fourth, housiug: Once, agaiu, assuring that the urban centers will 
funded to provide, tir-t of aU. a real c>tatc clcaringh(ju>e to ijnn-ido 
information on available living ([uarters. 

• (^msiimer ediu-ation. as far a- hou>ing is couccrned. d rants lor: 
Initial moving co^ts, immediate^ -upport. ivnt supplements. hou>in^ 
improvements, and reestablisii the program that was foruuM-ly fun<led 
through the lU.V providing equity grants \'uv dowupaymeiiN for re.- 

» locatees who have lived iii tlu' city for iiiore than li years. That was 

the original program to extend that to all ui'l)an Iiuliau>. 
(Miairman Ant^-UK'/K. May I make otie >uggeMion here^ 
Ms. Ukkdon. Yes. . • ^ 

i iiairman Aiuu hk/k. Tlu^ hou.-uig reeounueiulat ion- that \< 
editorial more than anvthing. (^m y(Hi just say. ''(\)ugress sh(ud<l 
direct the ExexMitive to'a.^Mire funding for urban Iiuban centei-s to 
provide"— you will cut out a lot of words there, it seems to me. 
Ms. Bkki)()N. Surely. . , . , 

(^hairman AnorurzK. Or should nuuidate, period, without saying 
the rest of it. "Congress should mandate tluit urban Indnni venters 
would be funded to provide'— is that a^'ceptable? 
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Ms. Bkedox. Yes, 

Tlie fifth breakdown is healtli and, apaiiu comiiifr thron^li tlio urban 
center. The urban center: Would serve as a cloarin^houNe for health 
care uiforniation; h*leOutraclH for Tntlian lu^alth caiv; e^stablisli healtli 
educational programs; and establish hcNilth eai(» programs on its 
premises — ajjain, there are two nossibilit there as far as contract- 
injr out for an area in a hospital, maybe havintr an emergency clinic 
within the urban center, that is oi)tional — servo as a liaison between 
Indian people and other lieahli care institutions: act as a monitor for 
fumls designated for Indian urban health en1v and administration 
costs, « 

ChaiiTOan Abox'rkzk. Could yon make the same editorial clian<i:e 
under that first health roconmicndatioa ? 

Ms. liKKDOv. Yes. 

(^h virmnn Aboxtu:zk. Also, under ^ren(M-a\ it 5^e(Mns to me it would • 
be l)otter if you were to say that the executive hraiK^h should conduct 
a detailed examination and leave out the part about ai)l)r(>priated 
moneys l)ecauso they may or may not have to appi'opriate iuoneys. 
They may have them available. 

Afs. Beedox. Yes. 

Chairman Abouiikzk. Is that accejitable? 
Are there any questions or connnents on this section? 
(Commissioner WinTEcnow\ Mr, Chairman. 
Chairman Aboxtikzb:. Jake. 

Commissioner WnrrECRow\ I would like to just make one conunent 
in repard to the funding? of the bud<ret pre])nration. 

As you know, in the past in many of our meetin*rs I have discuss<»d 
the requirement, or the potential rec^uirement, of funnelin<r all of the 
Federal funds down throujj:h a M*ibe, an<l I havc»n't clian^fed n^v 
opinion as far as this is conc<»*n;d. 

However, in our sessions vest- -day we did make a great deal of 
propres.-i insofar as determinir^ how this cotihl l>e done, and tlu-. 
manner in which it is presentr .i to us here is a stei)-l)y-ptep procedure. 
I feel that over a period of years the tribal govermuent will become* 
more confident, more able to fulfill the responsibilities to their tribal 
citizens who are currently away from home. 

So, as the pix>cess evolved over a period of y<Mirs, I would like to see 
the report here so state. I am not sure that that is included in the 
narrative. Is it in the narrative ? • 

Ms. Bkkdox. Yes. 

Mr. STE^T.^^s. I would like to cite tliat section. That is on papre IR, 
at the l)ottom of the pajje. It is stated as an alternative. It says, 
"recently them has been an ii. creased amount of interest by individual « 
Indian tVibes in assisting in the distribution and mouitorin^y of Federal 
f uTuls to urban Indians.'' 

There are. in fact, several programs now administered by the Bureau 
of Indian Affairs and Indian Health Service which mi^?ht easily b* 
operated by tribal governments for all their members. 

However, it is necessary to outline which of those funds are appli- 
cable to such a proposal and it does 2:0 into the trust funds. It points 
out that many of the Federal domestic n^isistanco profrrams are admin- 
ister. ^d bv various agrencies who are aimed specifically at census or 
geographical populations. Identifying and transferring those appro- 
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priations to the tribes would be extremely difficult. The Comraiss on 
fwommends that the executive branch aPP'^oP"^*^,"^^^^ ^fe'lS 
a detailed exammation of assistance programs and need areas whicH 
would be most expeditiously administered by tribal governments. 

The possibility would move that into the rocommenda ions as a 
si^ecific recommendation. Anyway, all the way down to the bottom 
of pace 19, it goes into that whole rationale. ^J u 'u *^ ; ^ 

OommissioHer WHrrECRow. I)o you think it would be better if we 
included that as a recommendation y 

Mr. Stevens. We could do that, sir. 

Commissioner Bruce. I thinkso. ti^of \n 

Commissioner Whitecrow. To insure this proce^: I thmk that in 
thP lone run we are looking at an impx-ovement insofar as the funding 
moSs con^med. This would then gi>^.people 15 tx, 20 years from 
iow an opportunity ,to take a look at Uus and see that this was a 

concept tlw was considered at that time. , , ^ ^ u 

MrrsSvENS. All right. So, on the bottom of the first paragraph on 
page 19, file recommendation asking that the executive branch appro- 
nmte irionevs to conduct a detailed examination of assistance pro- 
umms Xd nW areas which could be administered by tribal govern- 
fnS f at w^l be inserted with the rest of the recommendations at 

M?.*^£1l. I would suggest that that be added into the general in 
which Recurrently have some change in wording, to reflect the tnbal 

^""id^^^^ to the amendments If 

not, tM amendment is apreeable. 

qSlLfof &pticn of section 0 on off-r.serv..io„ 

Indians? 
Is tpere a motion ? 

Coihmissioner Whitecrow. 1 so move. 

Commissioner BoRBRiDOE. I second it. , • 1 4. i.o„j 

Chaii-man Abourezk. All those in favor, raise your right hand. 
The vote is 6 to 0 in favor of adoption. 

liCt's go to the next section. , i„ :„ fi,« 

Mr Tayix>r. The next subject for discussion on the agenda is tlie 

''SZf aL"^^^^^ is my unclei^tanding that the Commi^ion 
lias voted to undertake, a discussion of the Passamaquoddy situation. 
Let me ask a question, first. . i a 

Wlmr other sections do we nml to take un today { , ? j:.:„„„1 

Mr. Taylor. Tribal government in which there is an additional 

^^ChairmanABOXTiEZK. Federal administration? . ^ „ 

Mr. Tai'ix)r. Federal administration, economic development, and a 

supplemental addition to the Alaska one. , * «„j 

Chairman Abotthezk. Once we finish this agenda, is that the end of 

the report as far as the first di ^ft is concerned ? 

&irnwn Abootezk. Let me make a suggestion to the Comniission. 
Instead of discussing Passamaquoddy now, can we try to take care 
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of these chapters? I understand the Passamaquoddy leaders are com- 
ing to the Commission today. Has everyone heard about that ? 

Commissioner Whitecrow. I have heard that. 

Chairman Aboukezk. If you haven't heard, they called yesterday 
and said that they would be down. They will try to catch us all at 
lunchtinie so that wc can have an extended discussion. 

With the peimission of the Commission, can we take care of the other 
areas first and then do Passania(j[uoddy after lunch? That would also 
take care of our time problem insofar as gettin^r approval on these 
elements we have been dealing with in che report. 

Mr. Hall. One problem, Mr. Chairman, the person who did most of 
the work on economic development is not currently here. 

Chainnan Abouuezk. Well, while we are doing the otlier ones, can 
we reacli her ? 

^ Mr. Hall. We are trying to reach her now and, hopefully, by that 
time she will be here. 

Chairman Abotjrezk. So I guess tribal government is the next 
section. 

Mr. Taywu. At our last meeting we covered a great deal of tribal 
government. We had a section entitled "legal status." It is divided into 
four sections, the first two sections were approved. The third section 
is entitled "political relationships in the Indian Reorganization Act.'* 
Findings and recommendations for that section appear on page 45 in 
chapter 5. 

There were numerous recommendations made which, very frankly, 
we have not had time to develop the provisions in accordance with 
the recommendations. The ])rimary discussion on this, I believe, oc- 
curred on page 47 in paragraph 3. 

It related to the amendment of section 2 of title 25 to allow tribes 
to override a secretarial disapproval. We need to flush out recom- 
mendations on this. We are simply not prepared to discuss this at this 
time. 

^ Chairman Aboukezk. Wliat do you mean flush out recommenda- 
tions ? 

Had we decided at the last meeting what ought to be done? 
Mr. Taylor. I think we derided the principles. 
Chaimian Abouhezk. And the staff hasn't written it yet, is that what 
you are saying? 

Mr. Taylor. That is correct, but I think that we came to an agree- 
ment on principles. 

What 1 would like to do is draft this up and send it out first thing 
next work and follow np witli phono calls to he sure that what, we have 
done is in accord with the wishes of the Commission. 

Chairman ABorRKXK. T gnoss we have no ohoico ; OK. 

^fr. Tayt.or. We have a similar situation in part 4 here— the 1068 
Civil Rights Act. 

Cha irman Arourkzk. What pa ere are von on now ? 

TayT/Or. These findinirs and rocommondntions appear on pafjo 50. 

The primary point of discussion here included n^nking provisions 
for d* ~ ct appeals from trihal court decisions to Federal courts. There 
were alternatives discussed. Commissioner Dial proposed an appeal to 
the U.S. circuit court level. 

1 36 
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Thoro is tho question of exhaustion of tribal remedios— tribal np- 
pollute systems. This is a provision which we have simply wn ten 
yet. The* principles that wore discussed are more clear from the tiun- 
tk-ript, and I wotdd like to handle that the same way. 

(Iiairnian Aboukkzk. AUrijrht. 

Mr. TATum. In part h wo have constraints on tribal government. 
It is primarily administrative type material. 

( 'huirnian AiunruEZK. What page are you on now ( 
" Mr. Tayix)r. This actually runs a considerable length-f rom page 62 
throuph page 89. This is one of those areas whei-e the recommendations 
were, ratlier, much more of a minor nature. It is possible to simply 
make word changes and minor changes of phraseology. 

Chairman Abouhkzk. Have you done that yet? , „„e.r;nf 

Air. T wLOR. I believe that has been done. I asked that the transcr pt 
be reviewed and checked against our proposed chapters down at the 
office. Fi anklv, I found a couple of errors m it, and I am going to have 
to so buck and recheck to make sure what was done. But 1 believe those 
chances were made. The recommendations or amendments m this entire 
soctioii wore very clear, and there was no difficulty m making those 

•changes. 

Chairman AnocRKZK. All right. 

Mr. TAXum. Sect ion C of Public Law 83-280-there were no changes. 
The other justice systems, part 1 which is in the report, was satistac- 

**\vo advised von at our last meeting that we were adding some addi- 
tional material to that ; namely, with respect to major crimes and as- 
.similated crimes. I didn't expect to get to this until this afternoon. It is 
down at tho office being xeroxed. , . j. j * „„ 

I could outline for you, basically, what we are asking for and get an 
agreement in principle. Perhaps that would be satisfactory. Iheii wo 
coiild supply the material to you this afternoon. 

Chairman Aiwn",{F.jcK. All right. i xr • 

\lv Tavi.or. Basically, wo identified problems under the Majoi 
Crimf^s .\ct wliich is a Federal felony statute, anphcable to Indians 
in Indian country, as falling into two categories. . 

One of them is tlie failure of Federal investigators to properly in- 
ye<<tigafe those cases and the failure of Federal prosecutors to prosecute 
them. There is almost an BO-percent declination rate. By dechnation 
rate I mean T.S. prosccutoi-s refusing to prosecute. The great problem 
on this declination rate is that tribal people are never told why those 
oases are Ix-ing doclinod. So thoro is grout rosontmont and suspicion 
botwoon the tril)al people, the Federal investigators, ilio FBI, and the 
U.S. attornov's oflico. So we have the invest ijriitor-proso.Mitor problem. 

Our rocommondation on that is the ' -lial police officers and the 
Bureau of Indian AfTairs police office! anthori/Anl to take cases 
directly to the F.S. attorney instead of having to call in the I< BI to do 
the iob a second time, in efTect. 

The Bureiui of Indian AfTairs ha? sought this m the past. There have 
iK'en nu'ctings with the Dopartnient of Justice. 

So w hat we are suggesting is a congressional oversight on this— to 
call up before an appropriate committee representatives of the Depart- 
ment of Justic", the Bureau of Indian AfTairs, and tribal police and 



ERIC 



134 



judicial authorities to determine why there should be resistance to 
this i^ecommendation. 

The second aspect of the Major Crimes Act is a problem with respect . 
to respective jurisdictions of tiibal courts and Federal courts. It is 
a problem wo touched on at our last meeting in connection with the 
concept of tribal courts being a Federal instrumentality and what po- 
tential impact that that might have. 

Again, our recommendation in that area is that there be appro- 
priate congressional oversight hearings to determine from the De- 
partment of Justice, the Department of Interior, and tribal j)olice 
and jiiujicial authorities what the ramifications of that decision is and 
whether mandatory legislation is needed. 

The third area that we will be submitting the paper on this after- 
noon deals with the Assimilative Crimes Act. The problem under the 
Assimilative Crimes Act — well, fii^st I should describe what the As- 
similative Crimes Act is. 

The AsHimilative Crimes Act is a Federal criminal statute br a Fed- 
eral statute that adopts State law into Federal claims. The purpose 
of that art was and is to supplement , existing Federal legislation in 
Fedei'al enclave areas, and the reservations are not Federal enclaves; 
they are Indian countrv. 

Throiij^jh the Genera^l Crimes Act, all Federal laws applicable and 
in enclave — ^there is a very difficult problem between a normal Federal 
enclave and Indian country. Federal enclaves originally wei*e under 
sole and exclusive jurisdiction of the Federal Government. There was 
no local law at all, and it was necessarv to flush out the Fedei:al code 
by bringing in applicable State law w'hich would provide a full and 
complete code. 

In Indian country, you have a very different situation as to Indian 
people. Without question, tribal law applies. As to non-Indian people, 
de])ending on circumstances, State law may apply. And as to both 
Indian and non-Indian, certain Federal laws apply. The situation is 
quite different. 

The Department of Justice has taken a very broad view of the 
Assimilative Crimes Act, that it brings into Indian country a very 
broad range of State regulatory laws — morals laws. Given its broad- 
est perspective, it could, in •effect, wipe out the capacity of tribes to 
legislate on practically any subject trxat a legislative body legislates 
on. 

It is necessary that the parameters of this thing be discovered and 
some limits set on what laws are- being incorporated into the Indian 
coimtiy and what an impact this is having on tribal jurisdiction. 

So a^in, our iv^commendation on this section, the assimilative 
crimes, is that the appropriate committee have congressional oversight 
hearings, bring before it representatives of the Department of Justice, 
Interior, and the tribal police and' judiciary to discuss this situation 
and see if mandatory legislation rs required. That is the paper that will 
be submitted to you this afternoon. 

In view of the recommendations, perhaps we can have some con- 
sensus now while we still have a ouorum. 

Chairman ArottrKzk. Tiet's finisn this chapter. Perhaps we oan act 
on what you have given us vei*bally as well as what is in writing be- 




135 



cause it is not a final action anyhow. But we can give it tentativcf 
approval as we have everything else. 

Mr. Tayix)r. That completes my presentation on tribal government. 

Commissioner Whitecrow. I would like to ask a question. 

Mr. Chairman and Pete, in regard to the Assimilative ( rimes Act 
in itself, has enough research been done on it that we can make a deter- 
mination today as to whether or not tlie Assimilative Criin^s Act couM 
be appealed as was recommended by task force No. 0, insofar as it 
applies to Indian country ? ^ , ^ a 

Mr. Tayix)r. I don't think the recommendations of task force >o. 
were for outright repeal. Task force No. 4 mav have recommended that. 

Commissioner Whitecrow. Om of them, I remember, did 
recommend. ^ . , . , . , 

Mr. Taylor. We recommended a rule of construction which would 
limit the application to the Assimilative Crimes Act, in whirh there 
were either crimes of violence against a person or property between 
an Indian and a non-Indian. • - i • + i. 

It is our belief, from our research, that that was the original intent 
of the General Crimes Act, which is the act that makes the Asssimila- 
tive Crimes Act. It brings it into Indiaivicountry. ^ - , • 

The recommendations we are making, Mr. Commissioner, for this 
report are not as broad and extensive as \Wiat was recoiiiiuended by 
task force No. 9. 

(Commissioner Whitecrow. It is not as broad ? 

Mr. Taylor. That is correct. 

(Commissioner Whitkcrow. ^Vli y not 1 . 

Mr. Taytx)r. Frankly, I think in the absence of some ^oversight hear- 
ings, I just don't believe Congress is going to enact it. 

Probably, the more likely way to get a resolution of this is to call 
for an overbiorht hearing and use task force recommendations at that 
point as a lever and a push. 

Commissioner Whitkcrow. You don't feel that in the normal leg- 
islative process in the hearings conducted if we would make a reConi- 
' mendation to repeal the Assimilative Crimes Act as it applies to Native 
country? You don't feel enough lioarimrs would be conducted in that 
process to make a determination to repeal it ? 

Mr. TAYiiOR. In the hearings that we are calling for? 

Conmiissioner Whitkcrow. In the hearings that would normally 
take place in congi ssional action on this report, you don't feel that 
there will be enough information gathered and enough comments j^ath- 
ered on that rather than ovei-sight liearing? Do you feel that is the 
most direct approach or do you feel tliat the normal congressional 
committee hearings are the recommendation ? 

Mr. TAvriOR. I think the second approach would bo an appropriate 
step on this. Frankly, I believe that if the application of that Assiniihi- 
tive Crimes Act is properly challenged in district court, that the present 
construction that tlic Department of Justice is putting on it will not 
I)revail. They do have a case, 19.50, called U.S. v. Sa^so^ir. iiu^, with 
one or two minor exceptions, I don-t know of another case thoy can 
relv on, and I think that U.S. v. Sasaour was wi Mig in its citing. 

CommiFf xoner WurrECRow. Of course, all of the (Vnuniss'ioners 
understand my concern in this particular area because I feel that that 
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particular act hinders a tribe in its economic development processes, 
part icul arly in business operations, 

• Mr. Taylor. Well, I think there vere findings in the task force 
reports that support your statement- I believe there is a reference to 
tlie Southern Ute Tribe in Colorado tliat had a tourist attraction and 
wished to set up Friday n\ght binj?o games, something tliat even tlio 
boys club in Arlington is doing nowadays. The IT.S, Attorney threat- 
ened to prosecute them under State law that forbids playinji: of binfro 
in Colorado if they did such a thing. Frankly, that is just not tolerable. 
That is not what tribal self-determination and tribal sovereignty 
means. 

Commissioner WnrrECRow. Tlie same thing has applied to me. T liave 
been threatened with prosecution also based on tlie Assimilative Crimes 
Act application. 

So that is why I am concerned here. T am not familiar with this, 
^Ir. ChaiiTnan, perhaps you can tell me: Insofar as the length of time 
wo are talking about m oversight* hearings, how long a proci^ss would 
thisl)e? 

Chairman Abottm/k. It depends on the issue. They can go from 2 
hoiu^ to 20 days depending on the issue. But, normally, one of this 
nature would take about S days, with half-day hearings, I would say* 

I^fr. Taylor. I would assume there would be some advance prep- 
aration. 

Chairman Abourezk. Yos;^but once you set up the hearings, it 
would not take all that long. 

Commissioner WnrrECRow. Wouldn't that be the best process to 
brinir this all to a head? 

Chairman Abourezk. Yes. 

Mr. Taytx^r. I have a cojnment. T think on one hand the view that 
the Federal l>roseeutors are rehiof ant to prosecute, but yet on the other 
hand we have the Federal Government in there wanting to assert 
jurisdiction. 

I would hope that in our report this contradiction is i/Ulined. 

^fr. Taylor. T am not sure wliether it was d'^ne. T kno - it crossed 
my mind, while T was siMing there with a pencil, and we will jret that 
in. But T agree ^ ith you that the VS. Attorney is very responsive. Tf it 
appears to be anythinjr that smacks of a commercial operation, there is 
protest from perhaps the local county government that feels that tribes 
would W doinir something that they themselves are forbidding their 
own citizens to do. 

Wlion there is u crime of violonre on the I'esein'ation, it seems there 
i<5 relative indifference and delay. I certainly have noted tliat 
dichotomy. 

CommiiNsioner WTiiTKcnow. IVfr. Chairman, T would just Uke to ]>oint 
this out. Insofar as tlie criminal aspects of it are Cf)nceTTied — the 
criminal applira-tion of State criminal law on Indian reservations — I 
have no specific problem with that, but I do have problem when we 
come to the moral i^"^ues involved in the law. I would like to make 
that a matter of record in our rei>ort. If we are going to provide a 
tribe with an ample opportunity of developing busine-ss <)i)enitlons, 
for instance, a tribal operation insofar as conducting bingo games or 
paramutual horse racing, or what have you, these are not, as I under- 
stand it, anli-Federal laws, but they arc anti some iState laws. 
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olahinan A^Sezk. Could we put in a rocomirendation tliat mi^it 
allow the tribes to adopt whatever State laws they might want to and 
reject other ones ? Isn't that what you were getting at t 

Commissioner Whitecrow. That is it, basically. 

Chaiman Abourezk. Perhaps, io come to the middle gi-oimd on it, 
what if, in vour recommendation for oversight heatings, the hear- 
would Ik. held with an eye toward partiafrepeal of the J\.ssimila- 
tive Crimes Act so that tribes would have a greater option in detei- 
niining which parts they want to keep and wluch pai-ts they donti 

^TiVtayi OR. I think our recommendation runs right along that line. 
We make the staU lent that in any legislative considerations a pr^ 
marv objective that nuist be kept m mind is the fact that tr l)os a e 
self-govpniing. They are sovereign, and the entire federal policy has 
ahvavs been to leave them free from the restraints of State laws ^ 
Cliuinnan ABoriiKZK. I think that might take cai-e of Jakes 

objection. 

Commissioner Whitecrow. Right. 

Chairman Aboi-rezk. All right. Why don't you make it as strong 
as vou can in that direct ion, then ? 

^Ir. Tayi-or. 1 would 1)0 voi-y pleased to. _ 

(Mmirman Abocre/.k. OK. Ai"o there other questions or comments « 
If not. is there a motion toaloptthis chapter? 

Commissioner AViiitecrow. T so move. 

Commissioner Deer. I second it. , , iii 

Chainunr VuorREZK. The motion has boon moved and seconded. All 

those in favor, raise your right hand. The vote is 6 to 0 in favor of 

adoption. 

Next chapter. . , , , . . . • rn, ■ ■ 

Mr. Tayioh. The next chapter is lederal administration, ilus is 

Ernie Stevens' and Gil Hall's c.li;iptor. 

Commissioner Bokbriik-.e. Mr. Clminnan, while we are propanng to 
move, T would like to introduce a distiufruislu'd visitor from the State 
of Vlnska, Mr. Bvron Mallott. wlio is chairman of the statewide- 
Xativo organization in Alaska, the Alaska Federation of ^''^ti^^-'^f • 

Chairman Aboi-rezk. Welcome to the (\)mmission. Mr. Ma lott. 

Mr. Haij.. Mr. Chairman, I understand we don't luive the Federal 
administration chapter up here yet. I would suggest the economic de- 
velopment chapter is here even though the ])erson who has spent most 
of the time on it is not. I think I can discu.ss the substance of the 
recommendations. ' i 

The recommendations start on pajre 17. Kecommendation >o. l on 
page 17 stales that- Congress should institute changes in tlie economic 
development assistance ]irograms to allow trilx^s the flexibility in .-^cur- 
ing technical assistance and long-term funding on triljally determined 

^"This should include funding of tribally owucmI and operated enter- 
prises. T should point out that this is the first time that wo have cov- 
ered this chapter in any depth, and the narrative backing up the 
recommendations has npt vet boon completed but will be shortly. 

T consider the bulk of these reconmiendations as policy directions 
that Congress should establish rather than specifics. 
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Chairman Abourezk, May I ask you about No. 2 ? 
Mr. Hall. Yes, sir. 

Chairman Abourezk. The agency should be directed to remove ad- 
ministrative obstacles in joint venturOvS between tribes ami businesses. 
I know in the past, at least in my own experience, there has been 

Erobably as much trouble in Indian country from this joint ventu)*e 
nsiness as there isanythinirolse that results from non-Indian hustlers 
who see a rhance to ijet Federal fundinjr come in and euchre the tribes 
on some kinds of a business development and drain the money out oi 
the ai)propriation and walk away. 

I was just wonderin^nr what protections we niiffht provide for the 
tribes in that regard. I agree with yon on that if we i^cniove the ob- 
stacle. In some cases, I think the obstacle had been put thei-e in order 
to try to protect the tribes. 

Maybe it hasn't always worked all the time, but in your narrative do 
yon have a full discussion of that ? 

Mr. Halt.. Yes; there should be. I tlioroughly agree with your con- 
cern with that, Mr. Chairman. I would suggest, however," that the 
intent of one and two both is to allow the flexibility for such joint ven- 
tures in those situations in which tribes are capable of doing so, and to 
provide technical assistance and advice to tliose tribes to assure that 
the type of thing you are talking alxiut doesn^t happen. 

The way things currently are now, T understand, the administrative 
procedures and regulations are such that* even if a tribe is quite capable 
of entering in such a venture successfully and with technical assistance, 
It IS often prevented from doing so l)ecause of administrative 
procedures. 

Chai rman ARoniKZK. T think it is a good enough general guidelin*^ 
just so we will nnde«rstand what the pitfalls uiv. 

Mr. Haix. ^Recommendation Xo. Congress should appropriate 
sufficient funds and technical assistance to trilx^s to insure the preser- 
vation and con.solidation and acquisition of the Indian land }>ase b<''- 
cause an adequate land base is essential for meaningful tribal devel- 
opment. 

It should include exi.sting tril)es and devise comprehensive land 
consolidation plans. There can l)e no question that tlie land ba.se is a 
primary concern in Indian c/>untry. It is pa)rtially a re^^iilt. of course, 
of the overwhelming heirship problems which Ve ai-e faced with, 
which is dealt with in the following recommendation. 

Tribes have said, and Indians as a group have said consistently, 
that we need technical assistance and some funding, primarily in torins 
of loans — is what we hear more than anything— lo assist in consolidat- 
ing their land base and buying up fractionated heirships, et cetera. 

The corollary to that is also, aiul explains partially, wliv we took 
the approach that we did in recommendation No. 4; that' is, not to 
imnosp a solution which would apply across the board to fractionated 
heirship problems. 

The tribes insist that thev wnnt to devise their own plans whicli 
are appropriate for their individual reser\^ntions, and No. 4 says that 
tlie Fnited States Code should be amended to provide for that 
flexuMhty, 

Then we list some sucrgostions on how tril)es might deal with the 
problem of fractionated heirships. 
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Clmirmnn Aroi-rezk. That is poiii/j to l)0 tho Imppiost rpcoimiu'iula- 
tion you have made in tliis whole repoil. It will make a lot oi people 

Mr/llAM,. To Ix' houfsl with yon, Mr. Chainniui. I am somowhat 
aisappointed '-e weri' not able, to devise a eompmhensivu plan or a 
suir«n'sted plan ourselves on how to sort the whole thm^^ out. Hut, for a 
variety of ivusons. we were not able to do ^o. »So we, iileutilied alt^'riui- 
tives and left the option in. • i ^ * \r 

Commissioner Whitkcuow. May I ask a question alwut t.'iat, .Mr. 

(Miairman, if I may i i\ r ^ 

We are rpcoiuniendin^' here that the tiriln'S should have the lii-st 
option for purchasing. How do we ^ce in this process providing the 
trilx's with the money for purchased „ -.r r- 

Mr. Hai.u That, is the hitent of recommendation No. JJ, Mr. l.om- 
mi'ssioner. That wa.'^ a j)lan h.s devised by the tribes. Hopefully, funds 
wo'dd be nuulo available sufficiently so that the i)lan could actually 

\s you all know, there is currentlv authorization for considerable 
funds to bo made available for .such a plan, but <-hey are grossly in- 
adequate in amount in terms of dealiiifr with the problem. 

Section H of tho Indian Reorganization Act provides for a grant, or 
a i)otential grant, of $2 million annually from the Federal (govern- 
ment to tril)es for consolidation and purchase of land. 

Now, Since that 1{)34 act was pa.sscd. a total of a little over mil- 
lion ha.s Ihm'11 appropriate<l pui-suant to that section. If the appro- 
])riation had been used to the fullest extent of the authorization, it 
would have l)een}iil8 niillioii-plus. . 

Commissioner Wiim-.CKow. I know, but at the same time, these have 
also been used as olfsets in many of the Indian claims, so. therefore, 
tho monev has actually l)een retui ned whh hitcrest to the Federal Gov- 
ernment m this i-egard. . 

From the standpoint of providing immediate funds to tribes to begin 
repurchasing tins land, because every day that we extend we are hav- 
ing more land loss; therefore, we need to provide some method by 
whicli we can jji-ovide an inuuediato loan process so that tril)e,s can 
begin purcliasing those lands. 

We iilso need to find a process whereby the lands can be used as col- 
latenil for tliese loans because that is one of the holdups at the present 
time. The tribes could get the money for purcliase if there was some 
method by which the land could be "used for collateral. 

Perhaps, in the same attitude that the housing program is taking, 
the land and paying taxes on that land for a certain period of time 
at the completion of the loan and the repayment, then the land giH's 
back into trust status. Do we have that in these recommendations? 

Mr. Hai.i,. \nt specifically, no. Mr. (^)mmissioner. I think vour point 
is well taken. I think what we cnuld and should do here is add that flu-re 
are some amendnieiifs necessary to the act authorizing the Indian land 
ac<iuisiti(m loan p7-ograni in the Department of Agriculture which has 
becTi in existence for 4 ycai-s but grossly underfunded to meet the 
p'.v)].l(Mn. At least beefing up tlie amount of moneys that are !U ailable 
under the Indian Kctu-gnnizatinn Act or pei-liaps consolidating those 
two into the same j)iograiii. into a grant and loan program ain.cd .-^oli ly 
at land consolidation plans. 
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I think you are right. Wo could j and should, add a recommendation 
to that effect here. 

Chairman ABotmEZK. Would the Commission also accept an amend- 
ment which would include landless tribes? That is because I under- 
stand that the Interior and Agi'iculture Departments resisted pro- 
viding any loans at all to tribes which have no land at all. 

Conmiissioncr Wiiitecrow. Mr, Chairman, I would think that if w^e 
go this far we would have already established a process, and provided 
a process, whereby noniwognized tribes could nccome recognized, I 
think we need to be sure that those nonrecognizod tribes, as they are 
recognizecU would have this same loan process available to them for 
land acquisition, 

Mr. Hall, Tim wav it is currently, once recognition is granted, then 
they will automatically be available' for those programs. 

Chairman AnofUEZK, But not landless tribes. It seems to me that 
there ought to be a senten(»e in there saying: "including tribes which 
have no land." Would tliat be agreeable ? 

Without objection, the amendment is adopted, 

(Commissioner Horrkidge. Afr, Chairman, I have a question. 

Keference is made in a number of instances to "reservation" land,s. 
What about those hinds that are simply acquired by the tribe? 

F'or one thing, the land may fall into the category of fee simple 
lands un(ler a land consolidation pi'ogv^xm, or they may be technically 
'•reservation" trns-t lands, as such. Are the recommendations so franunl 
that they pertain, not only to those lands Avhich are technically de- 
nominated "reservation" hinds, but also to lands that are acquired in 
fee under a land consolidation program ? Or do they simply i)ertain to 
those lands which are owned in trust by the tribe? Do you consider 
that the reconnnendations are encompassing enough to take care of 
those various situations? 

Mr. Hall. I think it would l>e clarified some to fit that, certainly, T 
think the priority is consolidated lands, of course, within the current 
boundaries of the* reservation as recognized. 

But that should not preclude, T don-t think, acquisition elsewhere. 
Of course, trilx^s now have generally the power, and do buy lands out- 
right, on their own in fee. 

The difficulty that they encouuter now, however, is getting that 
acce])ted by the Secretary* of the Interior into the trust status. There 
is no consistently announced coherent policy in the Department of the 
Interior currently on accepting lands in* trust that the tribe may 
arquire from any source, 

T just got a call yesterday from a gentleman in Califoniia with a 
small tribe there that has 10 acres of land which is owned in fee by the 
tribe. Thev have been trying for 20 years to get that ]ilaced in trust by 
Interior, They are getting inconsistent comments from the various 
parts of the Department of the Interior that the Secretary even has 
the authority to accept it. 

T have no doubt that he has the authority, but they don't have a 
])olicy for it, 

Conimissioner BoRnninoR, In the example that yon give wherein the 
trilu^ has acquired land wltich is not in fee simple title and therefore 
not in tnist status, is it not possible to recommend, even in those cir- 
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oumstancos, that those programs bo dosiprnod so thoy could benefit 
those tribes which have land in fee simple title ? 

There may be some instances where, if the Secretary refuses^ for 
whatever reason, to consider favorably the lands ac^juired in foe sim- 
i)le title, these mijrht be the only lands that the particular tribe miglit 
liave, cannot they move then to trust status? 

It may well be that the trilw will not seek any assistance whatsoever 
in its land acquisition eflfort. Would you address yourself to that 
circumstance? 

Mr. Halu If I understand you, do you mean mandating a policy 
which would set down criteria for accepting the interest as well as not 
making that a requirement for making moneys available for buying 
land? " , 

(\)mmissionor Borbridok. I am not certain, Mr* Chairman, as to the 
details of tlio concerns that I have, because I have not hacl an oppor- 
tunity to read this before. T am not certain that it necessarily fits hito 
tins specific section* My concerns may more appropriately fit into an- 
other section* 

Hut, again, I can well envision that there may be tribes that may not 
have owned trust lands initially and may then acquire land in fee 
simple. It would seem to me that such a tribe, being a repository of 
tribal sovereignty and wanting to protect its primary land resource, 
should have that desire and status recognized by the Federal Govern- 
ment and ho eligible to receive certn in assistance. 

I am not absolutely sure that this is the appropriate section, but it 
reri.unly fits into the general concern that the Commission has relative 
to tliose lands which are owned by the tribe. 

Mr. Hall. The way we have chapter 4 drafted, with respet t to the 
trust responsibility, that is not lied, necessarily, to lands at all h\ being 
n trust. The benefi'ts of that responsibility, the wa^y we have that chap- 
ter currentlv drafted* are that it mav have lands in fee but no trust* 
Ilowevrr! T think with regard to the outright protection of the Fed- 
eral (lovernnient of those lands, it should be placed in trust. 

Now, how we could deal with that would be to mandate the Secre- 
tary of the Interior, or the new consolidated agency, to set forth the 
<'riteria wliere the presumption is that lands are acquired by tn^st, and 
tiuM'ohy the protections and services would flow from that autoiuati- 
callv and he granted. 

Commissioner Bourridok. All right, then, just to be certain the rec- 
onnneiulation encom])asses a circumstance in which the tril)e, having 
ac(iuircd land, })erlmps in fee simplo title, might wish to request that 
its Iniid I>e placed in trust status. Trust status could already pertain 
to other land^ held l)y the tril)e or, conceivably, this could he the first 
hmd acduired by a hitherto landless tribe. 

What we are ntating here is tliat we want a recommendation which 
assures that there is a presumption on behalf of the tril)e wliich is 
renucsfinjf that its land be placed in trust status. Is tliat correct^ 
]Nfr. ITai.i.. Yes; the presumption should be there. If the Secretary 
refuses to accej>t any trust money, then it should have to justify and 
the tril)e would have otlier avenues available to it* 
(^nnrni-sioncr BoRURinoK. All riffht. 

Mr. H.M.T.. TJeconmiendation No. 5 on pacre 1^: Connrre^s should 
enact legislatif^n which establishes the priority of Federal programs 
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benefiting Indians. This is to encourage development of a system of 
tribal economies that is aimed ut the concent that if tribal sovereignty 
and self-determination really mean anything, that it means tribal 
economy* 

The program shouUl recognize that and not merely bo short-term, 
band-aid, soci il p»-ogran. , ex(*lusively. 

Kewnuneudutu n No. 6: (^nigresssliould a])i)ropriate funds directed 
to the trilx^s to enable them to liire the necessary technical ix^i-souiujI to 
sui'vey ti'ibal needs for water* timb(M» r^sourcW, mineral msources, and 
educational needs as they relate to tribal resoui-ce. development pro- 
grams, wildlife and fisheries i)otential on the reservations and ^vater- t 
shedo, potential revenue that could be deiived frcni tribal develop- 
ment of agricultural and grazing enter])riries, and the viability of 
estal)lishing tribal cr<»dit unions, to bring together the bavings of 
tribal members. i 

Commissioner Borbridoe. If I may interrupt, I have a question which 
relates to wlmt I proposed earlier. 

In section (\ "mineral resources " and under "mservation,'' section 
10, let s assume that tlie tribe lias recommended t)mt the land that it 
has acquired 1h^ ])laced in trust status. Let\s say tliat this does not o<»cur. 
Xow the ti-ibe still has the lands. It is still desirous of having whatever 
assistance may be available to it as a tril)e. 

It lias tribal sovereignty and tlierefore an entitlement to certain 
a&sistancc. Are we predicating assistance to tribes holding land on the 
basis that they nnist l)e reservation or trust lands ? 

Mr. Tayi^ok. Mr, Commissioner, all the way through tliis draft pro- 
posal w«» liave used that provision- IVrhai^, iii view of vour comments, 
It would 1)0 appmnriate to alter this word "reservation'' to "ti-ibally 
owned resources.'' That might save our problem all the way through 
this. 

Commissioner RoRnRTnoK. Thank you. 

Mr. H.\M,. Kecoiumendntion No. i] is in eff'ect an altemativo to No. 6 
and that, for one reason or another, the trilx* does not want or does not 
feel that it has the capability to conduct these survevs of resources it- 
solf. then No. a would provide for authority whhin the Department of 
the Interior necessary for the tril>o. 

Chairnuin AnorRK/.ic. Are you on Xo. 0 now. Gil ? 
Halt,, Xo. 7, Mr. ChaiiTnan. 

riuiirnmn .\n<u-RK/.K. Did you skip X'o. fi? v 

Mr. Ham,. If we didn't finish with Xo. (5, then we will go back to it. 

Chairman .\m)fRKZK. May I go back to that ? I just have one change 
I would like to su/rgest. It is moro of nn editorial change. 

It savs that Congress should api)ropnjito. funds directly to the 
trilx>s. I wbuld like to say tliat Congress should mandate assistance to 
the tril>es. 

I will give my reason for that. I think when you start saying a]>- 
propriate funds' direct Iv, you llu'ow up the red flag and I think this 
IS the same thing, oss<Mitially. 

Connuissioner AVhitkcrow. Isn't that process already available 
through Public. Law 9:5-^638 contracting J 

Chainnan AuorRKZK, Yes, 

Connuissioner Wiiitkcrow. And if Congress mandates appropriation 
of tlm money for this, then they can have the contract. 
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Chiiimmn Aboitikzk. T\\vy are saying the same tliinn:, but yon are 
froing to avoid somebody setting: up and Siiyinjir, ^'WolK wo cnn ]mt a 
dollar co«t. on this now/beeausc we know what this is goiufi to take. 

It seems to me it is throwing up a red flag^ The money may ahmdy 
be appropriated^ 

Commissioner Whito -now. How wouhl that road? 

Chainnan ^Vbouukzk. Congress should mandate suflicient assistance 
to tribes. 

Is there obi oct ion to that aniondniont? 

Without objeotioii, the amendment is approved^ All right, then, u 
\m wixnt to go onto \o. 7. , , , . » 

* Mr. HaUo As I was stiying, Xo. 7 is intended to l>o an altoi-native to 
No. fi. If, for somo reason, the tribe does not foci as if it can, or it does 
not want to, conduct the survey of ivsouiu^es themselves, tlion No. 7 
authorizos the Depailment of the Interior, uixm the rocjuest of the 
t ribe, to conduct it for them. 

Chainnan AnurRK/K. I think with fho lanr^nage rhango, that would 
even int^hide that, and you probably wouldn't need No» 7 at alb 

Is vour ivadingc'onwt, of that i 

Mr. Haix. That is correct, Mr. Chainnan. 

(luiirman Aboluk/k. Then I move to anuMul No. 7 by striking it m 
itsontiivty. 

Is there' object ion to the amendment. 
Without objection, it will l>e done. 

Mr. IIatx. Recwnmom'ation No. H: Congress has set fortli a pohry 
that the nltinuite goal an 1 role of tho Federal Crovcrnmont in numage- 
niont of Indian rosourcch, to insure that the tri])es have the power 
and the financial resources to control development of mmeral, wat4>r, 
and forest rs- resources on Indian reservations. 

To implement this poliry — that perhaps .should mul: The consoli- 
tlatcd Indian agency— bcciiuse that is the tenu we have been using 
olse where in the rei)ort. 

diairman AuoruK/K. All right. Do you want to ameml that to say 
that? 

Mr. Hatx. Ve.s. . 

diainnan AnoruKZK. All right; without objection, tliat will l)o 

amended as read. , 

Mr. Ham.. Should review existing resourre leases to determine the 
(^nmidiance with Federal law and sound management principles and 
determine wlu^tluM- or not the Indian ownei-s are receiving a fair return 
on their leases, ami (b) implemont ])r()gi-ams to make available to 
the triU^s. the funds, training and assistanee for them to exercise such 
control. 

Again, I intended to put in tho liands of tribes the necessary funds 
and expei-tise to manacfe their own resources. Kc(*ommen(hitifm \o. 0: 
Congi-ess should autliori/.e and appiv)priate funds to tlm Federal 
agenev 

Chairman Amn'm-zK. Can we ]mt in, "Congivss .^liould mandate that 
the administration establisli trainiiigproirrams"? 

Is there objection to that amendment ? If not, the amendment will U 
so ordered. 

Mr. Halt.. That the administration establish training programs ni 
technical fields ivlevant to resen atioii resource de\elopment- 
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Recommendation Xo. 10; the following? pajje: In order to create an 
atmosphere of stability in which reasoned arguments and plans for 
future allocation of Hsh and wildlife resources may prevail Con- 
Ijress should by resolution clearly state that it is not the policy of 
Congi'css to abrogate Indian hunting, fishing, and trapping rights. 

Now, in reality, this concept is already in a chapter for Indian 
trust— the trust responsibility chapter. H'ut this is nitendod to em- 
phasize the importance of that, and to tie it directly into the resource 
question. 

Chairman Abourkzk. I have no objection to that. I think vou ought 
to just switch the sentence around, so that the begiiuiing ol* it shouhl 
read that Congress should, by resolution, for the reasons as you state. 

^'ou were doin^so well there for awhile. 

Mr. Haix. This came up about 2 o'clock this morning when we fell 
apart on style. 

Commissioner Whitkcrow. I would change the reading of that 
paragraph then. 

Strike out "in order to," to "make prevail.'' 

Chairman Arourkzk. To change it around, the sentence should 
begin with : "Congress should by resolution clearlv stat. then at the 
end after "trapping rights,'' then put the first part of the sentence. 

^^fr. ITalu Ye.s. sir. 

Recommendation No. 11 — to be honest with you, T think there is 
some difficulty with the fomat here. In recognition of the significant 
impact which^ international considerations have on Indian rights^ 
sptMMfic provisions should be made for Indian representation on such 
bodies as the International Pacific Salmon Fisheries Commission and 
the National IVfarine Fisheries Services of tlie T'nited States. 

Cliairman Abourkzk. Are those congressionally established 
Commissions? 

Mr. TTaix. I don't know. sir. 

Chairman Ahoi'rkzk. My question is: Are these two agencies es- 
tablislied by Congress? 

Mr. TTatj.. I don't know. 
^ ^fr. Ta^xor. Afr. (^hairman. I don't know, l)nt T am sure there are 
similar typos of agencies. 1 think that this ixvommcndation is in- 
tended^ to reacli a broader . ategory. It siiys, "sucli bodies as." 

Chairman AuorREZK. If they are not congressionally establislied. I 
don't think you can mandate thiit. 

Mr. Tavi.or. Perhaps we should revisG this then, "that it should bo 
established.'^ 

Chairman Abourkzk. All risrht : would you do that ? 
Thon start the reconimendati(m out by saying, "Congress should 
provide." 
Mr. Ham.. Right. 

Chairman Abch'rkzk. Is that agreeable with everybody ? 
All rijrht; go ahead. 

^Vfr. IlAr.i.. Reconimendntion Xo. 12: Fedt^ral fish and wildlife pro- 
grams, with State coopei'ation, should include tribal ])articipation. 

The form should be changed around in tlio second sentence. Con- 
gress should <leny Federal support for P>deral fish and wildlife 
programs if States refuse to coo])erate with tribal governments. 



145 

That is not millv as clear as it could be. It is intended to ffo to 
the question of clearly established Indian lisliing and hunting rights 
in a particular Stato and State governments refusing to sit down 
and neirotiate the pro])leni areas with the allWled tribos. 

Chairman Auouiuizii* I wonder if tliere is a dill'eront way to do 
tluitorsay tlmt^ 

Mr. Taylou. This was a considerable softeuinjr from tlie first draft. 

Chairinaii Auoukkzk. I wonder if you said, '-Congress should man- 
date tribal pailicipation in Federal' fish and wildlife profrmms. in 
cooperation with States, providing sanctions in the event States re- 
fused to cooperate." • 1 i» 1 

I think that is the way most Federal sanction legislation is drafted 
anvliow. 

Just say, "providing sanctions/' If a State doesn't pass a billnoard 
law, 10 percent of their highway funds are taken a\. ay from them : 
so if you just say ^'providing sanctions." Congress, most likely, if they 
agreed to this section, would say, '"All right, let s do it like we did 
tlie highway hMvandthe billboard Inw," 

Mi\ Taylor. Would it l)e appropriate to, perhaps, allude to that 
as an exami)le of the sanct ion that maybe • 

Chainnan AuofUT=:zK. I don't thinlc you need to. I think it is enough 
to say, "for appropriate sanctions.'' That is all they have done. Every 
time they have sanctioned something, that is all tliey have done — 
taken away 10 percent of their money, niotorryrle hohnets, wliatever. 

Mr, IIall. In i-eality, that is probably the sanction wc end up with 
anyway, reduction of money. 

Chairman Abovrexk. If yon could change it to that, T think it 
would be a l)ettrr reading se<*tion. Vou would get done exactly what 
you wantd to get done. 

Commissioner WnrrKcnow. How would that read then ? 

Mr. Ham.. The way T have it skctcluuL "Congress should mandate 
tribal participation in Federal fish and wildlife programs, with State 
cooporation." 

Cliairman AnofRKZK. With tlie rooporation of States. 

Mr. Hatj.. With the cooperation of States. 

Chairmnn AnonjKZK. Providing sain^tions for any State whic^ 
refuses to enter into su(*h cooperative agiveuients or enter into such 
cooperations. 

Kecommendation Xo. 1.*^: T don't exactly know what you mean by. 
^Svlien the State enacts a law which may interfere with Indian hunting 
and fipliing rights." 

Aren't those federally established riglifs that the .^tate can't inter- 
fere witli anyhow? 

Mr. Kam,. Legally, lliat is correct, ^fr. Chairman. They can't as n 
pi'actical matter. Of . .)urse. they do in circumstances, but legally, nnd 
again, under cliai^ter 4 of the trust chaiiter, the Federal novernment 
would have the obligation to step in imd })rote(*t the tribe in such (Mr- 
cnmstances. 

Tliis was really intended to be a measure to forgo litigation of that 
natuT'o. 

Chairman AnotraKzK. T don*t think you can do it. is what T 
getting at. '^'ou can't, unh»ss you have some kind of sanction provided 
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by the State. Tliei-e is no way you can stop them, or no way you can 
put in a review. 

The provision on the Federal level — think it would be illegal, or 
just would not work. 

Mr. ILvix. I had some reservations aLout that myself. 

Chairman Aboi rezk. You could be tossed out of court. 

Mr. Taylor. I would be a little conceiwl tlia: this may, in fact, 
weaken the tribal position. So I would bo in full accord with this. 

Chairman Abourkzk. I would recommend striking recommendation 
No. 13, for the reasons we just discussed. 

Is there objection to that amendment; if not, iwonimendation No. 
13 is stricken. 

yir. Hall. Recommendation No. 14 : Congress should appropriate 
money directly to the tribes for the expansion or establishment of fish- 
eries management and enhancement programs. Funding should be long 
i tei-m to enable tribes to do the necessary planning for a stable, rational, 
^ fisheries program which would include "a" through "f ', or some sug- 
gestions of wiiat those plans shouM include : The assessment of the eco- 
nomic potential; the establishment of overall goals; application of 
proven fishery and agr-' ulture methods; definition of training needs; 
upgrading of water resources; and environment for fisheries produc- 
tion; and establishment of fisheries resource allocation between In- 
dian and non^Indian users and establisliment of harvest levels to pre- 
vent overfishing. 

, Commissioner Bwrbrhxik. Mr. Chairman, again, I would raise the 
I same question with respect to recommendation No. 14 that I had raised 
j previously. 

Are th^^rograms so designed as to make them solely applicable to 
rtservatk^i lands or tribally owned lands ? 

- Mr. iElALL. They should not be, particularly since the language in 
No. 14 should be changed to be consistent with the ones above. 

I tliink probably Congress should mandate — no, we can't mandate 
the tribes. I think Congress should appropriate money dire/^tly through 
the tribes. That is not . limited to reservations though, Commissioner, 
T.otatall. 

It is aimed at trib«I enterprises. 

Commissioner Borbruwe. I was directing your attention to section 
14.\. 

>rr. Hall. "Assessment of tribal fishery economic^^ potential for eacl 
reservation^'— T *^ee. thank you. 

(Commissioner \Vitttkcrow. I have a question here — — 

Mr. Hall. Excn.c;e me, the same thing with C also. 

Commissioner WmrBCROW. I thought you were finished. 

Mr. Chairmen, we are not limiting here just fisheries management 
and enhancement programs. What v^re we calling enhancement pro- 
gmms? 

Chairman Abocbezk. "Restocking. 

Mr, Hall. I th ink that is intended to be restocking ; yes. 

Mr. TAYiiOR. It could well go beyond that too. The Lummi a^cul- 
ture requires considerable construction effort. I think the term "en- 
hancement*' would just depend on the project aaid its feasibility, and 
wliat assistance miglit be necessary to help it get underway. 
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Commissioner WniTEcnow. I wonder if there might a ^^^^^^ 
to nsi. than ••enhancement" because tliat leaves mo a little bit bland, 

•no elabonU e" or "to exi>and," perhaps. 
Mr. HAU.lCstablish an expansion of h9her>' programs? 

Chainnan Aboukezk. Can you tlunk of a better word, how about 

'•imni'ovemi'nt" i . . ^^a„,Q 

cJmimissioner Whitecrow. "Improvement of expaJision programs 

Uovelonment,'' that is wide open. 
Cliairnian Abolkkzk. 1 just had a lawyer come up and say anything 

p.ecessan' and proper. , , ^ 

• ( 'oi.iiilissitmer Whitkx.-ro\v. Tliat sounds better. 
Mr. Hall. Shall we try "improvement" ^ 
(niainnan Aboi-rkzk. I don't know, how does that sound i« 
CVMiuuissioner Whitccrow. Impi-ovement and development. 
;SI V. H A 1 J- "Establish t he tisheo' management and development pi-o- 

^(Xui-man ABoimKZK. Wait a minute. You have a word in here al- 
readv that (1(H's it. '-(^ongress should appropriate money tor the expan- 
sion "or t-stablishment of Hsheries management.'' It seems to me tlu 
word exi>aiisi<)n or establishment does it all already. 

Mr. i lAU. Strike the last thi-ee wwds of thsil ? 

CMiuinnan Aboi-rezk. Strike "and enhancement programs. I tlunk 

^''cU"nX.S>ne?A\^^^ Is there any question if appropriations 

went dire<'tlvtothetril>esheref , +„«„*^^f.;f 

Clminnan AB()rRt:zK. It seems that is proper in that context, it 
dooi^n-t jump at me like those other ones did, unless you have some 

"''n hhi kThere is anot her way. to say that. The thing is I can't think 
of anot her wjiy to say tliat. 

CoiuinissionerWmrwnow. Ilikeit. i • n • i , 

Cluiinuan Ab.u-rkzk. I think, as far as T iim concorml, it is all right. 
Mv iK>liticHl red light didn't turn on when I i-«id that. 

Ml H \ii So wp are striking the last three words of that sentence < 

Chairman ABoruKZK. That is right; and .No. 15~we agreed on that 
a lonu t iiiii' ago. , . -j. v • , 

Ml. IIai,l. 'I'lint i« right. That is just a reomphasis on it, it is pui- 
tiruhu-lv pertinent ill this area. , r, i. f *i 

(Minirnian ABOfTiEZK. Yes; I think "mandate the Secretary of the 
Inferior," instead of using all those other words. 

Mr 1 1 \i'f To a.s.sist. the tribes in developing their own water cotles. 

Cliainnan Aboi-rkzk. Are there other nH^ommendations that we 
have to go through now~OK, yes; there are 17. • 

Mr. Hai,i.. We have 17 through 2;i, and I thmk we can get, through 
all of thof# relatively quickly. 

Chainnnn Aboi rkzk. All right, go ahetul. 

Mr 1 1 \i 1 N'o. 17 de^ls with management of the tnist funds by t he 
Bilreau rf Indian Affaii-s. T think many .)f the reoonmiendations come 
.lirpotlv from tlie manager of that oflicx' m the JU A, whieh has identi- 
liod to us cpiiain problems which interfere with oei-tain statutory 
pn>bloms" which interfere with his capability to get the maxunmu 
an»o»int of int t rest on t ribal trust funds. 
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1 lu\v do, pMiorally, a vory t-apahlo job and flii-s reoomniondaf ion IT, 
\^ intiMKhul to .roli('V(» him of tliose Matutory iv^trutions so he mi^'ht 
do a U»ttrr job of invest in<r Feih^ral tru^t funds. 

('oneepts in ])artictilarly, not related to his nianajronient nocos- 
sarily. It su^<ro^ts tliat trihalpailieipation in tru>t funds inana]L^»nient. 
should he enrourapMl and iniplenu»uted witli ;iu aeli\-e i)art ieipation 
on tlio pai^f of tlie trik*. iu tlie way tli(x.-e moneys are inv(»st(»(L 

CoTiimissioner AVHnT.cFU)\v. Do \ve m»ed to sjudl out the activity of 
tlu' trilH' in that participation ( 

Mr. Ham., Well. I am n(it >o sure. T thi?ik it wouUl h(» rather diflioult 
to dn. yir. ( *onnin>>iouer. for two reaM)iis. 

()ne is lu)\v nuK'li mana<r<'nieut is iuvolved in Ihore is i-(»ally tlu* 
nptinn of .tlie trih(». ujore than anythin<r. l^\-eu today, to some extent, 
t hey can tak(* a nnirli tiio?-(» act i\*e rol(» and usually (h>. ' 

I don't know lio\v^mor(» sp(H'ifir»ally couhl '^rot thnt.iu^tiu^re with- 
<»uf imidvertautly rest i-irt ini: what some of the pai'tieipal ion of that 
l»ai-tiruhir triU* mi<rlit take iu tluit uui.na<reuu'nt iirotrram. 

CouunissiMiKU' Wni-rKcaow, 

>rr. 'r.wi.oH. I wonkl thiuk, also, ("ounnissioner AVhitecrow. fluit tins 
rei-r)nunendation ITfir) is relevant to the provision iu trihal irnvern- 
nu nt. authorixiTi^r trihes to override with secretarial disapproval. 

I thiuk. what yon are thinkino- i< the authorty of t h(» trihes. tliat 
it- funds !)(» depcisited in a ))articuhir l»auk' or* instiluliou. 

This is nr)t intended to r^'ach that, hut there niav he l)roader ole- 
uii-ut< of this. 

(*oinniissii)uer AVFirn:n{f>w. Ar-tnally. the di^rMis^ion W(^ had last 
woi'k in roL'ard to alh)winir a trihe to override aufl acc(»[)t the ivspou-' 
>ihility of ovrM-ri.linov -this would juM he an (elaboration of ihat at- 
t itude.Vould it \Mt\ f 

^^r. Tavlou. "^'cs; it wcadd interface with. the proposal iu the trihal 
<rov'cnnnent char)n'r. 

AFr. IT \T.r.» If T couhl broak just a moment, T want to lntro<bice Afiss 
Kih-en St ill wafrcron. who is an ecr)nouust on tins stalT, arul worked on 
uu'<t of this r»hai)ter. 

liec»ommendation \o. 1.^: Cnwrrvo^c^i should enact lepf'^lation on- 
abbiin- tribes to iss.ie tribal br>Tub- iu the •^.•nnc uumner that cities i.ssuo 
nnnnclfial bonds, with the same tax innrnnntle*^. 

There liave been previous pi-opo^^nls, dealintr— there mav verv well 
be one* currentlv pemlinir iu the ( *onnr>vs<. There is no reason at all 
why the tril»o should not bo al)le to i^^ue tax free nnnncioal bonds on 
thr ^auie ba<i^- that any other iriu'ermnenf al instrumentalit v ran. 

T?e(»onunendaf ion \o» 10: ron^nvss ^lundd authorixe appropriate 
I-cderal a<:encie< to respond to ti-ibnl ret|uests to Investiirate (he possi- 
bdity of tribal participation in AVorld liank assistance.'^ 

T think a little ])it better wordinir on that wouhl be to invesd^rnte 
Iho i)t>sv:ibility of tribal eli;LriI>ility for World Hank loans. 

rhan-nam Aatu-UKXK. Yes: we will adopt that aniondmont without 
obiocfjon.lsthat it. Gil? 

Mr. Hm.t.. I thiiik we have ff)ur more we can dc very qnicklv. 

riiairman Aiuu-hf/.k. AAliat jiaf^-e are von on ? 

Mr. Halt.. Pajie 2:?. 

Chainuau AnoranxK. T don't have pa^^» 2^1 
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roniinissionor Whito kow. Mr. ChainnaiK how would No. 10 read 

Mr. Haix. It would road: Coufrress should authonzo appropruito 
ImmUm-uI aponciesto respond to tribal roqursts to iuvostigate the posjsi- 
bilitv of tribal eli<ribilitv for World Bank loans. 

UtVonuiuMuhitioii liO: AiutMuliiuMit of tho lulornnl K(^V(>iiuo Todo— 
all of thtw, liO thn)n;:h -J'^, doal with some statutory aniondinnits 
which facilitate the taxinpf l)ro<j:ranis wbidi the tribe could institute. 

Amendment of the Internal Pvevenue ("ode and the Federal tax laws 
to reflect a pMimil Federal policy of support for tri])al self-^^v^MMi- 
ment and ecoiu)inic development t)y a construction statute in which a 
liln^ral interi)i'i»tal ion is ^riven to Von^jfrcssional intent in oxemptin<x 
tribes from Federal taxation. This is iiiteiulcd to meet the problem of 
a jrreat deal of case law dealin<r with the (pu-stion of whether Congress 
fnllv intended to(\\ein])t tribes from si)eeific Feilei'al taxation statutes. 

Providing that, iov purposes of Federal taxation, Indian tribal 
goN ernmiuUs will receive the same benefits ami status for all purposes 
as are accorded Slate and local govei'iuuents. 

Again, that is iiiti^uliMl to treat a tribal govc^rnment on the same 
basis as any other govermnental unit with resjunl to Federal tax laws, 

(Miainnan AHi)rKK/K. May 1 back up to No. U)( 

How do yon refer to the Iiidian agency in here'^ 

Mr. llAT.V. The consolidated Iiuliaii agiMicy. 

durmuan Anofnr./K. All I'ight, ii\stead of Congress doing that, 
.-^bonldirt the consolidated Indian agencv ( 

Mr. II.M.i.. The reason I >.aid appropriate Ftuleral ageucv is because 
I am not too sniv. mysc^lf. as to wlu»thi»r the I)e])nrtnuMit of the 
Treasury orsonu^ other agency might be involved in some sort of thing 
like tins. . . 

Chairman AnoruK/K. Rut you ai'e asking for invc^st igat ion of the 
])o>sibilitv there. I think th(» Imlian agency cotild do that, then, if they 
Jiad to go' to the Treasnrv Depai'tment for action, that would be tine. 

^rr.lrA^J.. OK. * ^ 

Chainnan AuoruK/K. It doesn't scm^ui proi^er that Congress should 
get involved in the irtviv^t igat ion of that. It setms that that is more, 
nppropi'iately tin atbninist i-al ive funct ion. 

Is ! here ob*j(H'tion to (hat kiiul of an ameutlm<Mit ? 

Commissioner A\'ni rKi Kow. How woidil tli.it I'cad? 

Chaii-man AaoriJK/K. It would read: '^Tta^ ron-olidati'd Indian 
agenc'V sluadd in\(»>tigat(» the f ov^ihility/' of what ^ 

M:\ II.M.I.. ^^To re-pond to Iribal retpie-ts In iii ye.-t igale llu* pos.M- 
bility of tribal eligibility for V/orld Hank loau^/' 

(*hairman AHiU'm:/K. 'is thai all right with everybody? 

ConimissiomM' WoiiKiiiuw. I wouM like lo tii^ that a little bit 
St r<»nge!\ if 1 could. 

The consolidated Indian ngiuicy could turn that down and I thmk 
we sluaihl have some rei[uirement. in hen^ lliat would tnaki>. thcMU^ 
ivspoml a little bit min-(\{ horiaighly than ju.-t lo ^.ny/\\o. 1 am sorry, 

tliat rixut take ])laci\*' ,.^1.^1^11 
I think that if wi» should have a turndown on tins- this AXovld 
Bank membership is an area that 1 have been vi»ry iiitere-ted ni 
in-ofar as i)r(niding a tril)e with ample opportunhy for loans that 
Mouhl be available for the development of a mition. 
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"Wrt liuvo' rpoo^niizcd tlu> internal olonicnt of sovoreifrntv. I havo 
cluvkod witli tlu> World Bank. Thcv indie al<> that if th»>" 
of tlu' I lilted Stato> would oiiaot le^rislation authorizii^ a tribo to 
Woiiu^ a inonihor of tho WoH<l Bank, Ixh^ixwsv of the unitiuo Ircral 
relationships that a tribe has, that they wouhl accept th(^ triln^s as 
inenibers in the Worhl liank, whieh v^-ould make them eli{ribU» for 
these h)njr-term, low-interest loans for underdeveloped nations. 1 think 
really need to liuve tiiis a little stroiifjer in here because, knowing 
})iust conp-essional movements, we can make all of the Viu.t ivxionunen- 
Uations nwessary, but let's all fa(»e reality. 

llow' assured are v.e that many of these 'developmental nionevs are 
actually ^roin^r to eome down tlie pike whereby a tril>e, with this kind 
of financing available to tliein, could go througli tliis process and assure 
developmental moneys for it? 

It would not be foiviiig a triU^ i^(o World Hank memlx>rship. Tliis 
would be their option. 

(^hairman AnontK/K. T tliink, Jake, for this oi)tion, that there 
slumld 1h>. a reconnuendat ion of their eligibilitv at this point. Tiien 
you get int<) all the other stuff. 

/actually, in a couple of years time, tlie tribes could ])ro])ablv go to^ 
the IVnobsrot and the Passamaquoddy and borrow all the money thev 
need. 

>rs. Stim.wacgov. Also, it (*nn't l)o forced down (heii* tlivoat accord- 
ing to this, bi>causo it says tlie agency will investigate it in r^^.^pouse 
to tribal rcfjuests. 

Commissioner liuro:. \Y]\y do \ve limit it to (he World Bunk? 
Maybe wo sliould add soine^otluM' financial 

romniissioner Wurm'uow. Any otlier financial institution? 

ronunissioner Biuu^k. Yes. 

Chairman AnoruHZK. You could put 'Mnternational financial insti- 
tutions'' instead of ^'World liank" Tliat wouhl take (*are of that, but 
it seems to me that if you go beyond what we have said, you are 
(complicating an issue that doesn't iietnl to eoini i; d. Tliat is my 
view of it. 

Commissioner WnnT.cuow. Wo will then jn'ovid:- u pr.x'ess whereby 
at least it (*an Ix^ investigated. 

Chairman Aboiuk/.k. I think that was (he intention of the section 
anyway. 

Mr. Hat.u At this i)oint we don't have any idea of what trilx^s will 
bo eliiriblc. 

Commissioner I^urci:. Who is we? 

(^)mmissioner WurrKcuow. T just want to make this a matfcr of 
record, Mr. Chr.innan. 

I have been involvi»d in this proeess and lune re(]ues(ed staff and 
tiusk force* personnel to investigate this possibility, since last April, a 
yi^ar ago. 

Still, we have had no investigation f»*om our stiitfon this and T want 
to make tlnit a matter of record : That our sfatf or our t^isk for(*o ]^er- 
soniud did not fully conii)Iy insofar as 1 am (*onwrnod Avith di^' 
red nest. 

Mr. Hai.l. So. are wo with, "Couirress should authorize the con- 
solidated Indinn agency," or should the recommendation 1m; "directed 
to the agency"? 
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Chairman Aboxtrezk. Directed to the agency, I think^ and call it 
the international monetary institutions* , , , . ^ 

Ms. SnUiWAGOON* Or international financial institutions. 

Chairman Aboukkzk. Yes ; that would not limit it only to the World 
Bank. All right, without objection, that amendment will be accepted. 

Commissioner Whitbcrow* Would you read that back, sir? 

Mr; Hall [reading]. *^The consolidated Indian agency shall re- 
spond to tribal requests to inve^igate the ix)ssibility of tribal eligi- 
bility for loans from international financial institutions." 

Ms. Stillwaooox. They can also get grants, so don't restrict it to 
loans. 

Mr. Halu Grants and loans? 

Chairman Abourezk. If you said tribal participation 

Mr. Hall. If we could ohangre that to olipbility ? 

Chairman Abourezk. P^ligibility of tribal participation; that takes 
in grants and loans, doesn't it ? 

rommissionor Whitkcrow. "The consolidated Indian agencv shall 
respond to tribal requests to investigate the possibility of tribal^ eli- 
^nbility for loans and grants from international monetary agencies.'' 

Mr. Hall* ^^International financial institutions." 

Chairman Abourezk. OK, next section. 

Mr. Hall. Unless there are questions, we covered No. 20. 

( liairman Abourezk. No. 21 is next, 

Mr. Hall. No. 21 : 

Congress should provide appropriate legislation consistent with Federal •Indian 
jMilirleH of tribal self-ffovernuient. and m)tu>niio development to rtMuove Btate 
taxation of Indian reser\-ation residents, and off-reservation Indian enterprise on 
land held in trust for Indian tribes or i)eoi>le. where Kuch taxation is inconsistent 
with the announced Federal Indian policy* including leasehold Interest tax. 

Chairman AnorRKZK. Twsn't tmst land already exempt from Federal 
income taxes and from State taxes ? 

Mr. TAYum. It is oxem|>t from State taxes. Trust land is exemi)t 
from Federal income tax in certain circumstances. It is subject to it 
in <*ertain others. 

Depending on whether the person^ let^s say, is farmin^r a parcel of 
tnist land, whether he is tlie-owner of the land, or the les^^or or the 
leS'iee, wliichever it is 

Chairman Abourezk. The Indian person is deriving income from 
tlio trust land — ^that is my understanding. 

Mr. Taylor. Yes. 

(^hairnmn AuoruKZK. Does that need to he changed? If that is the 
hiw now ; does there need to be a reoomniendaticm ? 

Mr. Taylor. Yes. There have been questions raised in certain types 
of land ownership. There was a Federal IKS criminal j^rosecution of a 
woman in North Carolina — a Cherokeo — who was operating a motel 
on a ])arcel of tribally assigned land, and tlie Internal Revenue Serv- 
ice said the exemption* only applies to trust allotted land. 

Chairman ARorRKZK. Was that in trust — that assigned land? 

Mr. TAYr/)R. It was tribally owned and assigned to hor for her uso. 
Artnally. they got a conviction of her. but on appeal, it was reversed 
because the Interior Department had been advising her that .she did 
not owe these taxes. 
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Chairmdn ABoimEZK. So the status of the law is what? 

Mr. Taixor. It is still rather cloudy on that because the appellate 
court vacated and reversed the criminal conviction, but said they were 
not passing judgment on civil liability. 

Chairman Abourezk. Then you can leave it in if there is a question. 

My. Hall. Heconmxendation No. 22 should have some slight revision. 
It should read : 

Congress should repeal statutes which authorize Stare taxation of Indians with 
respect to gasoHne on the rewervation and State taxation of mineral production 
on leased Indian lands. 

Chairman Abourkzk. Xo. 2Ji is not a complete sentence. 
Mr. Hall. That needs revision also — tliat was even later last night 
than the previous one. 
That should be : 

Congress should enact legislation which Invalidates any State or local taxa- 
tion which is Inconsistent with any Indian tribal Kovernment taxation scheme 
desipned to implement announced Federal Indian policy. 

Chairman Abouhezk. All right, is that the extent of your iccnm- 
mendations in this chapter ? 
Mr. Hall. It i8. 

Chairman Aboi'Rkzk. Any statements or comments? If not is there 
a statement to adopt this chapter? 

Commissioner Borbridok. I so move. 

Conmiissioner Dkkr. I second it. 

Chairman Abox'Rkzk. It is moved and seconded. 

All those in favor, raise your right hand. With a vote of six to- 
nothing', the section is adopted. 

Ernie, did yon say you could do this other chapter in a few minutes? 
* Mr. Stfa'kns. Yes. 

Chairman ABorRKZK. As soon as we do this, at 11 a.m. wo will 
recess until 1 :45 p.m. I want to aimonnce the presence in the meetin^r 
room of Nicholas Sapiel^ governor of the Penobscot Tribe; Wilfried 
Pearson, lieutenant governor of tlie Penobscot; Francis J. Nichols, 
tribal governor of the Passamaciuoddy, all fi'om Maine; and their 
attorney, Tom Tnreen is somewhere on the telephone. Oh, here he is, 
he has ci ven up the telephone. 

T undei'stand there Inive l)een arrangements made for the ISIaine 
}HH)ple to have hiin»h with the Commissioneis, so the stati' has a^lvised 
nie that if yon all go thi-ough tlic cafeteria, down B level in this build- 
ing, and goto room you can all eat lunch together during lunch 
IH^rimh In fact, yon c4m follow Max Hichtman. 

Max, aiv they going to follow you ? 

Mr. KicHTMAV. Yes. 

Chalnnan Aboi'Rk/k. Rais(» vonr hand so everyone can see yon. 
All right, if yon follow the leader down there, he will take you to 
lunch. 

Conmiissioner Borbridok. 'Slw Cliainnan, T think it is important 
that he takes us to the right room so that we do not get last, 
(-liairnnin ABni'RK/K. Emio, are you ready? 
Mr. St>:vkns. Yes, sir. 

Chairman Aiiot'RKZK. How hmg do you think this will take, Kniio? 
Do you have any idea how long this will take you? 
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^ Mr. Stevens. Al)out 5 minutes, if you don't pick on me. 

Mr. Hall. I believe the onlv part that was unsettled at the end of 
the last meeting was the specific i-ecommendations on the independent 
agency. 

Mr. Stevens. On pap:e 66 of our teclmical assistance recommenda- 
tions, the €ommisM on recommends : 

That the executive branch cooi*dinate efforts to provide for the direct 
administration of contract funds by Indian people. 

The executive branch coordinate and consolidate all technical as- 
sistance efforts into a single department or agency. 
. The executive branch establish a national provisional and teclmical 
Indian skills bank administered by Indians. 

The executive branch direct all agencies to establish a model of 
national Indian technical assistance centei's, consolidating persomiel 
with te-chnical a^ssistance gmnts, and contracts. Such consolidation is 
unparalleled to existing lilA seiTice units, to test the feasibility of 
the independent agency service cx*nter. 

Commissioner Bruce. Ernie, would you explain how that would 
work and why this could be done out of the area offices^ 

Mx\ Stevt!.n8. The technical assistance can't be provided by niost of 
iiie area offices because they are not deep enough in specialists in tech- 
nical areas. 

Most of the successful areas by tribes has usually been done when 
they vere able to somehow ^et contract or gi*ant f uncls or even founda- 
tion moneys to hire technicians— tishevies ai*e an example. 

There are some specialists throughout the Bureau of Indian Affaii-s 
but there ai*e not enough to staff each ai*ea office. Additionally, each 
area oflfice in the Bureau is primarily in the business of administering 
and ovei'seeing or supervising various functions of the Bureau and 
relationships \vith the tribes. 

Most of them are not technicians. In the area of economic develop- 
ment, particularly in national resources, the notion of such a center 
would be to have it run parallel or as to not interfere with the (jay-to- 
day operations of the Bureau. But yes: just a technical assistance 
project-by-project effort wherebv, on a priority basis* a technical forcn 
in specific areas could go in and work with tribes; and then the idea 
al)out biMUg an independent agency pos?i])ly tlirough tlie Intergoveni- 
mental Personnel Act and other kinds of devices, it could pet a mix of 
Bureau, HEW, and other kinds of agencies in one facility to test the 
independent agency approach 

Tliis could l)e accomplished by tlie Interfrovernmental Personnel 
Act, transfer of funds, and you of course, would honor the intent of the 
^ funds. Then you would get personnel and grant and contract moneys, 
all administered from one point, and would test the independent agency 
approach. 

Commissioner Dkku. Mr. Chairman* I would like to liavc more dis- 
cutssion on this very important recommendation : The executive branch 
coordinate and consolidate all technical assistance efforts into a single 
department or agency. 

Is it outside of tho Department of the Interior, on a higher level of 
Int<*rior: T think this is an extremely imporiant recommendation and 
we need full discussion on this. 
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Chairman AnorRTZK. OK, if that be the case, I think we had bettor 
recess now, because I have got to get over to my meeting. We will take 
it up after lunch. We are far enough ahead, so if there is no objection, 
we will recess until 1 :45 p.m. 

r Whereupon, at 11:55 a.m. the meeting recessed, to reconvene at 
1 :45 p.m.] 
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Chair aan Abourezk. The Comiuission will resume. 

Emie, do you want to go ahead? , , , 

Mr. Stevens. We just finished talking about teclmical assistance, 

and Ada • 

Chairman Abourezk. Wanted to discuss it. 

Before you begin that, Sam Cata, from the Pueblo conference, has 
just delivei-ed the l^ieblo commission report to the Conmiission. 

This is a Tepoit>from the 19 Pueblo governments of New Mexico. 
I just want to insure that the staff gets the Pueblo recommendations 
and they be considered in the draft report. 

We appreciate it and would like to express our thanks to the AU- 
I'ueblo Council for the work they have done. 

Ada has a request she would like to make. 

Commissioner Deer. First of all, I would like to say ho\y glad 1 
am, as an individual Commissioner, to i-eceive this VQ\)ovt Irom Uie 
All-Pueblo Council 1 look forward to reading it. , „ ,i n 

We certainly appreciate the effort and the tune of the AIM ueblo 
Council in making this available to us. 

St^coud, Eileen, who workwl on our fvonoinics ivport — our tune 
is running out,, she really di(hi't have sutHcient time to present— -is a 
trained economist with advanced study in this ai*ea. I Imow that she 
1ms si)ent a lot of time and effort working on the report for the chapter 
on economic development. 

As a suggestion, I would like to have the unedited chapter that she 
wrote submitted to the (^ommissionei^s so that we could review it and 
make our judgments fi-om that. 

(^hainnan Abourezk. OK, that is a good reouost. If you will do 
that— 

Ms. Stiixwaoox. Yes ; I will do that. 

Commissioner lioimniDOR. Mr. Chainnan. with iwpect to the agenda 
which will establisli those matters whicli come before us the ivst of the 
day. I would urge the sche<luling of the discussion of the land claims 
of 'the frril)es from Maine so that they would occur at such time tliat 
the ( 'ommission quorum is still present. 

Chairman Abourezk. AVe want to finish evi^rything we can Ix^foie 
liouis has to leave. 

Commiasioner Bruck. I have to leave at 2:00, Mr. (Iiainuan. 

Chairman AnorRKZK. You have 5 minutes, Kniie. ^ 

Commissioner I)fxr. We weixi talking al)out the Mame nHWUTnenda- 
tion, Mr. (Iiainnam regai-ding tlip. Finleral administration rin^om- 
mondation. I forget what page we were on. 

Mr. Stkvens. Page 65. 

Commissioner I)kkr. I previously asked the question and aske<l for 
sonio discussion on that item; whether or not tlie separate depai+ment 
would l>e completely separate or within the Department of the In- 
terior. If it is of 59uch major signirioance to Indians, I think we have 
to have a full discussion on this, 

(155) 
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Mr. Stevkns. Commissioner, are you referring to the wliole council 
as an indoi)ondont agency ? 

Conuuissioner Deer. Yes. . i i 

iSIr. Sm-EKS. This rccommcnd/ition doesn't liave to do with that. 
This is having all the technical assistance consolidate. It is contin^rent 
on the independent agency and this is the technical assistance section. 

The only other part I have is thu recommendation relating to the 
independent agency* If we could move onto that, that would be the 
place to talk about it. 

Commissioner Peer* OK. 

Mr. Steveks. That is on pf^^e 101. 

Chairman Abouiiezk* Ilave wo already taken up tlie independent 
agency? 

Mr. Steveks. We just have to go over the wording, sir. 

Chainnan Aboukezk. Are you done with theise recommendations? 

Mr. Stevens. Yes, Remove page 102 please, while we are there? 

Commissioner Whitecuow. Remove all of page 102 ? 

Mr. ST>:vKXft. Yes, sir. I wanted to say, tefoi-e I read the recommen- 
dation, that t he recommendation is cast within the context of recogniz- 
ing that the reorganization authority that is presently being used does 
•not permit the President's Office of the executive branch to establish a 
separate department. 

However, it is cast within the context of asking that the President 
propose a plan for a separate department. 

Chairman Auouuezk. Under the legislation the Senate just passed, 
tliat would mean that when he proposes it, either house can veto that 
within 00 days or something like that. 

Mr, StkvkWs. May I read from the act, sir ? 

Chairman Aboukkzk. Yes; which act ? 

Mr. Stkvkxs, It would also renew the basic provision of the act in 
that the types of reorganization plans the President can submit, the 
President would again be permitted to propose plans to accomplish 
any of the following. Then it talks about transferring all or a part of 
an* agency or functions to another agency. Abolishing all or part of the 
functions of an agency, consolidating and coordinating all or part of an 
agency ; authorizing an agency to delegate his fimctions or changing the 
name o^ an agency or title of i^s head. 

Till) Pn^sident would again not l)e permitted to propose nlans which 
acrompUsh any of the following : Creating a new executive department ; 
al)olishing or transferring and so on and so forth. 

Chairman AuouiiEZK. How do we do it then — does Congress have to 
authorize it? 

Mr. Stiivkxs. Yes, sir, but the reconnnendation that you proposed^ 
flint they sulmiit a plari is ronsistent. The President would put together 
the plan and submit it to Congress. 

Chainnan Abourezk. Then why don't you add in that: President 
submit to Congress a reorganization plan or congressional authoriza- 
tion creating a Department of Indian Affairs, or indcpemlent agency. 
Is that proper to do that? 

]Vrr. Stk\t,ns. Yes, sir. 

Chainnan About?kzk. I think it ought to be made clear. 

>rr. Sn:vTONS. So the (Commission recommends thut the President 
sulniiit to Congress a reorganization plan for autliorization in creat- 
ing a Department of Indian Affairs or independent agency. 
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Initially this new agency will be comprised of the Bureau of Indian 
Affairs, the Indian Health Service, and other appronriate agencies. It 
may also be comprised of the staff and functions of the Division of In- 
dian Affairs and Solicitors Office, Department of tho Interior and bO 

on. . mi • 

These would all be at his discretion. The second one is: Tlic Trosi- 
dent prepare a plan for transferring to the new agency appropriate 
projjrams and functions. i , . 

Conmiissioner Wnn-Ecuow, Excuse me, Mr. riiairman, back ni tlie 
recommendations— Xo. 1, the fourth sentence, the fourth line— where 
it says otlier appropriate a^reneies, I would like to submit an amend- 
ment to chanjfe ^^other" to ''all". 

Chairman Abourkzk. Is there an objection to the amendment i If not, 
the amendment is agreed upon. 

Mr. SncvKNs. The second is: The President prepare a plan for trans- 
ferrin;; to the new agency appropriate i)rograms ami functions wlii^h 
shall include a review of those programs identilied in point ll of this 
chapter. 

In the interim, the President should establish a temporary special 
action oflico within the White House which would be charged with 
re.^l)onsil)ility for i)rei)aring the plan for the President. 

No. ;}: The President designate tli(» Secretary of the Interior and 
the Secretary of Health, Education, and Welfare to implement and co- 
ordinate efforts to evaluate and i)lan the transfer of \ arions agencies 
in the event of the establisliment of the Department or independent 
Indian agency. 

('hairman ABorRK/.K» I liaN^c three suggestions. First, in my copy 
you have left out the word ''and*' before indej)en(lent agency. Did you 
nu*an to have that in tliere; it says '^or independent agency". 

Second, that footnote doesn't* make sense. Tliere must be a word 
missing out of it. ''The Prt^sicU^nt must submit to Congress'^ is that 
what you mean to say i 

Mr. Stkvkns. Yes, sir. 

Mr. 1 Iam*. There should be a new sentenco there. 
(Miairnuui Ahoi'ke/.k. WelK whatever. 

Thinl, I think instead of three rcccuumendations, these all dovetail 
into one. I don't know why they have to be sejuirate ones. 
Mr. Stevkns. OK. 

(ImirUian Ar^)i KKZK. You ai*e making one reconmiendation, basi- 
cally. Each one follows instead of tlircu* rcu'cuumendations. 

Mr. Stk\'kns. We could make them in subparts. 

Chnirman Abouhk;5K. You don't evcMi need those. It looks to me like 
it is all part of the same retwnmendution. 

>rr.STi:vKNs.()K. 

(Miairman Auoi^hk/.k. It is not any big deal. It is slightly mislead- 
ing to somebody picking it up and reading it. Those three imijor rec- 
onu)iendationsai*e all the sanu^ thing. 

Mr. S'rr.vKNs. AVe will just strike tlie Xos. 2 and X and there will hi. 
tlii'ee paragraphs of the sanu* rcconnncndat ion. 

Chairman Auorin:/K. All right. 

Are there any nt]wr rec^oninicndaf ions in this chapter? 
Mr. Stkvkns. Xo. sir. We dealt with tlie separate conunittee, 1 bo^ 
licve. at thela.^t meeting. 
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Chairman AnounKZE. Yes; wo liave already passed that. Arc there 
any eomments br questions on this section ? If not, do I hear a motion 'i 

('onimissioner Deer. Wait, wait, Mr. Chairman; perhaps in the nar- 
rative this was eovered, but again, I am very concerned. 

If we do, for example, establish a whole new agency, what dangers 
do(\s this pose to Indian people ^ 

I was thinking, for example, if we Lad a separate agency out there, it 
would be very easy for groups to zero in or maybe a liostile Congress to 
<*ut appropriations. Since we just got this chapter, we will not be able 
to read through the whole narrative. Would you comment on that? 

Mr. Ste'exs. I think that you are always susceptible, for various 
reasons, to have the Congi^oss change their attitude and that periodi- 
cally happens. I would say that, for the most part, it depends on which 
things are consolidat ' d. 

My own feeling on it— and I think tliis \yill he up to the discreti'^n of 
whoev(M* does the planning for the President's Office — is that those 
things tliat should logically be in the tribal parts, the Bureau of Indian 
Afl'air?, the Indian Health Service, parts of Justice, the separating of 
the Bureau of Indian Affairs from the Interior Department and taking 
with it tlie legal functions now perfonned by the Solicitor for Indian 
Atfairs, and so on. I think that there are always certain dangers. There 
are real or iimigined dangers in the budget : there are real and imagined 
dangers about the whole business of their doing away with certain 
functions altogether. 

H\it, I think the desirable parts of the reconun(Midati<.(i|S more than 
offsi^t any disa<lvantago. It eimbles tribes, partio'.darly. to'lmve a nuu^h 
.stronger hanil in things. It relieves the Pressure of the conflict of 
interest in the examinations of the things they have been doing in the 
last 2 veai*s. 

The advantages wo\dd biing a strong tribal governmcTit which 
would be the greatest ])rotection of all. I know I have taken or made 
some real changes in my own o])inion over this last year. I am abso- 
lutely convinced that a strong triba! government would, in effect, pro- 
tect us for some time if not forever. 

Tl^it is the givatest jn-otection against the kind of dangers you are 
talking alwut, because a strong tribal government can do the types of 
things that the other local goverinnents cannot. 

I am not saying that that doesn't exist. T think it always exii^ts. If we 
could ever find a way to pei'petually seal the situation so that that 
wouUhrt liap])en to us— that is the oidy real positive thiiig that could 
])0 (ioTie. I (lon*t know how we could do fliat, but we have that danger 
now Irtu'ause we have the Bureau of Indian Affaii^s. To put it this way, 
I tliink that they vm do that in the Bureau of Indian Affairs a lot 
easier than they could in an independent or s'uper agencv. 

T tiiink the acency would be too strong because the Bureau, as it is 
within the total structure, is still a fairly strong organization. 

Chairman AnouRKZK. Any other questions or comments? 

T f not . is there a motion to adopt this section ? 

Connnissioner Diau I make such a niotiotu 

Chairman AnoraraK. Is there a second? 

(^f^mmissionor Bm'CK. 1 second it. 

Chairman Auoi'rkzk. The motion is made and seconded. 
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All those in favor of adopting this section oHha Federal adminis- 
tration chapter raise your right hand. 
The vote is 6 to 0 in favor of adoption. 

Alaska. How long is that gohig to take? Are there any i-ccomnicnda- 
tions on the Alaskan section ? 

yiv. TAYI.OR. There are. I think wo mi^rht bo ahlo to run throusrh f us 
more quickly, but we may have a need for Mr. liruce's vote on Alaska. 
I am not sure which one we should take up first. 

Chairman Abourezk. How long will it take on Ala.ska ? 

Mr. Allan. Fifteen minutes. 

Chairman Aboitrezk. We arc going to lose Afr. Bruce before that 
comes. Welh there is an alternative; we can start Passamaquoddy now. 
We have called for Don Young to come down and fill out the quorum 
in case wo have any votes. He is here somewhere, so why don't you 
start in with Passamaquoddy and if you cant vote on Alaska, I don*t 
know what we are going to do with Passamaquoddy. 

Mr. AuJiS. Mr. Chairman, the Alaska recoimnendations could bo 
considered in 5 minutes. 

Chairman Abouukzk. T^t\s do those then, real quickly. 

Mr. TAYr/)n. For the record, I would like to introduce Mr. Richmond 
Allan who is appearing as si)ecial counsel on behalf of Commissioner 
John Borbridge with respect to Alaskan matters. 

Chairman Abourmk. All right, Richmond, do you want to give us 
the reconunendat ions i Wliat i)age are they oh ? 

Mr. Allan. Mine is not pagjinated as youhs. 

The reconnnendations commence on pa<re •iS. The first roconunonda- 
tion is that Congress shall enact Icfrislation proscribing the order of 
•preference in which applications of benefits under Federal laws and 
programs will be received from the several kind of Alaska XativQ 
organizations qualified as applicants. 

Tlie second recommendation is tlmt Congress should enact legisla- 
tion confirming that the Tlingit and Ilaida Indians constitute a single 
tribal entitv of wliicli the Central Council is the general and-supremo 
governing f)ody. 

Congress sliould enact legislation confirming that the authority of 
the Secretary of the Interior to reserve easements on lands to be con- 
vevetl to Native cori>orations under the Settlement Ad is strictly lim- 
ited to definitely defined easements across such lands and at periodic 
points along the courses of navigable waterways that are necessary to 
discharge international treaty obligations and to provide accos to 
remaining public lands. 

Specifically, Congress should make clear that the Secretary is with- 
out authority to reserve any lineal easements along shorelines, any 
nonspecific floating or blanket casements, or any easements to provide 
others with any rights to enter upon any lands— including water- 
sheds — to l)e conveyed to the Xative corporations for any ]>iirpose 
other than to cross such lands by defined routes to reach remaining 
public lands. 

(^ongress should enact legislation confirming thai tlie Secret.ary of 
tl^<^ Interior is not required, prior to conveying lands to Natives atid 
X-^tive corporations under the Settlement Act, to prepare impact state- 
ments pursuant to tlie National F.nvironmenlal Policy Act. 
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Clmirman Auoit.kzk. Why should thoso transfers bo oxomptod from 
NKPA? 

My. Allan. Boeausp, as we say in tlie body of tlie snl)chaptor, Con- 
jrross itself has said that 40 million acres should be granted, and by 
and hirgo has described the areas from which the lands are to be 

jrranted. , i « i 1 1 

Chairman Auouhkzk. That doesn't give me the reason why it should 

bo exempted. ^.,,t^ . . . 

Mr. Ali^x. Well, Mr. Chainnan, tlie i;)urpose of NKPA is to re- 
(piiro the executive, when it is exercising discretion, to consider the eu- 
vironniental impact of its pro])osed actions. 

Here, Congi'css has dictated the action and has ratlior narrowly 
confined what tho oxcnnitive branch is able to do in carrying it out. 
Therefore, the basic purpose of NEPA doesn't exist in the case of con- 
\eving lands to the Alaska Natives. 

Chairman AnofRK/K. All right. The next recommendation? 

Mr. Ali^x. Congress should enact legislation rex[uiring the Secre- 
tary to convey all lands, estates, and int^^rosts in lands that the Natives 
and the NatiVe corporations are enti jd to receive mider the Settle- 
ment Act no later than December 31, 1978. 

(^ougiTss should increase its oversight relative to the carrying out 
of the Settlement Act in ^^eneral, and relative to the convoying of 
lands to the Native corporations in partimlan Cotigress should require 
the Secretary to report to it not less frequently than once ovory 3 
months untif it is satisfied that all lo^nds to which tho Native corpora- 
tions are on»' lod under the act have boon convoyed. 

Chairman - ^vnzzK. Back in No. H; Is that date of Deccmbor ol. 
tho same as in • orighial Native Claims Settlement Act? Does that 
speed it up or what ? 

Mr. All.\x. No; in the act. it is provided that tho village corpora- 
tion shall select their lands within 3 years — that period ended Doconi- 
In^r 18, 1974 — and tliat tho regionar corporations should soloct thoir 
lands within 4 years. That y nod ended December 18, 107.*). 

The act then says that innaediately npoii the solet^tion of rlie lands 

by the corporations, the Secretary shall convey; so (^oii^rrrss 

* Chairman Aboukezk, So wc arc setting a date, whereas (^)n^rresft 
dithi't, all right. 

No. 7, then. 

Mr. Allan. Kecomniendation No. 7: Con<rress should appropriate 
funds to prr)vide the advan<v payments int(^ the Alaska Native Fund 
that were authorix.ed by st^c^tion 4n7fa) of the act of November 16, 
197.'^ (87 Stat. .^)01). to amelioriate the ad\'erse impact on the Alaska 
Natives of delay in construction of the Trans-Alaska Pipeline. 

Tho chairman will recall that this is tho so-called T^uckley amcTul- 
ment to the Traiis-.Vlaska Pipeline Act that provided for advance 
payments to Natives. 

The executive has never requested appropriatioTis to fimd that au- 
thorization. Co7ipress should take no nf^tioii in. implementiiijr the pro- 
visions of section 17fd) of tho Settlement Act. or otherwise, that 
would have the effect of diniiTiishinfr or impairinfir the ability of Alaska 
Natives to make use of any lands or of the produ(*ts thereof (inc^lud- 
inp: fish and animals), for subsist (*nco purpoKCs, or that would have tho 
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offoot of restrictin^r the uses tliat Native corporations might, make of, 
or the activities they might conduct on, any land conveyed to them 
under the Settlement Act, ^- i i« 

CongiYSs should enact legislation permanently exempt lands 
ronvoved to Native corporations under the Settlement Act from btate 
and local taxation, so long as thoy are not developed or leased, and 
durinjr periods sucli lands are not productive of income, whether or 
not thev were previously developed or leased. 

Chairman Auouuezk, Does tliat change the policy established by the 
Alaska Native Claims Settlement Act i 

Mi\ AiXAX. To SOI }. extent, 

rhairmauAnouREZK, How much? 

Afr. At.u\n. The act now says that these lands shall be tax exempt 
for 20 years— so long as they are not developed or leased. This will ex- 
ti'ud that exemption permanently. 

Chairman Abouuezk, I don't k low, I am not conyincxd that wo 
ought to — I think there was agree .nent made at the time the Native 
Settlement Claims Act was passed, I think it would be a breach of 
faith to pass on that no /. 

John, what is your vi.;'v? ,^ 

Connnissioner Bouhi.' ni-, I think. :Mr. Chairman, in observmg the 
basic or substantive aspj*cts of what I consic'er the agreement that was 
n^arhed under the terms of the Claims Settlement Act, there ore a 
number of instances in which, in m.y opinion, the Alaskan Natives are 
suffering grievous barm, frankly,' dm to circumstances we never 

anticipated. t . » n • 

No one ever anticipated we would have double dipit inflation; yet 
as a consequence, the present worth of scheduled payments due to the 
Alaskan Natives has actually been dramati^^ally reduced, 

I think too, with respect to this question, that unless consideration is 
criven to extending protection from taxation to lands that are not being 
develo^d, pressures mav be impacting the Alaskan Natives. They 
could )/ forced, if economic circumstances are not ffood, to place on the 
mnrl^i^'t or cause to })e developed lands wliich would otherwise be used 
solelv or primarilv for subsistence huntincT and fishin^v 

Chainnan AnorRF.zK. T think we can leave it in all riglit. but T am 
ju<it afmid you are going to nm into a buzz saw. Somebo-ly is going to 
siy you are breaking the agreement that was made at the time the act 
\vnsV<iss<ul : evcn l>odv is subject to double digit inflatioij^not only in 

Alaska, ' * C ^1 • 

Connnissioner l^oiminmjK. I know, but 1 would suggeft, Mr. Chair« 
mnn. that nof everyone is subject to the arbitrary, and T^jhink capri- 
cious. nr\< of the executive when it did not act to fulfill tRe expressed 
wi-h of t})(» Comn*ess, whi**h recojrnized tliat tlie Alaskan Natives 
would be flnniirially daniaired if delays in liaviuGf tlie Alaska pipeline 
ijn on ^«trenTll were encountered. Tlir executive branch of the Govem- 
uiout i-hose not tf) fund tlie Ihickley aniondiuent. Tlie Natives were 
tiunnciallv (himage<l due to delays in pipeline const met ion. 

T think there lias Ix^en an utter lack of good faith to live up to that 
n<j>c( t r>f the agreement. T would tliink at this point that what we are 
doinir is approaching tliis as ivasonnblc peoi^k-^. would who are looking 
for alternative which would enable the U.S. Government to live up 
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to tlio expressions of the utmost p:ood faith in fulfilling: tho Claims 
Settlenu * \ct; while we, at the same time, as Alaskan Natives, seek 
to recoup oi .ooount from those thin^rs \vhich were promised but were 
not (lone or delivered. 

I think what this does, Mr. Chairman, is to esl ablish the form and at 
least to make the remrd that wo (considered this to he a ronrern. 

It mav well he. Mr. Chairman, that in the actual forum of congres- 
sional debate, this may be modified, but at least the re/ord will be 
established. 

Chairman AnoxnRKZK. OK. 

Mr. Ali^xn. T mipht say, Mr. Chairman, to the best of my rocnllor- 
tion, that provision of the net did not proceed from anytliiiifc like an 
agreement. It was n»aily a policy of Con<rress. That Conjifress conceived 
of this itself. It was not something: that Con^rress, for example, dis- 
(Misse^l with i*e])resenth. iv(»s of the Stuce. 

Chairman Anouin:/K. T think yon could safely say the wliole net was 
tlio result of an afrreenient— because I remember just bein^' on the 
periphery of it, it was my fir-'t Vi-ur in Con<jress and I didn't take ihat 
uuu'li pai't in the Chiims .^^»tt1t»nient Act. 

r watched them thoupfh and I know everything in it was the result 
of an a^reemi»nt. There was ^ive and take on both ?=^ides. Whatever 
came nnf of the act itself, including: that provision, was ajri -'cd upon 
l)y l)oth parties. That is all I am sayin<r but icave it in, that is fine. I 
ju^t wanted to mention it. 

Afr. .\t.t.ax. Recommendaticm Xo. 11 : Xot later than durinfr the 1st 
Mission of the lOlst Con<rres^, or lOSO. Conjrress should undc^rtake a 
ct)niprehensive examination of the condition of the Alaska N:iti\(»s and 
of the results of the Settlement .\ct, with a view, particularly, to do- 
t(M-miiiin<r wliether the tax exemptions and tin* i^eriod of inalienability 
of <^tock currently provided by the Settlement Ad should be expanded 
or extended. 

Conjrresf; slionid conduct hearin<i*s to cxamini* the ])ro]>lcni« that 
have arisen in interpretinp: and effetiuatin^ section Wi) of the Settle- 
menf Act and to determine wlietluM* fuilhcr legislation is^desirnble. 

Section 7(i), Mr. Chainnan. is fh(» siM-tion that says 70 ])crcen1 of 
all nn'enues ivali/tMl by the lu^^nonal corijorations fi'oni thidr tiinluM- 
re.-nurccs and Rubsei-\ ices shall be sbari'd with tlu^ other corporations. 

( Miainnan AM'a*u/KK. Any tjucst ions or (Comments? Jalce? 

Connnissioner AViiriTCKow. "Mr. Chaii'uian. I bnvi* m>t(»^ n»'2*ar<li?t*r 
our mcetinir nre\ iously. that out* of the rc«*onnnendat ions in our i)r(»vi- 
ouscliniiter was tluit any roc{)trnize(l recfional fri»»al crovci iuncnt sboidd 
1k» (diirible for both self-detci'minat ion ^n'anf lutids atni cont rnrt in*/ 
whiclt is, as T understand now, not ])roper or not l(»;ral ther(\ T don't 
fnid these i-(^(*oinniendat ions now. 

Are thcs<» nM'onunendations in addition to wliaf wc^ voted upon 
before? 

Mr. .\i.T,AV. \o : those are eo!n])lcte re])lacements. The subject nuitt<^r 
of vour question is dealt with in reconnncndation Xo. 1. which is 
that Coufrress should onac't legislation ]n*escril)inir the ord(M- of picf- 
ercnce in which ap]>licat ion^ for benefits ui^det- Federal law- and 
]>ro5n*--m- will Ik* recei\i»d fi*oui tlu^ -i«\(U"ai k',nd< of Ahckati Xali\i». 
ort/nnixaticm- that arc ^ ualifiiMl i\< a]>])licanf <. 
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Commissionoi- Whitkckonv. Thon we liuvo that c-ov.ml in that re- 
gard. Thov ai-e ])rotwtal thoro thon. 

C:;':t^:;^v^^^^-. otlu. ,..0, l hav. is than cnnt 
li,u H umenchitions hero, porhap. it is ni r.^onimondat jon V.. 

n. in iViard t,. tho rights of Ahiska Natives to cross LocUm-hI huul. 

"'>Vr"'ul"rThai subject is eontained in reon.n^endation No. S: 
Th. '(W .Vs shouUl take no action in in.pUMnont.nK the pi-ovsions 

0 oc i , "1T{<1) of the Settlement Art orotherw.se, that wouhl ha e 
Uu^etlwt ot eliminating' the uses that Alaska Natives now make of 

^'7'«mmi"siter WnrrKcnc Being an old boy from out there in the 
<.<,murv I don't really see that in there, ^ye are ^-^-^^-V'ViUMllalTa n 
let «>f people reading this that. are al ait the sanu. (piality that I am, 
and I am not trving to demean or belittle anyone. ■ 

I don't intend that tho majority of the people are about as dun > 
as [ am, however. I think Mr. rominissioner Borbndge, it 

1 mid insist that this bo a little hiore <-lear so that people like myself 

would muh'i-stand it. 

It' I come up there you might let me trap. . . 

Commissioner lioumm.oF.: I think, certa.nly, (Commissioner AMute- 
crow, tliat this pmbably .-an be clarified m soine "''""^^'^ " IJ 
clear and the principle will apply speeiJically to the type of thing >ou 

^''MV^TviT'pmbablv the parenthetical that you have there might 

meet 'the' problems he has with it; with a slight change m ^vording. 

Vou have "including fish and animals; : you might want to ada 

"trapi)inp and other wildlife subsistence."' 

Commissioiier UoimKiuoK. Yes. , . ^^^Ainol^a 
(^hainnan Aroukkzk. The question then is on the motion for Alaska 

to secede from the Union-now that Congressman ^ 

Congressman Voino. Are we gomgto use ''subsistence or taking^ 
ConmiissioiK-r HoHiumxiK. AVe are considering which questimi? 
Cougressiimn Vofvo. He said you are going to add a woid so t lut 

it wouhl covev trapping. I don't want trapping to be coiisulered in the 

spe<-ifi.-. term of subsistence, because we are going to get into a battle of 

wl'.at is subsistence. . , , v j n.; . cKciof 

^Mv animal lovers are going to say they don t need this to subsist-- 
flint 'trapping is actnnUv an economic venture and it is— but agani, i 
IV thev need the i-c<Muunics to have the wherewithal to live 
If vou want to call that subsixtenct^v;but I don't know. I want us lo 
be vei'y careful that we don't get locked into. a box. 
'I'lie wonl -'taking'' might be a better definition. 

Commissiniier Koinminoi:. All right. Congressman/^ oung, how 
nbnut having the term "subsistence'' include such activities as trapping 

''"(•.ai.'resMnan VovNo. .V later date down tho roatl my good chair- 
man, there will be a time and there will be a pressure within the ( <m- 
givss. 1 am sure, to .-av. "all right, the taking of fur is not a siib- 
si-t.-nce vent lire." and t'hey might be able to prove that. 
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I ^on't want that right taken awav from them because it is a way 
of life for economic game, not like kiflinc an animal and you have got 
to eat It. That is the thing. I don't tliink it has put us m a position 
where we don't have an out. 

I know this isn't legislation but it will set precedents. 

Chairman Aboxjrezk. Wliat section are you on now ? 

Congressman Youxq. I just got licre. I apologize for tliat. 

Mr. Allan. Section 8. 

Mr. Taylor. On page 29. 

Chairman Abqurezk. Wliy don't you say, "for subsistence or eco- 
nomic maintenance"; does that satisfy, Ed? That ought to take care 
of ihe trapping business. 

Commissioner ]<orbridoe. Yes. What do you think, Don"M? 

( on^ressman Iounq. You imderstand my fear. 

Chairman Abourezk. Does that language take care of it? 

Congressman Young. I tliink it would. If we are going to have a 
report on this, I think that it does, Mr. Chairman. Counsel understands 
my beef. 

Mr. Allan. I certainly do. 

Congressman Youxo. I can defend catcliing of the fish and the trap- 
ping of the caribou, but I might liave congressional problems later on 
down the road, because we hat'e already had two or three bills intro- 
dtjced tliat ban trapping, as you well know. 

There is big outside pressure now that we are killing these poor 
little animals. That pi-essure is going to increase, not decrease. 

I would like to have the recommendation of this Commission that 
that IS not necessarily for subsistence, but it is a way of life. If tlmt will 
do it, then I don't mind. 

Chairman Abourezk. Will tliat do it { 

'Mr. Allax. Yes. 

Chairman Abol-rezk. Io there objection to that amendment? If not 
then tliat amendment is agi-eed to. 

Mr. Taylor. For a point of clarification : V^mt is the amendment? 

Chairman Abourezk. P>onoinic maintenance — for economic main- 
tenance. 

Mr. Aixax. Let's si.y: "for economic maintenance and subsistence 
purposes." 

Commissioner Whitecrow. Are we including the word trap or any- 
thing of this nature? f J 
Congressman Young. I don't think wo hav? to. 
Commissioner Whitix-row. As long as that is clear- 



Air. Hall. It says including fish and animals; I would think that 
would include trapping. 

Commissioner WniTErROw. To make use of, OK. 
Chairman Abourezk. Is there a motion to axlopt tliis section ? 
Com.missioner Borbridge. I so move, Mr. Chairman. 
Commissioner WnrrECRow. I second it. 
Congressman Young. May I ask a question ? 
Chai rman Abourezk. Yes. 

Congressman Young. The recommendation, I think it is 12, maybe 
It IS not in the recommendations, maybe ii is in the findings, where 
you take the Secretary to t isk ? 
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Mr. Allan* That is in the finding. , i 

Congressman Young. I think tliere has hevn tremendous tail drag- 
ging, lanie-legged performance. 1 hope there is no way tliat this infei-s 
that the present Secretary of the Interior— be<iause I would hate to 
aliene.te my good friends in the Interior Department and this report 
is going to come out. What I am trying to say is if you don't tliink it 
will alienate them, you know better than I do, and I don't have any ob- 
jection, but when thoy read this^ they are going to refer to Secretary 
Andrus and not Secretary Martin or Kleppe, or the Secretary before 
that, whoever was there* 

I just w nt to make sure we all know what we are doing. 

Cnairman Aboitiezk. You mean where it cays the exe^.utive has 
failed to ge* appropriations ? 

Congre aan Young. No, 

Mr. Allan. Finding 9 on page 25, Mr. Cliairman. 

Commissioner Borbridgk. The Commission might add the phraise: 
" which we trust and anticipate will not continue under the adminis- 
tration of the current Secretaiy," 

Chairman Abourezk. I think if you strike that last sentence it will 
both lay it on the past Secretary and I think tlie present Secretary 
ought to kno^v tliat he wasn't involved. 

Con|2:ressman Young. How would you do that? 

Chairman Abouuezk. Just strike tlie last sentence* 

3^Ir, Allan. Which infers you have much more confidence m Mr. 
Andi'ews than in his predecessors. 

Chairman Abourezk. Yes; so if you take that out, we are starting 
fresh anyway. 

Congressman Young. Is it not true, Mr. Chairman, that in the find- 
ings and in recommendation, it recommends that Congress take a 
moi^ active role in tliis claim settlement ? 

Chairman Abouiuizk. We do that in the recommendations. 

Congressman Young. So, if we take out that last sentence, it might 
alleviate any other problem. 

Chaii-mnn Arourkzk. Is there an objection to striking the last sen- 
tence in finding Xo. 9; if not, the amendment is agreed to. Is there a 
motion ? 

Coimnissioner Dial. I make such n motion. 
Cx>mniias?^ner Whiteckow. I second it. 

Cliairman Aboukkzk. The motion ha^s been made and seconded. All 
in favor of adopting the section on Alaska raise your right hand. 
The vote is (5 to 0 in favor of adopting. 
Commissioner Whitecuow. Mr. Cliairman? 
Chairman AHoi"ni*:zK. Yes. 

<;ommissioner Whiteckow. I have a point I would like to point rut 
to make sure our staff is knowledgeable about this. We do UQAyA a new 
table of contents inasmuch as wo are inseiling a now chapter 12(a) 
l^ecausc the current table of contents does not in ivality ai)i)ly to that 
portion of Alaska. 

Chairman iViiox'ur.zK. Y(\«. Max said this nmniing there is a pro- 
fessional indexor who is^roinfrtodothe whole thinjr. 

Mr. IIaix. There ai^c a ninnl)or of chantzcs. you are correct, Mr. Com- 
missioner, all the way throughout the report that are not cun-ently 
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irfloi'tinl in tlio table of (•oiil<»n{s; but will ho iioxt \viu»lw oiico it is all 
ji'oiu* i)\Tr forotTsot print iii<r. 

riuiinnan Ar.orinucK. AW will now to Passaniaquoddy. 
(f* Mr. T.\Yi,oK, yU\ Chainuaiu wcx an*, at the. \Knnt in tho a^Lronila now 

wluMv we avi\ scluMluled to deal with the Passaniaquoddy situutiou in 
tho State of >faine. 

Over the Innch hour the Indian Connnissioners of tliis Commission 
luid lunch with the p)vernors of the Passanuiqnoddy and Penobscot 
Tribes, 

Wo received a verv^ lentil v briefmjr on the history of this case. The 
facts behind it. T tliink the basio out1in(»s of the <»ase are pretty well » 
known here* in A\'ashin^^ton and, ciMlainly, by all of flu* ( 'onuni^sionors 
in thi> room. 

TIk* essential olonuMils of the case are that the elaini arises under 
the \on~Intereonrse Aet of 17i>n whieh prohibited tlie purchase, fn^ant, 
or conveyance of Indian land unless there was a Federal representative 
prcM'ut and had the ai)proval of Federal representatives. 

The Passanuuiuoihly an<l Penobscot Tribes in the State of Maine 
are i)resently layin<!; claim to a very substantial body of laiul in that 
State. Orijjfinally, I bidieve their (»laini totaletl somewhere around 60 
lu'n*ent of the land nuiss of that State. The tribes have bad a very 
Uilli<-ult len[al mad <r(*tt iji<>- to the presiMit posture of this case. 

It invoh'ed brin<rin^^ an action apiinst the T^.S. (io\-enunent to, I 
believe, couii)el the (rovernnuMit to n»present the tribe^s in tlioir claim 
a;rain>t the State of Maine. 

'I'hey won that battle with a di^cMsion by the T\S. District Court for 
the State of Maine that found the Passa!uai|Uoddy Tribe was a tribe, 
within the nieanin<i; of the Xon-Intercoursi* Act of 17^0, and that the 
l)i»partnu'ut of rlusti(*e could not n»fus(» them r<^presi»ntat ion merely 
nn tlie ^^nounds that they were not a tribe within \he nieuninf; of that 
act. 

The Department of the Interior and the Dej^ulnient of Justice 
ha\i» now examimvl this case. As a couse((UiMU*(\ the judicial order 
conij)ellcd them to CDUsichu' tlu» claims of the two ti'ibes: and on Feb- 
ruary 'J.^, 1077. the De])artment (^f Justice* fih'd a nmtion in the case of 
the r/iUff/ /<tfftt\' V. Mn!nf\ askinjj fnr an extension of timoJ until 
.Iuni» 1, 1!>77, to tile a formal complaint on behalf f)f both of these* 
trilH*-. 

Vow this mot ion for an exfension of time f>utlincs flu* li'jral case and « 
till* flaim^ of th(*si» two tribes. There is a somewhat scah'il do\vi\ claim 
whii li I nf>w hi»lieve totals somewhere in the area of 10 percent of the 
State of Maine. 

('Iiairnian AnorKiizK. How many acres? ^ ^ • 

.Ml-. T.\vi.(Ui. I l)elievi» it is aroiind 7 million at this i)oiii(. Tt ori^- 

ir.aily was around 10 million acres. 

Chairman Ahui i;k/.k. What is the exact status oT the claim I'iji'lit 

nv.w'f What has l)een settled in liti^ialion ami what has yet to be 

.M'ttleil^ 

.Mr. Tavt.or. T belie\'e the point has biMMi s(*ttled thronab litiefation 
that the Passanuu|Uoddy aU(l the Penol>s(»ot Trib(»s are Indian tribes 
wiiliin the nii^aniui: of ilu» N'ou-Tutercoui'M* Act that ])rohibitiMl pnr- 
*-ha-e. <;rant. or conveyauei* of lands without FetUu'al : p[)ro\al. 
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Cluiirnmn AnoruKZK. Is that the only thing that luis been settled? 
3Ir. Tavlok. Yes, through judicial order, 1 Dolievc. 
Chairniaii Aboi kezk A\ hat remains to be settled ? 
Mr. Tayi.ou. What has happened is that the jiulieial order was sent 



Tliey did not refuse representation of these tribes on tluv simple 
grounds that they were not tribes. So the fuhninistrative process lias 
concluded tliat they will represent the tribes. That is a legal break- 
tliix)U{rh,to(). 

The Jjosture of it right now is that Justice is preparing to fde a com- 
pbiint. They have tiled a motion with the U.S. district court for an 
extension of time to June 1 of this year, before filing the comjdaint. 

It is a scaled down conii)laint; it is a cooperative effort by tho 
Department of Justice, the I)ei)artnH»nr of the Interior and the two 
tribes invoh e<l, tosigiuil to the State of Maine a ilesire to take a course 
of action wliich will be least disruptive to the Stato while still jmrsu- 
ingtheir l(»gitinuite claims. 

Chairnmn AnoriiK/.K, AVhat are the issues that renuiin to be derided i 

Mr. Tayi.ou. Owriership to roughly 40 i)ercent of the State of Maine, 
which lies ])riuuirily in virgin woodland area. It does not even have 
public roads tlirougii n gotnl i)ortionof this hind. 

(Miairman AuoruKZ-K. There are 7 milHon acres? 

Mr, TayL(ju. Roughly. 

Chainnjui Auia kkzk. That is one issue; is tluit the only issue or are 
tluMv others i 

\Arr. Ta^ i.oij. TIkm'c nlsri \ Uv )»\\v fur \ ery extensive diunages from 
trespass(»ver the pa>t l.V) or y(»ars. 

(iiairiuan Anonir.XK. You fust have to establish owner>hip before 
you can establish ^resl)as^ing. 

Mr. Tavi.ou. That is correct. 

Chainuan Ahoi rk/.k. All right, wliat else has, to be decided? 

Mr. Taylok. I believe that is all. There is a (piestion of who the 
defeuilants will be. 

(*hairiuan Ahoi kk/k. Tf there isowner>]iip estnblished. the right (jf 
posses>ion, doesii't thai have to be decided as well, once ow!iership is 
decide(' ' 

Mr. T.\vr.«>H. 1 thiidv the two would go hniid in luind. If the owner- 
ship is established, possession would follow. 

Chairman Auoi hkxk. So, you have two major issues. 
Mr. Tavi.cu:. Right. 

Cliainuan AnoruK/.K. 1 hiving e>tnh]i>hc(l those is>ncs, what does 
tbe ('onnnis^i(Ui wish tosay about it ? Isthereauy discussion i 

Mr. Tavlok. Mr, Cluiirman if 1 could make two more remarks, I 
think I can bring the present problem to the <'ori'ect focus. 

The Department of Justice ^ile<l the motion T have just described o?i 
lM»bniury liK (h\ March 1, two bills were introduced— one in the Sen- 
ate and one in the House of Repre^'iitative.? by the Maine dclegatinu, 
I1ie gi>t of these bills won (i be to liave Congress retroactively rectify 
the land transactions or the land-takings that occurred 110 yeurs ago, 

Tlie apj)arent result of t\\nt legislation, if there Is retronctive legis- 
lation, would U» that the trilics land owner^llip claims would be wipcMl 
out as of l.V) yi.,a\.<i ago. It would leave them whli no land claims and 
no claims for monetary daanages. 



to the Department 




17 i 



168 



Chairman Abourezk. Even for trespass ? 

Mr. Taylor. Even for trespass, if it would withstand constitutional 
examination, which is part of the problem. 

Qiairman Abourezk. I don't see the likelihood right now of that 
lejrislation getting anywhere, but if it were to got somewliore would 
that be considered what we call a fifth amendment case? 

JVfr. Tayix)k» That would be a constitutional question, I think. 

Chairman Aboxtik/k. What is your view on that ? 

Mr. TAYiiOR. I have not realljr researched this thoronjjhly. I liavo 
dis(Missed the Tee-TIit-Ton case wnth one or two attorneys. Tlioir uilvico 
to mo on Tee-HU-Ton is that tlie Con{rress does have tlio right to tuko 
original title without incurring liability imder the fifth amendment. 
There is not fifth amendment protection. 

Xow, whether you could retroactively do that, so as to wipe out the 
trespass claims, is a different issue. 

Cliainnan Abourezk, Is the Tee-Uit-Ton case on all fours with this 
one? 

"Mr. TayI/OR. I think it is distinguishable. It arose in Alaska, but 
obviously, I have not read that case. 

Chairman Abovrezk. If it is distinfifuishable: Ts it distinguishable 
on the grounds that you are going back and making a retroactive tak- 
incr wliicli would tlien be considered a fifth amendment taking? 

ivrr. Taylor. I think it would definitely bo .distinguishable on that 
groimd. 

CI? airman Abourezk. Is there anyone else in the room who might 
wish to comment? 

Afr. ArxAX. The issue is now almost squarely drawn in TlnHed 
States V. Atlantic Rfekfi*1d^ the. case that arose out of Ed'frardsrn v. 
Vffrfh. and Judj^e Gasch, although it \.as dicta in his decision in the 
United States District Court for tlio District of Colnmhin, in lionted 
that he thought it would be imconstitutional to deprive a group witli- 
out compensation of a vested, chosen action which the trespass claims 
would be. 

Cliairman Abourezk. So then you have gotten tliat much of a com- 
mitment out of one of the couils, that tlioy could not wipe out the 
trespass; they could wipe out the aboriginal title. 

Mr. Alt^vn*. Tnere is no question that the Congress can extinguish 
iho al)original title. 

Chairman ABm-KK7:K. But thev can't extinguish the trespass claim. 

All ricrht, Mr. Tureen? 

?»rr, TrREEX. I believe that the nintli circuit court has taken the 
sruuo position, Mr. Chairman, in their litigation in wliicli thoy said 
that discussing the statute of limitations pro])lom. if tlio stat'ute of 
litnitaTions wera to wipe out the claim it would raise constitutional 
(juost iong as well. 

Chairman Anoi'nF.zK* Ts tliore any other discussion or questions by 
the Commission members? 

Commissinner l^(mmunnK. ^\\\ Cliairman. T would like to coninicnt 
on fho claims of tlie Penobscot and tlio I^ass^nla<juoddv bor-aiiso T con- 
sidorthom tnbo. on tliolmsisof whnt T have road and what I have hoard 
at lunch todav and the cr>nunonts of otiior attornovs, to ho montorimis 
and suhstanf ivo. As siu^h, thoy closorvo to bo dealt witli l)y all parties 
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involved— the Federal Government and the State government of 
Maine— in the utmost good faith. , 

Tliis is a deserved treatment of the claim because they are ]ust and 
because the assertion that they are making their land riglits becomes 
not only a test of the validity of the land rights themselves which are 
being asserted by the tribe ; but because ultimately such an assertion in 
the courts and in the congressional forum, becomes eventually a test of 
the willingness of the Federal Government and the State government 
to deal justly where justice is so clearly and so patently due. 

I am very frankly impressed with the statesmanlike i^osture which, 
ns I have read the record, has been consistently mainfested by the repre- 
sentatives of the Penoi 'cots and Passamaquoddies. I would strongly 
urge, based on all that I have road and all that I have heard, that the 
representatives of the Federal Government and the State government 
of Maine exhibit these same statesmanlike qualities which, in my view, 
exemplify a concern — not only for justice, not only for land, not only 
for the resources and the benefit that might be derived from having 
justice done ; but also, they exhibit the type of f oresight that I think the 
Indians in tlieir land claims have always exhibited. 

That is their concern about how relationships will be jirnong all 
people after the claims are finally resolved. I would hope that the other 
institutions that arc working with the tribes are as statesmanlike as I 
consider that thev have been. . , 

The Indian tribes have consistently sought to negotiate witli affected 
parties, since they have recognized and as they still recognize now, that 
an equital)le ancl prompt settlement is in the best interests of all 
concerned. 

They have in noways ever sought to separate themselves from the 
State of Maine. Tliey are acting in a constructive statesmanlike manner 
as they present these claims. 

I must frankly state that T consider tue bills introduced in the IT.S. 
Senate, Senate bill 842, and the House counterpart, H.R. 4169, 
to be reprehensible and not in accord with tjio highest principles wliich 
the American Indian Policy l?eviow Commission has sought to espouse 
and which j^rinciple I know the Ignited States seeks lo follow with 
consistency. I think tliat even considering the enactment of such legis- 
lation would offer a grave concern to the entire Indian nation. 

I think it is the view of Indians, largely, tliat things that can happen 
to the least of us in a tribal sonse can hapi>en to any or all of us. 

It is, therefore, on tliis })asis that I see that all* Indians Imve some- 
thing at stake in ensuring lo the degree the;<^ can that a just settleiuent 
is arrived at on behalf of the Penobscot and the Passamaquoddy tribes, 

I would ho]>e, therefore, Mr, Chainnan, that it might l)c possible 
for the Commission to ron(*h an a.irnvincnt^ — which agiveiuent, in the 
al>soiice of a <[Uorum, and \vhi(*h absence of o quonun t lie iv fore, i>re- 
cluihs a formal motion tliat it miglit be possibh^to I'each some agree- 
ment ---that, we wouhi use our good ofiiccs to ensmv that those re]ire- 
hensihle bills don*t receive prompt hearing: and that, ]>ei*haps, the rec- 
'onnnendntions wbif*h are i^resoTited in the sc^ction on tho Passama- 
quoddy and the Penobscot land (Oaims may be considered. Tlie timing 
of such action mi<rht Ih^ T>erheT>s timed so as to allow the negotiator 
representing the "Wlute House to have an opportunity to i)n>cecd. 
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I appreciate that wo aro in the inidst of thinjrs that nro happening? 
and I know that is the desire of all of lis to help those things move in 
a way that would be liclpful to those chiinis. 

Chairman Abourezk, I wonder if I might just add to that, John, I 
would associate myself with everythinjr that you said. 1 think it is 
hijrhly connnendallle of the administration to <*ome out lus they luno 
with k very positive position on this, to say that we are going to help 
tlie tribes because we owe them that dut v. 

Mr. Lipshutz, a representative of l^-esident Carter, has taken an 
active role in this and will continue to do so. I would say that, speak- 
intr only for tlie vSenate Indian Affairs ( 'onunitte^e, I dp not intend to 
have any hearings on the legislation that was introduced; at least not 
in the near future. 

If the time eomes when we ever have to have hearings it will not 
just l)e on that legislation, ^t will be on the entire question of nejr<)tin- 
tions of the rights of the Indian tribes in Maine, wherein all sides 
would be heard adequately and fr«lly, and where the justice of the situ- 
ation can be ai red to t he Congress. 

It is not going to 1h* any on(^-si(hMl considei'ation of that kind of a 
bill anil I don^t much like tlu> bill myself. I ju.st want to say that on 
the record. 

It just soems to me tlmt it wo\ild be a very one-sided attempt to ob- 
viate and preclude any just claim on the ]>art of the tribes. 

Xow, for how nuiliy years have. W(» been saving tiuit the Indians 
ought to get into the politi(»al ])ro<-e.ss and the legal pro<'ess, and once 
they are in it they get screwed u]) against the wall. 

That is not very good encouragement for Indian tribes to do that 
kind of a thing— tlie same thing we have l)een en(»ouragin<i them to 
do. They are entitled to their day ir eouiL and I (^onuuend the Indian 
tribes in Maine and their representatives who are sitting in this room 
now, for their etfort.s to negotiate this nuUter in a veiy ivasonable and 
resoonsible ..mnner. 

I furthrr want to say that Congressman Young said he would come 
back if we had to have a vote, but T would like to reconmiend, in view 
of the fact that there is an effort being made by the White House to 
get the parties together to negotiate, that this legislation has l)ccn iu- 
troducecK and hearings, of couiw, naturally have been asked for. 

But this Commi.ssion should not include anything in the report at 
this time on the Passamaquoddy-Penobscot question for the reason 
tiiat if we do that there may be an increased demand on the other side 
to hold hearings on the bill by itself. 

I think things are moving'along rather well. In addition to that, we 
haven had a chance to investigate the thing thoitmghly, and while 
litigation is in progres.s* it might l)e better not to make an official statp- 
ment on this matter, although I think everybody knows how everybody 
else feels. 

Commissioner Dial. Mr. Ch.^iniian? 

Chairman Aboi'rkzk. Adolph? 

Commissioner Diai.. I agree with the Conmi?ssioner from Alaska 
and also with the chairman on the previqjis statements. 

I would also like to make a statement that in January 1958 the Lum- 
bee Indians of North Carolina in Ilobe^son County broke up a Klan 
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rftUv wliioli was intended to disKrac^ Indian ppoplo of that nrt-a. and 
tribes throufihout the cotmtn sent moral support to the Lumbees. A\ e 
won oiir case with a Lnmbee judge. , . ^ i 

Perhaps the Indians of Maine would not bo as fortunate, maybe, 
without an Indian I'udge, but 1 would hope they would win tneir case. 

At thistinio. T nintjt snv— I'm not an iittornov-l.ut I have follmvccl 
tlie PastMmonuothh; caso in tho news, and find niysolf on the sulo of 
tho Indians. Ton o'ften, Indian people of the East are forjrotten citi- 
zons of this preat count rv. I do not support anv action^ that woulrl 
make a mockery of the Indian Non-Intorcourse Act of 1<90. 

Commissioner Deek. Mr. Chairman? 

Chairman Anoi-OTZK. Commissioner Deer? ,,,m * 

Commissioner Dker. I concur wholoheartedly. I would like to al>o 
commond the. Indian people of Maine for their patience, their perse- 
verance, and their belief m working throujih the system. 

I think it is a tremendous example, not only to all Indian people 
but to all citizens of this country, to work through the judicial system 
for justice. I would like to point out that the bill that has been intro- 
duced has a number of inequities in it which would have tremendous 
jieffative consequences to the private home owners and land owners, 
and T think that if the people of Maine fully understand what this 
means to them as individuals, that they can make their voices known 
and heard to their repre.sentatives. 

We do have, as a Commission, a draft chapter here. It seems to me 
that we could, as we have with the other chapters in tins final report, 
have some discussion and tentative approval of this so that we could 
proceed with the work of the Commission since we are under such a 
time constraint. 

Commissioner Whitecrow. Mr. Chairman? 

Chairman AsoimEZK. Jake? , ^i ^ 

Commissioner WinTKCRow. I woidd like to state that the words that 
have been expounded here in regard to the Passamaquoddv and Penob- 
scot situation are the type of words that we need ro have heard in tho 
hallowed halls, wherever thev may be, because, this has a direct bear- 
iufr upon the intejrritv of our Nation— the United States of America. 

Once again we find that through this entire ])rocess of congressional 
consideration we find ihat the Indian people down through the years, 
in all cnscs.lmve been nio.st patient in waiting for actions to take nia.v 
from the Federal Government of the United States to respond to those 
agreements that have been enacted. 

The solemn word of the. Congress of the United States .n many, 
many instance's, we have found in this entire ])iocess. the word that 
• was given was not enacted as a result of local jiolitics within each State 

or within oadi territorA'. 

"We fin<l here, once again, as Indian people have been told down 
through the years l.'O patient and work through the system and in this 
tiarticular caW we tind timt the Passamaoiioddy and the l^•^nlv'V)t (lul 
go through the svstem. They did win. and now that they have won, tho 
State wants to change the rules. 

I think this is indicative of the past history and the relationsliij) 
of State and Indian tribe concepts. Tn those relationships I think wo 
need to take this into account. I want to commend the Pa.ssaniaquod.ly 

x'l r.mt T« \'i 
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and Penobscot for their patience and the maner in which they wish 
to negotiate^ 

1 personally feel that the issues here are of great importance. It is 
really a political situation here as to whether or not these issues should 
come forward. I know, as an Indian Commissioner, I am going to be 
crit icized in the future, I am going to have to stand up and defend the 
action that this Commission takes. 

I want to be able to, at least, say that we considered the Passama- 
quoddy and the Penobscot situation and that whatever action we take 
liero is to tlie benefit of all concerned— that being the State and the 
Indian tribes — and I think we should certainly encourage that all 
l)arties concerned negotiate in good faith and come up with a decision 
that would be just and fair to all persons involved inasmuch as we do 
have litigation involved at the present time. I would concur in with- 
holding this particular chapter from the report until our next meet- 
ing — to have some determination as to how the negotiations between 
the Wliite House and the State of Maine and the tribes involved come 
out. 

However. I do not feel that we need to turn our backs upon this 
particular issue. I do feel in our next meeting we definitely need to 
make sonio recommendations in this regard, 

roninnssioner BoimninoK. Mr. Chairman ? 

riiairnian AnofnEZK. Jolin ? 

Coniniissioner BoimnnxiE. Just in response to the comment, with 
\\h\rh T concur, I would also urge that in this interim period between 
now nnd the time of our next meeting that staff could well he directed 
bv tho rhnirman to monitor possible changes in the stntus of the 
claims as thev occur. They mav have some recommendations to be 
considorotl which could be acted on by that time. This would insure 
that \\\\ as a (^ommissiofi, would be willing to allow things to move 
ahead. ^ 

^ T join the clinirman in commending the desire of the present admin- 
istration to move in a positive and forthright faslfion on this issue. 
But. for tho record, we should state tliat we want to monitor possible 
changed circumstances and would consider recommendations if 
changes should occur. Tt w^onUi be stated very clearly that ours is a 
verv active, ongoin^r interest. 
So, with that addition. T would concur. 

ComTnissioneT Dial. Would you keep ns posted, perhaps bv teleplione 
conversation, rnther tlian by mail, since there is a delay of mavbe a 
week sometimes before T get my mail ? 

riiairman Auoi'Kkzk. Yes: T will direct the staff at this time that 
if there are anv new developments each Commissioner should be 
notified by telephone wliat tliose developments nre. 

nHnniis^ioner Dtal. T have one question, Afr. Chairnmn, T want for 
tlie record— >rr. Tavlor, ^^r. TTall. or anvone or niavbe vnu~in the 
T^endinor leirislation : those who support the pending lepslati(»ri— what 
do fhev claim? 

Mr. TAvrrju. Tn the introdtictory remark? that appear in the Con- 
gressional Kecord vrhen fhev introduced tbe lejrislation, statements 
were made to tlie effect tliat tliis would not eliminate claims for mone- 
tary damages arising from trespass over the years. 
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I believe in the preamble of the bill a similar wish is expressed, but 
tlien ill the actual substantive portion of the legislation is a retroactive 
ratification which would leave it in a posture where the monetary 
claims would not be viable, so there appears to be a conflict in the bill 
itself. 

Mr. IIall. The result would be a complete extingiiisliment of the 
claim. 

Mr. Taylor, I might make one other j^oint for the record whicli is 
tlie fact that the plaintitls in this case — the rassamaquoddy and the 
Penobscot tribes — have offered to the State of Maine, or made su'^gos- 
tions to them, that they would be happy to substitute the State of 
Maine as a potential party defendant as opposed to the private land 
owners^ if the State would waive its sovereign immunity and submit 
itself to the court, in view of the fact they are so certain that their 
defense is solid. 

The State lias never made such an offer and this proposed legislation 
would not ar^'^omplish that result either. So tlie tribes could very well 
b.» left not only with Imving their substantive claims wiped out but 
not having a defendant to sue in the first place. 

There are significant legal problems in this case. 

Commissioner Dial. One otlier question : Wlien you speak of 5 mil- 
lion acres, how. many non-Indians reside on the 5 million acres at tins 
lime? 

Mr. Taylor. I'm not sure. At one point the contention was made that 
some SoO.OOO non-Indian people wore threatened by tlie liuMan olaijns; 
however, tlie great bulk of the population of the non-Indian population 
in the State of Maine resides in coastal areas and the claims, as laid out 
by the motion of tlie Department of Justice, would not touch those 
coastal areas at tliis time. 

Tliey are keeping their options open so that if there is no forward 
motion at all, with tlie negotiating process, then the tribes can go ahead 
and claim all they feel they are entitled to. 

As it is, the ti'ibes are trying to send u very clear signal tlmt they 
are willing to bo reasonable about this and desire to negotiate a 
settlement. 

Mr. IIau,. Our understanding is that as a result of the amended 
claim, the overwhelming percentage of the 5 million aci j is virgin 
tiniberland, virgin forest. It is not inhabited at alh 

Commissioner Dial. And owned by ■ 

^fr. ITatx, Owned by a handful of timber corporations. 

roiiimissioner Dial. But how many, four or five? 

Mr. Hai.u The figure I heard was six. 

('onmiissioiior Bonuniixn:. Mi*. ( 'hiiiniijuu in lijjfht of tlio n])sc?ico of a 
quonnn, is i^ possible to state something to the effect that the Coiii- 
iiiissioners agree that — and then to indicate the action that wo wish *o 
see followed with I'espect to theso filings? 

riiairnian AnornKZK. Tender the rules, we cannof conduct business 
wiflioiit n fidonmi. Cfrngressninn Young snid he would try to come back 
if wo had to vote on something. He is sitting in with some Ala.ska 
const if iients. 

A\'hat «=p(^cifi(^ moiion did yon have in miTid. John? 

ronuiii«5sinTior Rtmuuiix^K. T fli<^u<rlit. AFr. Chairman, that the nintion 
wonld indicate that the recommendation of the Commission would be 
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that tho appropriate cc)iniuiti(u»s of ilu» IIouso and tlio ^mato to whirli 
41(>S).and Senate hill Imve boon reforrod would refrain from 
holdinjr liearinirs on the leyfislation pendinj? tlie AVhite Hou.si* nieetuiir. 
This is contained in tho reconuuendut iop-\ No enn<;rossional aetion 
W)uld oocMir until we had an ()i)portuui(y to (lis(Miss this nmiter 
t()«rether, and that tlie Cnnunission n^frain frnm votinjron the rhai)ti»r 
pertaininjr to these i-lainis, with tin* Miulerstandinjr that the chaiitiT 
roiihl l)e voti'd nu at u .sul)se(iuent nuH»tin«): of I his (\)nuni»ion. 1'his 
wouhl be the subs: auce. 

CnninussioiuM* Dim,. Nfr. diainnan { 

( Miainuan AnnriiK/K. Ves^ 

( 'onuuissioner Dim,. WtMlon*! ha\ r lo \ ciio : wiM-an just not vote, 
(*lmirnian AnnrKK/K. Yes: wo >till ha\ r i hooni ion in iluMu»\t nuvl- 
in^, or tho final niet^tin^, to in('hid(» M)'nu»thin<i- nii this as far as coii- 
^jfrossional oonnnittees hoMiiio; lu'arinti*-. 1 ilon't know ahDUt tlu» Houm\ 
but Tni not f^oin^ to hohl any lioarin^i-s. I don't know if I (»vor \yill nu 
that spo^'ifie bill. If I ever do hold hoarinji>\ it is noi just ^loin^ to 
boon that bilk 

So» what you desire^ to i)ut in a motion is kiml of alroady takeu 
care of. 

( V>unnis>ioner liour.HUMii:. (looik l»ut its iurlusion in the nu-onl will 
<'learly demonstrate that if we luul a <iuoruni that it isvory likoly \n hat 
we wouhl havi» said. 

Chairinau .\iiorKKZK. ^'es. 

Mr. 'l\\vi,nH. Mr. diairuiau. in the jireseutat inu thi< uioruin;jr on 
tribal o;()V(M-nnuuit. I imlicato<l that thero wouhl be a MM-tiou ^upj»lii*tl 
this afternoon on the Major Ci'imos Act auil the As>iiuilative ('riuios 
Art. I have those w ith nie now. 1 thou<rbt I aould uitMition dmt lu»foiv 
wo c-oui-ludo. \\v hiW'O roa<*hod tin* luul of th(» srlunluloil ajjfouila at this 
point. 

Cbairnuui Anox;HKZK. All ri*rht. Is there any action retiuiroil on 
thoscf 

Mr. 'l\\YU)n. Xo: we were* re<'ouuueudiu^^ that ai)i)roi)riate ovcM'si^rlit 
boari/ijrs l)e held ami I lH'lio\"(» wv \ oted on that. 

Cbairnian AnoniK/K. Then yt)u ju>t want to i)a>s ibo>o out. All 
rij^ht. 

Is thort^ an\'thin«r els(» to be brou«rht iK^fore tiu^ ( 'omuiissimn if not* 
wi» liiv fToiu^r'to atijourn until early May. a s|x'<ufit* date yet to bo do- 
<*ide(K probably May 0 or Pk sonu'NNhero iu then*, for final considera- 
tion of the repoi-t winch isdut^tolK^ furnislu»il to tlu* ( 'ou^rc^-s .Ma\- 1^. 

Comuus^ionor Dial. Did wo doal \\ith tlio adnuTu^ti'utivt^ matters 
that Max was j^foin^? t.. take up!^ 1 soe tlmt- is lirst on the npenda. Did 
we lb) that t 

Mr. Km UTM AN. Yes. 

Conmussioner Dial. Youilon*t haveany pn)ldcms with that ? 
Mr. KnuTMAN. \o. 

( *oniniissioTUM* WnrrKcH(»N\-. Mr. (luiiruum ? 
(Tminnau Ahoi-hk/k. riake ? 

{'onnnissioner WnrrK.cRoW. T would like to reconunoiul that at our 
final nieetinyr—and I know this nuiy Ik* just a littlo l)it out of ortlor 
«s far as n eongn^s^iomd couunissiou is concerned with protocol and 
what have you— but inusunu'h as wo ai^e conchuUufr in May* a very 
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historic inoip.eiit, I svould like to roooni mend 1 hut some form of a littlo. 
^'.•t-tojrHlior l>p ai-niii^rc(l hv our HtatV. «o tlint wo rnn nil hv\ufx our 
wives, husbands, <r\v\ friends, boy friends, whatever it might be to a 

Chninnan AnofRK/.K. Yon arc loforrinjj to Ada'si)oy friend, f hope. 

Coiinnissioiier WnnKcnoW. Ves. Anysvay. I had planned to hrinjr 
iiiv wife to iho next meetin^r. She is lookinjr forward to it and I woi:l(l 
Ii!;i« tr> sec sonic form of a little roeeption as a ixoing asvay gitt foi- our 
involvtMneiit with the Coimnission. 

( hninnan Ai«>t;HK7.K. I think it is a ^rood idea, o are m>\u}r to 
hav.- to raise some money to do it. Let nie direct the statf to raise some 
nion-.-v privatelv. ,' . i ^ i 

I'ldess there i?, something ofTioial. we can dismiss the reporter anU 
t:ilk a))(>nt this. 

All riirht. the iiieetiiij4 isadjonrned. 

I Whereupon, at :> vdo p.m.. the meeting adjourned,] 
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MEETINGS OF THE AMERICAN INDIAN POLICY 
REVIEW COMMISSION 



THURSDAY, MAY 12, 1077 

American Indian Poucy Review Com'jIission, 

W ashing ton, D.C. 

The Commission met, pursuant to notice, at 10 a.m., in room_ 1224, 
Dirksen Senate Office Building, Senator James Abourezk (chairman 
of the Commission) presiding. 

Present : Senator James Abourezk, cliairman ; Commissioners Ada 
Deer ; John Borbridgre ; Adolph L. Dial ; Louis R. Bruce ; Jake White- 
crow; and Congressmen Sidney R. Yates and Lloyd Meeds. 

Staff present: Ernest L. Stevens, staff director: Ernestine Duche- 
neaux; Peter Taylor; Fred Martoner ' x Richtman; and Alan 

ChaiiTnan Abotjrmk. The American Indian Policy Review Com- 
mission Jneeting will come to order. 
Emie, would you call the roll \ 
Ms. DucuT-KEAirx. Commissioner Borbridge. 
Commissioner Borbridge. Present. 
Ms. DucHENEAtrx. Commissioner Deer. 
Commissioner Deer. Here. 
Ms. DuciiEHEATTx; Commissioner Dial. 
Commissioner Diau Here. 
Ms. DrcnENEAUx. Se\iator Hatfield. 
Con^ssman Meeds. 
Con^rressman Meeds. Here. 
Ms. DucHENEAux. Senator Metxjalf . 
Commissioner Whitecrow. 
Commissioner WiHTECROw. Here. 
Ms. DuciiENEAUx. Congressmr\n Yates. 
Con^ssman Young. 
And Chairman Abourezk. 
Chairman Abotthezk. Here. 
Ms. DtTCiiENEAtJX. We have a quorum. 

Chairman Abourezk. All right. This is the final markup on the 
Commission report. i • i • 

Alan, correct me if T am wrong, the law says we have to submit tins 
report on May 18 ; is that right ? 

Mr. Parker. That is correct . tt ^ 

Chairman AnorRRZK. And refer it to the Speaker of the Houpc and 
the President Pro Tern of the Senate. 

So how do you propose, Alan, to go through this final markup? 

(177) 
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Mr* Parker. Mi\ Chairman, the Commissioners received in late 
March a copy of the tentative final draft and a booklet, which was 
distributed this morning, identifies editorial revisions whidi the stalf 
undertook in the interim. 

The cover letter to this booklet from tlie stuff director will exphuu 
that these revisions concentrated on graunnatical improyeruents and 
changes in organization. Again, the emphasis in the revision was on 
impro^ement in tlie form and structure of the report. 

A very careful attempt was made not to otl'ect the sul stance of the 
narrative and the recoumicndations themselves which hud been voted 
on by the Commission in prior sessions. In each case ^yhero it was felt 
tliat a change should be brought to the specific attention of the Com- 
mission, we have identified so in the booklet on the chap+f^r-b^'-cluipter 
basis. 

I am not sure that the Commissioners have had an opjwtunity to 
examine this briefing material. If they have, then \>e could ])roceed 
on the chapter-by-cha))ter bapi?< and respond to (lucstions regarding 
changes which have been indicated. 

Chairman AnouR>:zK. Why don't we proceed on a ehaptei»-l)y-chapier 
Jmsis. however, ju^c discussing the changes that you have noted. 



Congressman Mkkos. Mr. Chairman, T appreciate the fact that t!ie 
staff has been very busy, and certainly I don't want to impose any 
more burden than 'necessary on them, however, I think that approxi- 
mately 14 days ago I made an inquirv of the staff with regard to 
changes which have been made in the text of the initi{<l report 
which had l)een approved by the Commission and was told that we 
w<»uld be furnished a guide'to changes which have been made, 

Thereafter I was furnislud the changed version but without any 
guide to where changes had been made. As the chairman and all of 
the members of this Commission know% we are all busy an<l it was very 
difijcnlt, if not impossible, to try to compare the text of 'he initial 
version with the changed version and come up with the changes. 

T inquired again, approximately 7 days ago. ard was again told 
tluM c would 1^0 sucli a paper made available to all of the Commissioners 
and tomvf^elf. 

T must reiterate how important T thought this was. Finally* I Ihiiik 
on ^^onday of this week, I ^^ec^ivtd a letter from Petor Taylor indicat- 
ing changes in a verv general way — a two page letter telling me about 
n^l the chanjres that had been made. 

T now find a pa])er called Ann rican Indian Policv I?eviow Plans and 
.\n:ilv?is of IMitorial Changes and Substantive "Rovisions, which I 
liavc not b;ul an opport unify to look at, but wiru»h looks a little more 
conipleto than tlie letter wh.. h still roems to me 1<mi ves soniethlnjr to lie 
df'^ired in termsof what F. at least, had envisioned tli^^ clian.fres to be. 

Whon W(» tidk nbout minor editorial chancfos. T would lik^ to know 
what those e<litori:il »»h.ant)^es are and what the rationale for I hem i^^. I 
think the members of thjs Conn)ii?slon :ire entitled to know what those 
chnnj'-es arp,and w*hv thev w(»re made. This Commission has vote(l out n 
ff'Titative draft nnd T think that we are entitled to know pi»eris(dy how 
tlint draft hns hoen changed, why it li.is been cliaiiged. ami what the 
rat ionalc for it is. 
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Now, if the staff is prepaml to tell lis, in nil iTspoc-ts. tl.o chaiifros 
that have been made on a chapter-bv-chaptor basis, that is line. I will 
sit liere and listen to i* , and 1 think that we all should. 

If thov are not, then T think we should recess until we are furnished a 
paper which contains all of those changes and the r:itionale for them. 
One or the other. 1 don't think that that is an luuvasc.imble rocineM. 

Chairman Aik)UUKzk. You do have a paper indicatinjr all tho 

cliangcs; right ? 

.Mr. Parkkk. Yes. ^fr. Chairman. . . 

(niairman ABoyiiKZK. And it is before every ( ominissioner i 

Chai>man''Aifo?iK^ T might ask that you take up the changes as 
we go through chapter by chapter. So that pretty much satisho=* 
your 
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Mr. Paukkr. Mr. Chairman, the stafl" is prepared to explain- ; 

Congressman Mkf.ds. Just a minute. Mr. Chairman. I turned quickly 
to chapter :5. The title of this chapter has been changed and there have 
been minor editorial changes in thischapter. I wanttoknow wJtat tiiose 
editorial changes are. T think ihis Vhole Commission wants o know 
before there is any vote, what those mhior editorial changes are and 
why they have beeu made. f,^.!.,^ 
Chairman Abouukzk. Lloyd, no one disagrees with you. 1 hat i.«, ^^ hat 
veai-egoingtodo. • 

( Wressman Mixds. Oh, T t bought you were accepting this ^ 

Chairman ABonuc/.K. No, no, no. What I said was we arc goii.o- to 
tako it ui) chapter by chapter and have the staff diseuss whatever 
clumo-cs there are for t he benefit of the Commission. 

Congressman Mf.kds. Fine. I think that that is a very good proce- 
dure, ^fr. Chairman. 

Commissioner l^ouBimuiK. Mr. Chairman. 
Chairmun Abourezk. John. , ^, . n 

Commissioner Borbuiikik. \s T perce^-e it. Mr. Chairnmn all we aiv 
going to do lit this time is review ea( h of the changes^ whicli can nnlv 
])e. at this ]«)int. recommended chan;ros if they vary from that winch 
the Commission h .s recommended. 

So. in the end. we have the fhial wonl on -hether or not there Hiail 
be Miiy cli:\ng(>s. 

Chainuaii Anoriu:/.K. We alwiiys do. 
(■.iliniiissioner HnHuinixn:. Kiglit. 

>rr.T\Yi.nH. Mr. Chairman. 1 would like to further address the point 
that Mr. Mecils made Chapter :', is the fluipter tliat 1 expect to piv.-^-iit:. 
this morning. The minor cdiiorial changes alluded to m i)oint >>. .. 
are grammatical or punctuation changes. We do point out that there 
was some diange in the di>cussion on jurisdiction. It was relatively 

minor. , ■ • 

1 tliink where there has been any siil>staiit ive variatKui. we are i)ie- 
pared t > talk about it. In this particular chapter I wudd note tliat 
there nre no reconinuMidat ions at nil. 

Frnnklv. if we ar<> going to iro through it ])age by page. 1 have the 
mnrk(>(l uptlraft hackonmyoflicpdesk. , , 

Chairman AnoVHKXu. Pete. 1 think that ev(>ryl)odv will he liappy 
with the chapter-hy-chapter analysis of the changes. Now. i f there are 
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no clianges tliore is no uso brinjring somothin^? up ap;ain bocaiiso. wo 
liave voted on ovoryttiin^ except those items wliich have boon clmng.*d 
during the edit ing process. 

Conirressnian Mrans. Mr. Cl)airman, if I may impose once more. I am 
not froingto try to nitpick here. I dou*t tliink tliat you sliould have to 
e.vphun every '4'' that was undotted and wliirh you dotted or every 
**t' wliich was uncrossed, which you have now crossed* 1 don't nieaii 
tliat at all. 

Wlmt I mean is that where some clianfje wliich would afl'ect this 
report has been made or proposed, as Connnissioner liorbridjfe cov- 
rectly points out. then I think that we are entitled to know what that 
proj)osed change is and why it was made. 

Tayloh. I think ^hat we are prepared to do that, 

Clmirman Aboi-rkzk. Do you want to start out whhthe first chapter? 
What about the introduction? Does anybody want to change that? 

Commissioner Deer. I just have a question about the title. At this 
point it is "Captives Within a Free Society," I am wondering if there 
are other titles for the report. I am not aware of any. Maybe 1 missud 
them in my papers 

I am just wondering what othertitles had been suggested. 

Chairman Auoijrkzk. That is the only one tliat I have heard. Per* 
haps the staff would like to comment on that* 

Mr. T AYLOR. The title comes from the paper that was commissioned 
from D^Arcy ]VrcXickle. It is a title that he put on his paper when he 
submitted it and it seems like on anpropriate title for the- operin^C 
chapter which is a review of the Federal Indian relationship. 

So \ye have simply retained that title as a chapter heading. 

(^hairman Aboitrkzk. Do you have coi)ies of the introduction lieret 

Mr. Kk^iitman. No; we don't Krnio is going to bring them shortly. 

Congressman MkkDvH. Mr. (Chairman, has it been written yet? 

('hairman Abovrkzk. It has been written for a long time. 

Congressman Mkkds. I think it would be nice if we could refer to a 
copy of it. 

Chairman AnoruKZK. Ye^; I will be very happy to give you a copy 
as soon as Krnie brings it up. 
Well, moving right along 

Afr. Taylor. The first chapter, whidi is an historical review of the 
Federal-Indian relationship has not been changed in any significant 
way whn • er. 

DWrc . Af-'Xic^kle was here for approxinuitely a week working with 
us on this rl. ptor and f>n others. There wore some very, very minor 
gnunnint'ical i langes and footnotes w(M*e put in place. That is really 
the only change in chapter 1. It stands as it has since our last mooting. 

Chapter 2, which is a review of the present con<lition« of Indians in 
modern day America, went through some substantial editorial C^Dges 
and Max Kiclitnian is going to talk about that chapter. 

Mr. KiriiTMAx. Chapter 2 was titled within brackets of the tentative 
draft - 

Commissioner Dkkr. Mr. Chairman, I liaM^ a question about the 
footnotes. Are the footntMes going to be on each page or are they going 
to bo ar the end of t^ chapters ? 

Mr. KiniT^rAV. The footnotes in the printed version will be at the 
bottom of each page; ^r purposes of thi.s meeting it was easier to type 
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footnotes at end of ouch chapter to i^ot the material to tho 

i.'oinmi.ssionei's. , . . . . ^• 

Tho chaptor which was tith'd "Donio^rraphics ' in our tentative 
roptirt i.:titlod"ContoHiporary Conditions" in this final version winch 
V(»n hnv" hoforo you. As IVtc siiys. th<Mv wore ini jov editorial changes 
luado in this chapter. . 

I lowovor, suostantivolv there are no other chiinges whntsoever. 1 Me, 
editorial chanj^'os involvo takinjr a lot of the narnilive material that 
was ill this chapter and rcdurin^^ it to charts which, it; you look 
throujrh tho chapter after pa<ro 7, tho material on Indian income, on 
•<'du<-:ition for men and women, unomployinent statistics for men and 
womon and boiisiufr siinitation—all of that material previously ap- 
].oaivd ill iiarrativo form and what we did. for pi-rpo.sos of clarity anu 
to niuintuin the reader's hitorost, was to take that material and put it 
into thi'so charts. . , . • i i!* 

'I'ho only ot her change that we made was a fonn in the tentative draft 
which appeared within that chapter. As wo state at the hottom of the 
ro.-oiiunendation on pnjro lo. this form which is used to report on facts 
relating' to Indians, now a])pear-^ as an appendix to the entire report. 

OthoT than those changes, this chapter is intact and the same as it 
appeared in t he te!itat ive draft. 

< •omniissioner Wiu-n-cHow. Mr. Chairman. Max, in regards to your 

♦•oniiiicnts hero on tho Indians in Connecticut 

Mr. RicnTMAN. Yes. n ^ ^ ^ 

(•(Miiniisionor Wihtkcuow. What pajre do wo hnd that correction 

lieiii<r made i , , . i <• i.- i 

Mr. KicirrMAN. That ivfcrence was taken out of this draft entirety. 
In til • tentative draft thero was a reference to it. That was taken out 
entirt'lv. 

< •niijrrcSMuan Mr.r.ns. Wliv was that, if T may ask ? , - , , 
Mr. Kii MTMAN. It is inciuded in the jreneral statement which does 

not list trihesat all. This listed some trihos which yon did not have and 
•(.tVicially roco<rni/.ed the relationship with the State of Connecticut 
and w.."(loci(iod not to li-^t them— ji'J^f ' rreneral statement. 

Conop-ssman Mi kus. Mr. Chairman, in all mstancos when there are 
•chan'res imule. so T don't have to keep askinjz why, would the staff 
ple:i>v inilicato why they have done these thinjrs? 

Ml . KiciiTMAN. Yes. 

( \iii<.'rossnian Mkhus. Thank yon. 

^fr. Tavi.or. If there are no more finest ions on chapicr 2, we can move 
into chapter n. 1 midit note that chaptor 2 was moved forward to como 
imiM.'diafelvheliind the historical section. , , 

Wf felt that that would be a more appro] .riate placo for it since we 
lia\e just reviewed the history of the Federal-Tndinn relationship and 
the ifvifw of contemporary conditions, before we moved into the more 
sulwtauiivo end. appeared to be apiiropriate. ^ , 

lia« just raised a question of whether or not the Commission 
■\voiild cure to vote, or feels like it sh<.iild vote, on each chapter as it 
is pio^rnted. So far. chapters 1 and 2 are virtually the same as what 
had lieen pres<'nted at first. 

Chairiuan Anoi rk/.k. T df^'l think we need to vote on ench chapter as 
if i« presented. If tliere is a chnupo and the Commissir-n does not afrreo 
witli it. then we will vote on that chanjre. Then we will once afrain vote 
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on the entire report. Hut I don't think tluit thorc is* a n?ocl to vote on 
each cliapter as we go along. 

Mr. Taylor. Cliapter 3 is a general review of certain distinctive 
doctrines in American Indian law. 

This chapter was prepared by Prof. Charles Wilkinson at the 
University of Oregon. It discusses seven major principles which are 
designated in the table of contents to this chapter^ 

It deals with the law lying behind sovereignty, trust relationships, 
the plenary power of Congress, the definition of Indian treaties, and 
jurisdiction. Until wc Int the point on jurisdiction, the changes wore 
strictly grammatical going through this chapter and an occasional 
footnote correction, but tlie discussion of the chapter remains exactly 
as it was at our prior meeting. 

In jurisdiction we made some very minor revisions. On pages 3-20 
through .Vi>4: Mr. Meeds, at the time tliat I \ rote tlie letter to you— 
which you received Mondav and wiiich I actually delivered at 4 o'clock 
on Saturday— I thouglit that we had revised this slightly more thaji 
we Jn fact, did. 

The changes are very minor. The general thrust of what Mr. Wilkin- 
son had laved out before remains precisely as it was. This section oa 
jurisdiction is entitled as a \'ery general cliscussion as to what juris- 
diction is. There was an attempt'to write it in a form for laymen which 
is an important thing. 

We jump back and forth between some rather sophisti^^'^^pd legal 
arffunients in this report and occasionally, in certain j ^. we arc. 
trying to write for laymen. I think that tliis concerned me a little Int. 

Any area where a substantive issue is at stake, is really lieing dealt 
with in the more substantive chapters that come farther back, namely, 
tribal government. 

So the changes in this chapter have been very, very minor. The 
genoral thrust of it remains exactly as it was in our last meeting. 

Congressman Mkkus. Mr. Martoiie, have you had an opi)orf unitv to 
read »V20 thiouffh 3-24 ? 

Mr. Mahtoxk. Just brif ^ ""^r. Meeds. It does soem to be a layman s 
broad view of civil versr lal jurisdiction. 

Congressman Mkf.us. i> .a sec any substantive change from the 
thrust of the rhapler on at least the question of jurisdiction? 

Mr. ]\r.\RTovK. Nothing that would change any of tlie basic doctrines 
which underlv. There is one comment in chapter ;i that T would like to 
bring to the attention of the Commission. I am not certain that it wns 
in the tentative draft in that manner. 

It appears at pnge it is the first paragraph on that r tge. That 

paragraph sugirests that the fact that Congress has plenary power over 
Indian affairs is somehow not i-^remised on notions of natnrnl -r-in-ht and 
justice, but simply berause the T'^nited States is more powerful than 
tribos. 

T wonder if tlic Connnission wants to take tliat position or doe? it 
want to state that lluil is I lie opinion of some pfOj)lo in Indian country ? 

Conirressmnu Mkkds. Mr. Cliainiian. the first +hing that T wouh isl: 
is: Was this in tlio orio-iiial propoc-c-ti? T read all of chapter P> of llio 
oriLnna! pro})osal an(] T do not rooall having seen this. 

Arr. Tayf.ou. Afr. Afoods, if wo rould take a second, let me try to find 
it, f think that it was. but T am not sure. 
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Mr. Mautom:. I think Unit the anulogous paragraph ni the te^ritatn^ 
draft wo„hl apiH.ar at pufio 2-lT, the last paragraph Tha a ^ifforent 
notion than the paragi'aph that appears on pa^je .J-U of the latest dratt 
h...-auso it leads tn the ;>amRraph on page 2-1 < ot the fonner <M. 

It is sn.nreste.l tiiat that was the belief of many Indian people, 
whereas tlu~latest draft suggests that that is the belief of this Coni- 



^"olngro^.Muan Mr.Kns. I recall having seen that somewhere, but I 
don't know where it was. , , . n i 

.Mr. MAimiVK. It is on page 2-17 of the tentative final report. 
Mr 'l\xum. It appears that the two paragraphs were essentially 
(U-*ali' g with the sanu' subject but the words have been revised in this 

"'mv porsnnal reaction is: I find our earlier vei-sion more compre- 
l.elisiblo. I would reconunend that we substitute our earlier -aragrapli 

-nliotvisinan Mkkds. Mr. (Miairman, now this is preciselv what T am 
talking about and precisely what I was concer.Med about. I hat has been 
turned from a stalement that many Indians believe this o be the 
cit nation, with which 1 agree and many of them do believe that to bt, 
to the statement of the (Commission. i i <i 

I. pei-soually, as a (Commissioner, do not want to be bound by tna 

'''^'ron'MTSSiuan VviKS. What statement are you talking about? 

(Vmrrre-man Mkkos. The statement at ;5-14, the first paragraph. 
V i.i.-h state, rather cioarlv that this (Conmiission feels that the power 
„f ( "on-rcs- is not premised on notions of natural right and .pistice but 
rather on the pragmatic doctrine that the United States is more power- 
ful than tribes. 

Chairman Amu iM:/.K. T)o you disagree with thati 

Con"rc>=-inan Mkkds. Yes ; I disagree with that. 

(■nngrcs -nian Vauts, Why do you need it ? Why is that paragraph 

Chairnian AuofiiK/.K. T have no idea. I didn't put the paragraph m. 

('()n.rres>niaii Yatks Mavbestatl'can tfll us. . 

Mr TwioK. Mv. Yates. T think the paragraph -s in there to make 
rlear the feeling that Indian people have toward the plenary power 
that Con-rress oxerriscs over them. The fact that in their opinion when 
CouLMV-s'taU-es such actions as terminating Federal i-elationships and 
ncrlmps enaeting legislation that encroaches upon certain rights la 
llav.— for example, building dunis that floml reservaf lons-that 
a.-t-nn- sneh as that are not taken as a matter of natural right. 

(•nntrre<<man Yait.s. Hut don't von take care of that in another 
l.aragnuih in another part of the ivi)ort where you require tha^t before 
any ru.-li n.-tinn bo Jaken in the future that .he approval of ( ongres^ 

be obtained ? 

Mr. Tayi.'ii:. Yes. we do in chapter4. 

(•ongre-iuan Yatcs. If that be true, then why do you need this 

^''^'Sinuan AnoruK.7K. May I iust respond to that. Sid? You can 
r-robablv take a lot of parasrraphs out of here and say that you don t 
need thenu but as just a collection of words, I tlnnk if is good to liave 
it in there, it is not untrue. It is not bad to have it in there. 
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I don't thiiilc there is any big deal whether it is in tliere or not, 
Congressnian Yater. If I understand tlie thrust of this para^rraph, 
it is that this is a current attitude. I would be inclined to think that 
this reflects what was more tine in the past than at present. 

Chairman Abourezk. For example, the example that Pete Taylor 
talked about — the Fort McDowell Reser\'ation in Arizona as i)rtrt of 
the central Arizona project — what is the percentaj?e of the Fort Mc- 
Dowell Keservation that is going to be wiped out by the central Ari- 
zona project? 

Mr. Taylor. I think that Alan probably has a better idea. 

Mr. Parkku The majority of the reservation. 

Chairman Abourezk. At one point I knew the fifturo. It is like 75 
percent or 80 percent of the reservation that is being condemned l)v tiio 
Bureau of Reclamation and taken. It is just absolutely taken. I don't 
know how you could argue with that. 

They are doing it because they are more powerful than the Fort Mc- 
Dowell Indians a^'e. 

Congressman Yatks. Rut you could make the same argument with 
i-espect to white people witii other dams. 

(liainnan Aroi-rezk. Thatistruo. 

Congressman Vatks. I wonder wliother or n, tliis is, in cfH^ct, 
considered to hp a discrimination against the Indian pooplo any nioiv 
than it is discrimination against white people wlioso hiiul is taken 
for (lams. Now, that is why I don't think that the example that vou 
cite is a fortuitous ojie. 

My own feeling is that : Yes. tlie thouglit of this paragraph was cer- 
vainly true in the past. T would like to believe thai it is not true in the 
present. Am I wrong in that ? 

Mr. Taylur. I would like to address myself to th^ point that vou 
are raisin^r n\xy\\t whether the Indians* situation vis-a-vis the Fedei'al 
riovernnient is the same as any other p<»i-sons* himl tlint is eondemne<l. 
In tlu» situation where the Indian laud is eondenuuHl th^-y virtuallv 
lose tlieir houie base. 

Tin* resi rvations were set aside by treaty or statnt(\ i»t eetera. as the 
home land of those* people. Their go\enuuental powers derive fioiu 
that, their livelihood, many rights— tax rights, hunting and lisliin^r 
rights -^tlieir whole existent^e as independent. separate'])eoj)h» is de- 
|)emlent on those reservatitms. If tlu^ reservation is condenuicMl. vou 
have tnkvn more than tluur land. You have taken tlieir entiiv life. ** 

('onjLnvKsman Vatks. Was this thesuhjeet of a court action ^ 

Mr. Taykoh. Fort AfcDowel ^ believe! is a matter tliat is tied u^) in 
thejM'(Hidential study of th(\ .easibility of water projetts. 

rhairnian .\h(U-hk/k. 1 believe the original taking wn's eoufri-essinii- 
al. iiut I hvvc to be lionest with vou: I d(nft know whether it was tied 
up in court. 

Mr. T.\Yi.(n{. Senatoi". it hnsn't been taken yet. 

^fr. Mahtonk. It is really premature. It is the central Arizona 
project. 

Con'jfi'essnian ^'ati:s. Isn't it possible the lands won't l)e taken? 
Mr. AfAHT:»\r:. It is verv likely thev woTi't be taken because, as I 
mnlerslaud the Pn^sident'- compromise pro])osah it means that the 
huuls \vf)n*t be taken, since they have deleted the Aruiv dam portion of 
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Congressman Yates* Then this is not an example we shouA turn 

to. i. 1 « 1 1 

Mr. Martone. I quite agree. I think the whole notion of taking liuul 
goes to the point that appears in the paragrnpli at 3-14. That para- 
grapli goes to the existence of power rather than its exercise* It seems 
to nie that what we are talking about here, at least we have for the 
last f) niinuti«, is perhaps inappropriate exercise of that powor. This 
paragraph suggests that the vei^y existence cf the power is not ba.seil 
on notions of natural right -\nd justice. It is (juhe a diirercnt co'-'-pt 
from the concept that appiared in the tentative draft in chapior -i 
which said that was the opinion of some Indian people. Frankly, there 
*is, to me at least, in that paragraph, seeds of latent hostility and a su, 
gestion that the i>ower of the Congress is somehow legitiniui- . 
Congressman Vatks. I tend to that view, too. 

]Mr. Maktonk. Does this Commission want to go on record in that 
way. 

(\?nimissioner Dial. Mr. Chairman, I suggest a compromise on this 
panij:rai>h. It seems to me that if the first line would read: "Many 
iiH ian people believe Congress lias broad power", and delete the next 
fo v- words, it is not a i)reniise. This would take care of it. 

( 'ongn^ssinan Vaux. I low would that rend i 

Commissioner I)ial. '•>rnnv Indian people believe Congress brond 
power is not premised on notions of miniral rights and justice.'^ Then 
no one could '^eny this. When you say *'niaiiy people believe" — this 
doesn't say that the Commission supports it 100 percent. 

(Commissioner liouiimDOK. Mr. Chairman, may I a:>k a question of 
Conimissioiier Dial ? 

Chainnan AiiotTiKZK. Yes. 

Commissioner HommnxiE. Commissioner, 1 believe that might be un- 
duly restrictive, and I would suggest to the Coinmissir ier in a motion 
that we liave Indians and many non-Indians. In fact-, this is not just 
tlie view of Indians. 

(\)mMiissioi.er Dial. Very good. 

(\)ngressman ^\\tks You v»ould say "ninny people.'' 

(Commissioner Diai, Kight. manv people. 

Commissioner Boubuiiuu:. Mr. (Hiaii'man 

''hairman Anorm-ZK. Lets net on tliis fii-st, unless you arc going 
iO t alk on that. Do you have si)ecific language now i 
(^"jnunissioner Dial. Y(^s; I think 
Chairnmn AanrKK/K. Kestale it, ])lease, 

Commi.^sioner Dial. ^'Mnny peo])le believe Congr(»ss broad power is 
not premised on notions of natural riglit and justice."" 

Cliairn'uii Auorurac. Arc you leaving in or taking out "to which 
many |M»oplc ohje<'t'7 

Commissioner Dial. It wouldn't sound right. You would have to de- 
iot-e th-X'^e words, 

Chairmnn Aboi-ekzk. All right. Does everybody understand the 
anundmt^Tit ? 

{Congressman Yatcs. I don't understand \A\y that .sentence is 
necessary. 

Commissioner Dial. I have no ol)jections to pnra<:paj>li .'^-14 as it 
is. but (^oncrressman Meeds had some o])jerfion, so I was just trsdng 
to get something chat all of us could work with. 
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Congressman Vates, I instinctively pull back from that paraginxph 
because of what 1 believe to be the inherent force of it, and that is it 
is kind of an abuse of power by th • Congress. I think that is implicit 
in it, and don't think that Congress is abusing the power. 

Yon talk about tlio Fort McDowell situation. Is Congress abusing 
the i>ower to the Indian people today i 

. .Mr. 'J AYLou. When it condennis a rescM-vation without providing 

new land, without pix)vuling a new resermtion base 

Congressnuin Yatks. Is Congress doing that? 
Mr.TAYLOu. Yes. 

( Congressman ^''ates. Where is it doing that ? 

Mr. Taylor. It is referenced at Fort McDowell. The fact occurmi 
at Seneca in New York where live/sixth of the reservation has b'^en 
taken. 

( 'ongressuian Yatks. For a dam ? 

Mr. Tayloii. Yes; and the Corps of Kngineers is not satislied with 
that. 

Coiigre^sinan Yates. Over the objection of the Indian people? 

Mr. Taylok. Absolutely. . ^ 

( 'fuiirnian Aboukkxk, 1 low long ago ? 

Mr. Taylor. I think within the past decade. 

( 'ongressihan Mfiu)S. Thirteen yeai-s ago; right? 

Mr. Taylor. Was it? However, the Corps of Enguieei>^ is not satis- 
fied with that. Xow they want th i remainder to build a road around the 
<hun so non-Indians can go water skiing. 

Congressman ^.eeds. Have we nol agreed in a later chapter that 
whenever condeniiuitioii beci>nies necessaiy that the alternative of pro- 
\ idin^j land be provided ? 

Mr. Taylor. Yes; we deal with that in chapter 4. 

C<nigressman Yaiiis. Why don't we insert this language at that 
point then i 

(\>iigressn)an Ata). Well, I object to the language. I totally object. 
( 'hainnan Auouhkzk. May I say something now i 
( 'ongressman Yatks. Why sure. 

Cliairman Abouhkzk. I don*t think there is anything wrong with 
this huiguage. I think it is true. I don*t think legally or jurispruden- 
tial! v or any other way is it untrue. I think it lays a good, factual 
foniidation for what we say later on about the nocessitv for some kind 
of an Indian trust rights impact statement. I think that is why it is 
nece^ary to be in there. As a nuitter of laying the foundation. 

Mr. Taylor. It comes at the end of two pages of discussion explain- 
ing the i>owers that the Federal Government has. 

Chairmrn Abcuu^.zk. The more 1 think ? bout it, the niore I would 
bo opjwsei to reh:oving this. It just seem:j to me it is u nex^ssary 
part of the report. 

(.'on jnisriioner liouii^uxiF.. Mr. Chairman i 

Chairman AnouiiEZK John? 

Connniss-oner BoRiiUUxiK. With respect to this language I think 
cfHKvptnally we may be havinjj some diffioultios because there is no 
question in my mimfthat historically this langiui^-e i.s accurate. When 
one examines '^me orf the curivnt cincunLStjancei> it is still lux imte. I 
don*t l)elieve that it will be either accurate or nearly as applicable 
once the m»ommendations of the Connuission have, ihtii submitted 
and in largo part implemented, hopefully, into legislatuui. 
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If tho laiiguaire jars us conceptually as a very basic belief in tlio 
feoling of tho Indian nations, then 1 sug.trost that is why wv are 
hero — to proceed unembroidered and undilutod. I^ooking ut tlu^so 
concepts, these feelings however they may jar us are necessary for 
iH to proceed—to perceive and to undei-stand even if tliey do jar us 
in the j)rocess so we can move constructively toward the kind of policy 
1 feel this Commi?sion is moving toward. 

C'ongressman Vaits. I tliink rather tlian accepting Adolph's amend- 
ment what I would proi)Ose is just to strike tJie anaMidment that Indian 
people object. Congress power is not premised on notions of natural 
rights and justice. 

("liainnan AuotTHEZK,. I would acci^pt that. That is a good com- 
promise. 

( 'ongressman Mekds. Wiat is that '? 

Congressman Yates. Just strike out the wonb ''man>; Indian people 
object." Say that ^'Congress l)road power is not premised on notions 
of naturalViglits and justice.'' But I don't know wliat that means. 
What do you mean by that ? 

Congressman Mkeds. Tliat is kind of an illegitinuile oi)eratiou. 
That is what it means. 

Mr. Chairman, first let me sav tliat I tliuik 

Congressnuin YATi:s. There is something that is not right about that 
senten(*e. . . 

Congre.ssnian Mw-ins. First let me say I think that (Commissioner 
Dial's proposed amendment makes the paragrai)h a factual paragr-aph. 
I do not think it is factual now. As Mr. Yates points out. this may 
well have been at cxne tinu. What is justice? If von say absolute 
justice, I guess maybe anything can be true against that measurement. 
i>ut justice as we k'now it* in tlie world today— T think (^ongress power 
is prenn^^d as much on justice as anv legislative body in tho world. 

( 'ongres/man Yates. Would you yield for a moment ? 

1 think lue senten^^ violates "tlie premises of the Constitution and the 
Proiimble, T>oi'^ it reauy ? 

Chairman Ahouuhzk. WelK so does some of the congivf^^ioiial actions 
vk»hite 

C<>^g^(^s-lnan Yatks. I^ut in those cases the courts overtrni them. 

(*iiarnium Abourf./.k. hn\ t\w\ don't in most eases. 1 think we are 
spending t(K> much time in this one area. T don't think you can arjrue 
with 'ho fact that h is not through tlie malfeasance of Congress but 
the omissions of Conerress in lett ing the Bumiu of Indian Affaii-s nm 
the Indians' lives. And what they do is based upon the greater i^ower 
of tlie U.S. Government over the Indian people as well as the white 
people. 

CoULH-essinan Yatks. Will you yield for a moment? 

Is this what vou are trying to*--.ay, the exercise of Congress broad 
power has not always resulted in natural rights and justice? Is that 
what vou are t rving to say ? 

Chairman Ahotthkzk. No; vhat I think ibey are saying is that it is 
not premised on natural rights. My view of the (iovemment based 

Congressman Yati:s. What you are doing, thought every example 
boro. as jrlven. has l)een of a case where congressional action has not 
fulfilled natural rights and justice. 

:r. TiiiH . .7< 
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(Mminnan AuoruK/K. Lvi s say that my view of the term "natural 
riijiiii and jusiii^e" lueaii-- that ills govi'nuaent through tluM'onsoiiL of 
tlic jiovt'jiiod. Now while that may be iruo in many cUvSoj^ with the non- 
Imliun nmUi tmitv, and il is not true in all i^a^'s, we aro (lovenuMl witli 
tluMT t'oUM iiU anJ il is corlainly not trui; of ilic Indian people by and 
lar'To, Till* UovtM'nnu'nl has not really gotten tJioir conseni for llu' ar- 
li(in'- taken againsi Indiaii people, liarely have they ever gotten tlieir 
eoiisent. 

Cunjj:ressmun Yati-.s. Wliat you are sayiufj; then is the exeivise oT 
puuer has been done without eonsitlenng naiiiral rights and ju>tiee 
on many ort-a-ions. 

( liuirman AB(>i"ia:/K. The exerei^e of the pt)wer of Indian govern- 
ment.- - - [ . „ 

Cuiigii'S^man ^'atks. 1 think we shouid not u.-e the word ''prcini>e." 

Cliairniaii Anin'iu:zK. 'I'he exereisi' of power of any ^lovernment 
is haSMl on the rehitive strength oT ;be govermneiH vis-a-vis the 
iH-ople who are governed. That is why u govermnent has an army and 
apoliec* torrr, and that is why they ha\ e eouris, 

(Congressman ^'atks. Then why {)ut ibis hmgnage in i Yours is luore 
ai>pi(j|u iai«*. Wbai you a;e really (jbjeft'ng to, it si'ems to me, is tin* 
horrible examples that luive orcurred by congressional aet ion. They 
have been witlu)Ut regard to what i,s natural rights and justice, AVhar 
thissays i,^n't that. It is not sayingthat. What you want tosay, I thiidv, 
is I bal t ia- n-e bv i 'ciugiess ol' ils l?road [;ower aga.:^^l hulian peo[)le 
on many ofea^ions b'i> been a liaum inii; oI* nalni ai j i^^his and ju-. t .11 J, 
That is ulnil yen wai:! io -:^\-. isn't il : 

( 'liairnian A]U)r:iK/:K, 'I'o me tlussayls il here. 

( 'omnnssiouer Diai., Vhy couldn^ yoii say that then, Mr, Chairman ? 
rouldii'l ytni ;:;.y ('ong:\v-s I no. id ] oa. r \\h;il 'A as the slaliMuem 
yon mmmI ( 

(*omrres>man ^'ait.s. 'I*he e\erei>e ol" Congre- - n:< :al i)')\'.< r ;j M.?-,-t 
tin* hnlian piMjplc Iuh resnltfd on many or**a-innc, or (ui ti.o many 
t)rcasions, in i he Haunt ing of nat ural rights ami justices, ^ 

( 'ommissioniT D: 1 thirdx the point \\(^ need to get in, Mr, Chair- 
mnm is that Con^ncss over the years, ami also today, t'<nisfantly is 
trnrnpingon Indian [/eople. 

( "ontrressman ^ am fs. I'hat, of eonrse. includes today ;is well if yon 
want 10 include- what you are .-ayimr is that sonitMimcs Congrt^ss aci< 
Mintrary to natural rights and justices against Indian peo])]e. Isn't 
I ^. iiat \ nn :i re i : ■." ■ 1 I o - ;i \ i A nd I ii:n i-n': wlnt t h;0 -rnl cn. -:i \ •. 

Mf. Mmmonk. Mr', ^'atcs. inay 1 answer the (]ueslion. 1 don't think- 
thai is w'hnX liicv art- iryiuii" to say. If yon reail the pMgcs just prior to 
tiiul. I Mcv ai«' Pilkin^' alont fh(^ (^xi-Venc"* of th(^ plcuaiy power of 
Cunirrcss under ailiclc I. >c<-tio)i S of the C(Hisi it ni ion as being nt>t 
bised on no! ions cf ii.Mtnral rights ami justi<'e, not \[- arbitrary e\ci-- 
ci>»'. If vou wi-rc !o chanjri^ that ])aragraph to talk abont h(»w abn^es 

\'e ocM-nn-' d. or how ils e\criM^(^ may have Immmi nii<dinM*ted, t hen ii 
v.'onldn't fnllow iVoni this discussion about the scope of the plenaiv 
powrr. 

, My connoj^nt was if this paragraph ds to stay in it shnuhl b(> rlo!ir 
tlmt it iftH'S to tln^ e\istem*e of that eotisl itutionnl power of the Con- 
gn-s. and i- i his a statement of tins Connnission or is it a statement of 
sonie Indian a)id some non-lrulian peo{)le? 
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Chairman Aboupezk. We can detcrmi.ie whether it is a stt\temont of 
the Commission by taking a vote of the Commission. That is how you 
ilfctormino that. 

/ Congressman Meeds. Mr. Chairman, I move to strike the paragraph. 
/ Chairman Abouhezk. All right. 

Congressman Meeds. 1 move to strike it, 

Chairmaii Aboukezk. Adolph has to withdraw his amondment first 

Commissioner Dial. Did I make n motion earlier? 

Chairman Abourezk. Yes. You can either withdrnx it or we will do 
it as a substitute ; however you want to do it. 

Commissioner Dial. I am not entirely for deleting the paragraph. 

Chairman Abouuezk. Why dpn-t you withdraw your amendment, 
and we will d^*al with Lloyd's? / 

Congressman Meeds. Mr. Cllmirma v, I have an amendment to 
substitute ' ■ 

Commissioner Dial. I witlidfhw my amendment. 

Chainruui Abovukzk. All rijrlit. The .MUuMuliuent by (\)Pgn'^FUlan 
Moods is to delete the top paragrapli on page 

TluM-lork will rail the roll. 

Congressman Yates. Is it in order to ofTor a substitute for Mv. Meed^s 
motion? 

Chairman Ar*vTUEZK. No ; not to the motion to strike. 

The^clerk will call the roll. 

Ms. DrciiKNEATTX. Commissioner Borbridge? 

Commissioner lioRUKiixu:. Xo. 

Ms. DmiKMF-M'X. Commissioner Bruce? 

Commissioner Bruck. No. 

Ms. DmiKNEArx Commissioner Deer? 

( 'nnuni>siunor Dr.rii. No. 

Ms. I >i-t*nr.Nr.Ar\. Omniissioner Dial i 

Commissioner Dial. No. 

l)r(MiKNf:\rx. Conjxressman Moods? 
( \)n{rrossman !Ni rEos. Aye. 
]Ms. DrcHKNEAux. Commissicmor Whitemw? 
Commissioner Wnri^rcROW. No. 
Ms. DuciiENEAux. Con^rressman Yates ? 
Confrressman Yatks. No. 
Ms. DroHKNKArx. Chairman Abourezk? 
CJhairman Abourezk. No. 
Ms. Duoheneaux, 7 to 1 . 

Chairman Arotoej^k. OK. Do you want to ofTor somethinj]:? 

Confrressman Yatks. Yes. I would like to amend .the first para^rraph, 
tho first sentence of that pai-^apraph to road "the exercise of Coujrross' 
l)road power against many Indian tribes has frequently resulted in tlie 
flauntin/? of natural right's and justice." 

Conmiissionor Dial. T will ^r^ alon<r with that, Mr. Chnirniau. 
• Ms. Dccheneaux. Excuse me. T didn\ net f lie last part. 

Conjxressman Yatcs. Has resulted in the flauntiufrof natural ri^rhts 
aTul iustire. 

Chairman Anon^EZK. I apolofji/r. Would you tell mo how that is 
supposed to read? 
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Congressman Yatcs. The exercise of Congress' broad power apainst 
the Ttniinn people or against many Indian tribes has frequently 
resulted in the flaunting of natural rights and justice. 

( oinniissioner Bruce. Why not the individual. 

Cliairnum Aboi-rezk. Then leave the sentence in or take it out. 

( ungressman Yatks. I would take it out, really. Because I think that 
that follows from the previous unamended sentence. I don*t know that 
it contributes anytliing. . . 

Chairman AnouREZK. I would just like to speak briefly in opposition 
to that amendment because I think it changes the whole tone of that 
paragraph. I think I know what Sid is trying to get at, but I think it 
^•haiijres the whole form of the paragraph. 

Cungrensman Yait.s. The whole tone of the paragi^aph is against 
what I thought was JetVerson's concept of what tlie rights of govern- 
invi\\ were and the Constitution. You talk about natural rights and 
jtisti-.e. I1ie exercise of those powei-s as being an exercii-ie of the natural 
ri^rhts of man and of justice. This says tlrnt Con^re^s- broad power 
isn't tluit. I <l<)n*t see anything to be gained by it. What we are trying 
to do is say that Congress congressional action, as I understand what 
wo are trying to say, I don't know that we are engage<l in draftini? a 
constitutional treatise here, which I think is what this is moving 
toward. 

1 think what we are trying to do is to sav that the exercise by Con- 
gress of its power in the past against the Indian people has not been 
in accord with what Jefferson originally intended Congress action 
to be. or what T^ee wanted Congress action to be. That, I think, is what 
the intent of this paragraph or the whole report to be. I don't want to 
talk abotu constitutional power and have a big argument by constitu- 
tional scholars as to what is meant by whether Congress broad power 
has been ]>remised on notions, or has oi has not been premised on 
notions of natural rights and justice. 

Yuu are getting into a constitutional argument there. 

1 go along witli (he idea. T expressed my philosophy, that wiiat Con- 
gress has done in tlie past in accordance with the examples given by 
c;taff— what it has done recently is against the Indian people and flouts 
tlunr rights. That is what I think T want to say. T don't think the way 
t liat pa ragra})h savs it now says what I want to say. 

Chairman Arox;kkzk. One of tlie Georgia cases, the Cherobn^s. said 
the power the Government 1ms is based on the right of Congress. T think 
this is an absolutely true statement. In fact, if you ask the Indian 
people al any time in the last 200 years, including today, do they want 
the Government telling them to do the things that they are tolling them 
to do or not to do, then they would say, no, of course not. Then it sc(Mns 
to me that the reason the Government is telling the Indians is because 
tlu\v are more powerful. In fact, if T recall the courses I took in juris- 
]>nnleTu^e in law school — I went to law school moix* recently than you 
did. 

(^ongre^'snum Yat>:s. By many years, I might say. 
Chairman Arovrezk. By manv years. T started late in life. 
Congrej^sman Yatks, T was a c)v]d prodigy. 

Chairman AnnrRK/K, It seems to me that the right of any irovern- 
nient with respect to governing is based on this power and rarely in the 

I9.i 



ERIC 



191 

United States have we had any semblance of niles based on natunil 
righto and justice-whieU is that we attempt to ask the people bemg 
governed for their consent in that government. t j •„« „^Tr,»«« 

Now that mav be true for some segments of the non-Indian commu- 
nitv. It is hardly ever tnie for the Indian community. I don t want to 
repeat what I said a few minutes ago, but that is the basis of it. It seems 
to me tliis says it very accurately. ui „ . . 

Congressman Yates. Somowfierc along the line I have trouble, sopa- 
rating the Indian commimity from the rest of the communitv. 1 1 liinlc 
maylw that is what the difference is. I am t rying to say that the Indum 
community is a part of our Government. \ ou are trying to sepiinit.. it • 
out. Am I right in that? ^, . ,^ , . , 

Cliairman Abourezk. I guess you arc partly right, and not too 

wrong. You are partly right. 
Congi-essman Yates. Why do you need that concept ? 

Chairman Abouuezk. It seems to me it is a basis. It lays n founila- 
tion for convincing the Government that it ought to get a little more 
consent from the Indian people. ^ ^ , j 

Congressman Yates. That is the reason I offered my aincn.lnipnt 
saying that what you have done in the past has been totally wl•on{^ 
I^t's change it. But you are not saying that in that paragraph. Wliat I 
am saying is that the Congress has flaunted tlie rights of the Indmn 
people in the past. You can follow that by saying we don t want to do 
it again. That is why we make these recommendations. 

But I don't know why you would have to say it is not premi^'U on 
notions of natural right and justice. I like to think that it is, as a Mem- 
ber of Congress. At least T try to exercise my voice as a Membor of 
Congress in accordance with what I conceive to be natural right ana 
justice. 

Chairman Abourezk. I think that is true. _ 
Congressman Yates. What you are paying there, it is not based on 

Chairman Aboitiezk. We are not talking about your singular actions. 

Congressman Yates. You are talking about Congress and I am a part 
of Congress, and so are you this term. 

Chairman Abourezk. If you keep that up, I will run again. 

Congressman Yates. I will keep it up then. , 

Chniinnan Abourezk. Let me try to work out a compromise if 1 can. 
I don't know how the balance of tlio Commissioners feel, but I feel it 
would bp wiping out a good foundation if you wipe out this paragraph? 

Con«»res5;nuin Yates. "NVlw? The foundation for what? 

Chairman Abourezk. For saying that the ILS. Government ought 
to trv to govern on something more tlian the basis that they are iiist 
more powerful than Indians and tlioy can push them around. You 
wouldn't sav. for example, the V.S. Government 

Congressman Yates. Why don't you say that ? ^ ^ 

Chairman Abourezk. Yoh wouldn't see tlie T".S. Government con- 
demning Mobil Oil's property. 

Conjriessnian Yates. Well, ymi miiiht. 

Chairman Abourezk. I don't think so. 

Congresnian Y.\TES. Donondiiignii wheroitwa.-^. t- • j 

Chairman Abourezk. I think Mobil Oil would mvado the I nited 
Stales if you tried that. 
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Congressman Yatks, That uufxhi bo. Jim, 1 would sup^rost what you 
just sttid, I don't think this p»ra^n*aph snys it, I would be willing to 
accept the foundation thnt suys thnt. T thnik my sontcnco goes along 
with whnt you are saying mow than tho paragraph says. 

Chairman Abouukzk. How about .^'Congress broad power, in tlu^ 
view of numy people, is not priMuised ou notions of natui'al rights 
and justice," No. *'(^on^i>rc>s brond power wilh respect to the Indian 
people* In the view of nuiny people, is not promised on notions of 
mtural nglit and justice, ^V'llilo llioir plounry i)ower is a pragnuitic 
doctrine" nntl so on and so on. Does that sny i1 bettor? 

Congressman Yatks, Not to uh\ Can \vo j^a^s thih" an<l come back 
to it. 

Cluurman Ahoviikzk. ^'os. 

Congressman Yatks. Why don't we do that and sec if we can work 
out some Inngmige hiter. 
(Iiairman Anoi'uKZK. OK. 

Con^rressnuin Yatks. I Ihink I want tn sav what you want to say 
and I am not sure that what I want to say is wfuit the stafT wants to say. 
AVlial I want to say is tliat tiu» riglits the Indian peoj)les in the ])ast 
liavo l)oen abused. That they have bof»?t abused without recrard to what 
the natural lights and justice wore. Wo ought not to permit that to 
be done ag:ain. 

Chairman AnorREZK, I like tliat. Pete, who is p/csentlnp: the next 
chapter? 

Mr. Taylor, We are debating tliat right now, Alan and I will 
pro1)ably discuss it. 

Chairman Auoitikxk. Whoever isn't presenting it, would yon write 
out what we have been discussing and irot it into some kind of tight 
language, T think we do agreo on principle. I tliink this states it and 
Sid thinks it doesn't. 

Congressman Yatks. T don't think that lan<ruage says that. 

Chairman Abotjrkzk. See if you can work out something that will 
say what we are tiyingto say. 

'^fr. Tavi.or. T tfiink at ouV first break wo can do that. 

Chairman Abot'RKZK. Well, lot's fjo on to the next t liapter. 

>rr. Taylor. This concludes <»hapter X Thv only other area that \ye 
had singled out Sir. Martone has already addressed himself to in 
response to Mr, Meeds. 1 gathei- that Fred detects no substantive 
change. 

Chairman AnorRKZK. You and Lloy<l have talked this over, ob- 
viouslv, Fred. Lloyd is gone. Tf you see anything you want to ohange, 
we will note that,'! don't tliink we on<rht to vfito on anything until 
Lloyd tfots back. We will just note it and come ba<'k to it if you think 
Llovd lias objections to it : OK? 

>rr, ^^Tartonk. T think it would bo cloar that ho wriiikl iiave objections 
to tlu» whole cliapter. for the rcNisons stated in his <lissent. 

Chairnuin Abox-rkzk. We are talking about the changes, themselves, 
right now. 

^f ARTONK, OK. 

Commissioner Dtau ^Fr. Cha irnian ? 
Cluiirman AnotniKZK, Yes. 

Comm^sioner Dial. Tf an individual olnoots to the whole chapter, 
then it is useless to waste time discuvsinjr any points of objection by 
paragraph that he object s to. 
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'CoMiessman Yai-es. No; with. due respect, Adolnh, I don t object 
to the whole chapter but I do oyjcct to that pamgraph. 
Commissioner Dial. I am not speakhig of this paragraph. 



Congressman Yates. Oh, JJjeg your pardon. . 
Comniissioner Dial. Mr. Chairmanj I am only.saymg that ^e 
liouldn't kill time witli a paragraph, tliscussmg it with an mdividual 



:ommission might object to a paragrapn. inai is vigm. "'V;'""- 
Mb. Taylor. Staff has also reached a consensus that the next chap- 
ter— chapter 4— will be presented by Alan Parker. ^ , . * 
Mr. RiCHTMAN. Before Alan starts that chapter, in the analysis of 
chapter 4, the first paragraph, which is general, discusses the suni- 
marv oi findings and recommendations which appear m that chap- 
ter m the tentative i-eport are no longer there. What we have done 
is extracted that material and put it into another document which each 
of vou should have. There is a clip on it. This document is a sumnj^ry 
of all the recommendations of all of the chapters numbered consecu- 
tively. This will appear prior to chapter 1, of the printed report. We 
felt it was Tinnecessary to repeat that material m each diapter. bo, just 
being concise, we had it puffed all together and it will appear before 
we get into the substance of chapter 1 in the pnnted report. 

Mr Parker. If you will glance at the table of contents for chapter 
4-Trust Responsibility, you will note that 12 sections have been 
identified. The mtent there was to insert headings. Agam, no changes 
to the text. Headings which would be more mstructive and a reader 
could glance at that table of contents and by looking at the progression 
of headings understand the concepts. u • *v„ 

In vour booklet, which was passed out, the second paragraph in the 
. /• _ ^£ i-,«„«.««„ i^<>o#Tinfro (lnmnnat.rn,te exactlv what we are 




onnicfc OI iiiteicBi/, c*iiuow"". . . . I.' J 

The material we wish to draw your attention to is again mentione^ 
at the bottom of that page m your booklet entitled "New Tests. You 
will note on page 4-8 the heading for the section which is entitled 
"Scope of Trust Obligation," two-thirds of the way down the page. 
If the Chair wishes, I could read through that, or, Icould simply ask 
if the members had a chance to read it. . . , . 

Chairman ABOimEZK. Would anybody on the Commission like him 
* to read it thrmigh, or are you satisfied with it ? 

Congressman YATES. ^Vhere do you begin? 

Mr. Parker. Beginning on page 4-8, the paragraph two-thmls of 

the wav down the page heginninjr ''The (^nmnussion hn.s tound 

Congressman Yates. The Commission has found ? 

Mr. Parker. Yes. , , n-r^xii 

Chairman Abourezk. What are the changes? Just tell us what tlie 
changes are without readinj? it through. _ i 

Mr Parker This is a change in the narrative intended to clarify 
tlie recommendation. The narrative changes here draws out a distinc- 
tion between application of the trust responsibility to tangible physical 
assets and application to intangible responsibilities, provisions of 

services, et cetera. . • . , x t 

We drew this distinction between those two categories of tlie trust, 
intangible versus langible, in order to point out the difference in 
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application of the trust* It was evident from the prior hcarinj^ and the 
i>rior discussion by the Commission on this specific point that clarifica* 
tion needed to be made. 

Pete was just pointing out to me that this narrative, which draws 
this distinction, again relates to the recommendation which was found 
on page 4-20. It may be helpful for me to read this recoinmendation 
and then go back to the narrative* On page 4-20 there is a general 

Saragraph entitled "Statement of Policy" about two-thirds of tne way 
own. Tne paragraph reads : 

In matters involving trust resources, the United States shall be beld to the. 
highest standards of care and good faith conHistent with principles of common 
law trusts. Legal and equitable, remedies shall be availai^le in Federal court for 
breach of standards. 

This additional narrative is in response to comments which wore 
submitted to the Commission in the interim since the release of tlie 
tentative draft. Substantive comments criticized the lack of clarity in 
the tentative draft on this specific point. So again, in response to that 
lack of clarity, let me say spocifically the difference in anplication, and 
this again was in response to the comments we receivea, if you apply 
the concept of common law principles of trust, which means standards 
of care, legal and equitable remedies for each of these standards of 
care, those remedies are not readily applicable to the trust as it applies 
to the intangibles. So without conceding that the United States has a 
trust responsibility which goes to intangibles, we draw a distinction in 
the application oi that trust. The^ application to tangibles, physical 
assets, which was discussed in prior Commission meetings, and the 
application of the trust as opposed to intangibles and say the common 
law principles and remedies which are found in common law breach 
of trust are readily applicable to the trust as it applies to physical 
resources and tangible assets but not readily applicable as it applies to 
the concept of the trust as it applies to obligation to provide services, a 
general obligation to recognize and protect the right of self-govern- 
ment. That is an intangible. 

Congressman Yates. How far do you carry that principle? Does tlie 
principle extend to urban health care facilities ? 

Mr. Taylor. We think it does. 

Congressman Yates. Ilnw does this respond to the trust responsibili- 
ties flowing through the tribo ? 

Mr. Parker. The concept of the trust flowing through the tribe to 
infUvidua'^ • in staffV opinion is not affeetod at all by drawing tliis 
distinction. 

Congressman Yates. Afust the Indian people who live in nrban rnm- 
nnmities and who seek health services at urban Indian clinics still 
maintain their menibership in the tribe? 

Mr. Parker. Correct. 
• Congressman Yates. If they do not retain their membership in tlie 
tribes: does the trust responsibility of the United States cease to exist 
to them? 

Mn Parker. I think we are talking about a purely hypothetical 
situation. People who lose their membership in the tribe— fporsonally 
know of no individual Indians who lose their membership in the tril>e 
by residing off the i-eservations. Now maybe others are aware of it, but 



19 V 



195 



as a matter of fact, aud the cifciimstances that we are talking about, 
1 know of no tribe tliat requires that an individual waive or give up 
hia membei-ship rights simply because he is absent from the reserva- 

*^°Congressman Yaits. Pci-haps I spokt^ from niy lack of knowledge. 
What you are saying then is t)iat once an Indum child is born into a 
tribe he remains a member of that tribe forever unless that tribe ex- 
chides him, and this is true no matter where he goes throughout the 

world? , M 1 

Mr. Parkkr. Exactly. 1 know of no examples where tribes Imve ex- , 
eluded poople. The power is there. 

Congi-essnuin Yatks. And there is no requirement upon the m- 
dividuul Indian to constantly touch base with the tribe. As for ex- 
auiple, the requirement that American citizens who live abroad must 
ccme back every 2 or 3 years to ronew their citizenship. 

Mr. Parkkr. Not to my knowledge. There are cultural requirements 
which are beyond the purview of lis. For instance, the Pueblos regard 
it as a cultural obligation for individuals to pay their dues in a cul- 
tural sense— in a religious sense. , . , 

Congressman Yates. What happens if they don t ? 

Mr. Parker. I think it is niom of a form of ostracism. Ihere is no 
logal separation of memberehip. 

Congressman Yates. Thank you. 

Commissioner Bruce. Alan, aren't there some tribes that i-eqiure 
that a child born of members of the tribe off the reservation— has no 
Jright to be enrolled? Say to people who are living in urban communi- 
ties away from the resemition ? ^ M xl 

Mr. Parker. Not that 1 loiow oi". One example in my own tribe, the 
Kockv Hoy Chippewa-Cree, if you were horn on the reservation, or in a 
reservation that services that population, and one of your parents is a 
member of the tribe, you are automatically a member of the tribe, i lie 
same thing ai)plies to Pine Ridge. If one of your parents is a member, 
and you are bora there, yon are automatically a member. If you are 
bom oil", there is a higher standard which brings in ai.other standard. 
I tliink Pine Ridge is oi e-fourth degree Oglala Sioux if you are 
bom otl'.Ifyou are born on. there is no standard. 

Now that is the same with my reservation. There are probably a 
number of other reservations like that. So just the fact that you are 
having to re^side off and your child off to my knowledge does not 
autoninticallv exclude one under any tribe that I knoxv of. 

Congressm'an Yates. Is there a difference between membership and 

enrollment? ^ ^ ^ i • „i 

Mr. Parker. Y"s: there, is a diftcrenoe. Tt goes to some tec-hnical 
considerations about Indian preference, hut you can bo a member 
with out being enrolled. For example, if you can establish that you are 
one-fourth degree a membei- of a federally recognized tribe, you are 
eli'nhle for a variety of Federal services even though you may not be 
enrolled. This is becoming more common for intermarriage between 
tribes. I know, from my personal knowledge, of many individuals who 
have a blood quantum higher than one-half degree Indian blood but 
not one-fourth of any one particular tribe that they can trace back to 
their descendants such that they could meet the enrollment standard 
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for that tribe. So these individuals meet the blood quantum standard 
and are eligible for Federal services. They are members of the tribe 
but they are not technically eligible for enrollment 

Congressman Yates. What is the lowest blood quantum which would 
permit an individual to be designated a member of the tribe? Does it 
vary from tribe to tribe ? 

Mr. Parker. It definitely varies widely. 

Congressman Yates. What is the minimum that you Imow of ? , 

Mr. Parker. I hesitate — - 

Commissioner Bruce. One-thirty second. 

Congressman Yates. Do you know which tribe ? 

Commissioner Britce. Oklahoma, I think. 

Mr. Parker. I don't speak from hard knowledfjo on that. If any- 
body wants to volunteer hard information. My improssion is tlmt 
one 'thirty-second sounds more like an educated guess on tlic part of 
Commissioner Bruce. 

Commissioner Whitecrow. I might shed a little light on this ]>ar- 
ticular subject. I may be incorrect on this, but as I recall, the Yakima 
tribe if yon are a descendant of a fullblooded member^ both male, and 
female, Doth your parents are fullblooded members of the Yakima 
tribe and you are bom off the reservation, I understand.! yon have to gy> 
through adoption ceremonies in order to become a member of the tribe. 
So that would tend toindicate some corrections in this discussion. 

Also, in Oklahoma we do have some tribes that recognize open 
ended descendants in the recent payment schedules for some claims won 
through the U.S. Court of Claims. I know of one tribe, the Qnapaw 
tiibe. who paid down to those descendants one five-hundred-and- 
twelfth-degree blood. 

So, for this particular instance those individuals arc totally eligible 
for all services that the tribe is eligible for. Therefore. Mr. Yates, I 
believe that your Question with regard to whether or not an individual 
would bo exclndea— is that individual still eligible as a beneficiary of 
the tnist— I tiiink this report, as I understand the concept of it and 
as it has been written and presented to me, if you retain your tribal 
-membership, then you are eligible and function as a beneficiary of 
the trilie irrogurdless of whcvo von may live. 

Mr. Parker. Commissioner Whitecrow just reminded me of an ad- 
ditional consideration. One which Commissioner Yates had raised 
prior to our discussion. This was certainly brought out in the Senate 
report. That is the potential liability of the United States for breach 
of trust as it applies to intangible assets. That is where I think this 
distinction is helpful. 

Some of the criticism of the remarks in the draft i)ointed out that, as 
developed iti the narrat i^rone could s|5ecnlate that the United States 
would have unrestricted liabilitv for failure to provide social services. 
The specific point that we tried to make here was that the principles 
upon which the United States could potentially be held legally liable 
for breach of trust are readily applicable to the tangible and physical 
assets but not applicable to the intangible assets. 

Now tuat is not to say that there is no remedy for breach of that 
trust, but it is to clarify that this possible interpretation of the recom- 
mendation, as involving an unlimited liability, is simply not the case. 

Fiuallv. if there is no more discussion on this issue 




Commissioner Whtteorow. Mr. Chairman 1 

Commissioner Bobbbidoe. Mr. ChaimMii 

Commissioner WnmcRow. I will yield. , , 

Commissioner Borbridoe. Thank you, Commissioner . 

Mr Chairman, are we saying then essentially that 5s a conclusion 
thS wherS Z law and the i?gl?t of a tribe to Bec^^medy for the trust 
relationship pertaining to tangible assets is violated and the recourse 
of the law is quite specific, we are stating here then that w.th respect 
to the intangibles, such as services, while the course of seetan|g recourse 
may vary wmewhat the obligation on the part of the U.S. Goveni- 
meJt, ani therefore the right of the individual Indm Jnbe to m^^^^^ 
on tl/e continuation of that trust relationship tod the fulfillment of 
obligations is just as precise and really does not vory ultimately. In 
other words, there may be a distinction that has been drawn between 
tangible and intangible insofar as implementation of that trust rela- 
tionship, but insofar as obligation and rights we don't make a distinc- 

Mr. Parker. That is exactly the intent of the clarifying amendment. 

Commissioner Deer. Mr. Chairman? 

Chairman Abourezk. Ada? _ . 

Commissioner Deer. I just want to ?av that I think the chapter on 
the trust of tribal government is a beautiful example of legal drafts- 
manship and craftsmanship at its best. 

^ Chairman Aboxtrezk. You don't want to egg these guys on too much, 

Commissioner WHrrECROW. Mr. Chairman? 

Chairman Abourezk. I would like to recognize you, Jake, but before 
I do that let me sav that Lloyd and Sid have had to go for a vote. I 
have a vote up in the committee in about 2 minutes. So as soon as you 
are finished discussing, would you just recess the meeting until we get 
back here? I appreciate it very much. ^ ^. 

Commissioner WnrrECROw. I would like to ask only one question 
from staff. As you have indicated, you have issued some 1,200 copies 
of the tentative final report throughout the Nation and have no ofticial 
correspondence or indioation as to what type or what the numbers of 
comments were received in our office. T believe you told me you were 
expecting about .37 comments and that if we re'^eived 60 it would be an 
excellent response. . , 1. 

As I understand it now, we have not received any coniments or criti- 
cisms in support, or criticism, whatsoever of the report from any State 
government, whether it be tlie attorney general or Governor of any 
State. Is that correct? „ , , 

Mr. Parkt-r. I would rather Max respond to that. He has been more 

on top of that. . ^ , ^, ^ • 1 9 

Mr. RiciiTMAv. Pattie, are you showing .Take the material ? 
Ms. Marks. Yes; T am. We have put together an analysis of com- 
ments by chapter and an analysis of comments as to whether they were 
in support or critical of any particular chapter. We will distribute 

them. . , 

Mr. Parker. They have been distributed. 

Mr. RicHTMAN. that includes a summary 

Commissioner WnrrECROw. None of these are from State govern- 
ments though ; is that correct? 
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Mr! RioHTMAN. Ve did have a comment from the Governor of Lou- 
isiana. I recall a comment that came in from the Governor of Hawaii. 
Ms. Marks. I believe the total is five at this time. Not all comments 

have yet been recorded. 
Mr. Myers, New Mexico, Louisiana, and Hawaii came m. 

Ms. Masks. Comments from Washington State were received this 
morning. - ^ . . . 

Mr. Parker. There is a Montana Department of Community Affairs 
which I think is a State organization. 

Commissioner 'WHrrECRow. OK, fine. Tt looks as though we are re- 
ceiving some good supportive comments then from those States which 
have responded. 

Mr. RicHTMAN. The material in the yellow envelope is a aummar.v «r 
the comments from each of the participants, orfjanizations, or officials 
of tribes that responded. I remember reading comments that came in 
from the Governor of Louisiana, and the Governor of Hawaii, and 
they f avoided the report very strongly. 

C ommissioner WnrrECROw. All right. Mr. Meeds and our chaiman 
have departed and he asked me to recess the meeting immediately fol- 
lowing my questions until he and you and Mr. Yates were able to i-e- 
tuni as the result of casting a vote. So with your concurrence, as vice 
chairman, we shall recess until the retui-n or Mr. Yates and Senator 
Abourezk. 

Congressman Mbkds. Fine. 

f Whorou])on a brief recess was taken.] 

Congressman Meeds. I^et's proceed. 

(^ongrossniaii Yates. May I ask a question ? 

Congressman Mekos. The Commission will be back in order as reg- 
ularly scheduled. The gentleman from Illinois? 

Congressman Yates. May I ask a question of Alan? Alan, I looked 
through the comments on outside correspondence and one very simple 
'coirment has set me to thinking. A comment by Arizona Indian Cen- 
ters saying: One: financial support for urban Indian centers should 
ie based on need; and Two: urban Indians centers shoiiM be eligible 
for economic development funds. 

I don't know quite what that means, except that economic develop- 
ment is always a* concept of foreign aid to me, in a sense. We have 
agreed that the Indian people are entitled to Indian health centers in 
urban areas. How far does this concept extend? Are they entitled to 
urban schools for the Indian children as a special fund? Are they en- 
titled to special consideration for their transportation net^ds? Are they 
entitled to special consideration, and funding with all of this for sani- 
tation purposes? Where are you going to draw the limits, if you are go- 
ing to draw thelimits, on what urban Indian people are entitled to? 

How far does the trust concept go, in other words ! 

Mr. Parker. I think it does come to that. 

Congressman Yates. Yes. Is there a limit or is it unlimited ? 

Mr. Parker. My own view and this, perhaps, is not satisfactory 

Congressman Yates. May I ask first, have you addressed yourscl f to 
this in the report in any way ? 

Mr. Parker. We haven't attempted to draw tight lines. 
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Congressman Yates. You Imvti not drawn tight lines? Well, what 
have you said in the report with respect to the Government's trust 
responsibility to the Indian people who live in the urban community f 
You \mvi} said that you are cettmg away from the previously accepted 
tiiist concept which storamea from the resouixjes or the Indian i)eop]e 
into a new concept of services to the Indian people. In connection 
with that we talked about clinics or hospitals, if you wanted to take the 
next step for the urban Indians. 

Where is the linei Is there a line to be drawn saying this is the 
extent of the responsibiiities of the Federal Government, or does that 
trust responsibility include as well housing for Indian people who 
live in the cities apart from the other liousinc that is made available 
to them without mce distinction? And whore do you go? Where do you 
go in this concept with respect to the Supremo Court's decision in 
Jirown V. the Board of Education which said that there shall be no 
distinctions on the basis of mce for school facilities? Tlio same con- 
cept is the subject of law and it is sustained l)y the Constitution with 
respect to otlier facilities. Tlu's coPicept l)ei.\r? that there shall be no 
distinction dmwn between people on tlie basis of race. 

If you dniw a distinction on the basis of url>an health funds for 
the Indian i)cople, are you not drawing a distinction on the basis of 
race { And what do you do with respect to the constitutional concent? 
If you are not troubled by that constitutional concept, aie you then 
going to take the next step and sav if the Indian people are entitled, 
as we do in our appropriations bill which we approved yesterday in 
iiiy sulx'onnnitleo, are you tlmu fx^nwff to say fliat the Tn-Han po()i)le 
are enlitled to Hiwcial housing in urban comnuinities because of the 
trust relationshi])? Are you ffoing to say they are eiititled to sj)ecial 
school facilities becauso'of the trust relalionship^ Are you gouig to 
say th(\v are entitled to sjK'cial transportation needs? Where are you 
going to draw the line ? 

Mr. Parkkr. Commissioner Yates, I think you are asking two re- 
lated questions. 

ronjrressman Yatos, I thouglit they were all related, 

Mr. Paukkr. They are all related. These are more tightly related. 
The analysis of people protection as a constitutional ])rinciple and 
tlie application of that to scnMcos which are provided solely for In- 
dians on the basis of tribal afliliation was dealt with by the Supremo 
Court in the decision which addressed the Bureau of Indian AfTaii-s 
wM'viccs to Indians residing on nearby resen-ations. In that instance, 
the Supreme Court relied upon its precedents and couf'huled that 
this was not an equal prote-ction issue. That the services whicli were 
pi'ovided to Indians — excuse nie — that was Worrr?} v. /?rr\r, .Iforfon 
V. Maneari was Indian preference. The Supreme Court decision in 
^fa^)f'f7n concluded that Indian preference is not inconsistent with 
tlie equal protection constitutional principle, and in that instance 
tliey concluded that it was not. That the preference, whicli was pro-' 
vided by law for Indians, in employment was given to Indians on the 
basis of tribal citizenship. They drew a distinction between race 
pr(*ferencc and political citizenship in a tribe. Of course, the obliga- 
tion of the Unite<l States to the tribe falls against the backdrop of 
th(» develojinient of the whole law. I don't have it at my fingertips 
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but there are several otheir castiB where that issue was raised similarly 
aiid analyzed by the Federal courts. . ^ • 

Mr. Ward just passed me a note. A recent case, Vnited States v. 
i4My<7o/><?, was decided 2 weeks ago by the Supreme Court. The-thrust 
of the Court's decision,' the distinction again is permissible under the 
Constitution between Indians and non-Indians. 

The other part of your question, which I understand was of some 
concern—the chapter on off-reservation Indians—the chanter that 
deals with off-reservations Indians contains an admittedly brief 
analysis but it does conclude that res'dents off the reservation cannot 
bar the applied' 'ion of trust responsibility to those individuals. In oth- 
er words, residence is not material to eligibility for trust services which 
is the "thread-hole." question. . „ , ^ ,, 

Congressman Yates. It is a related question. But what we arc talk- 
ing about, reallv, is the extent of the trust responsibility.. 

Mr. Parkkk. flight. . ^ 

Congressman Yaits. T think we have decided that tliere is a trust 
responsibility to provide health care for Indians. Is there an equal tinist 
i-esponsibilitv to previde for the schooling of their children in cities 
apart, from the regular facilities that are made available in public 
schools? Is there an equal resi>onsibility to provide for special hons- 
iug for the Indian people apart fix>m the pi-ograms that are mode 
available through public housing? Would the Indian people get a 
preference because of the trust resi>oiisibility in coimectioii with ap- 
plications for housing in these facilities ? 

Congressman Meeds. Would the gentleman yield ? 

Congressman Yates. Yes. , „ , , ^ v 

Congressman Meeds. And, uideed, would the Federal Government be 
liable for damages if they don't furnish them? If it is a trust respon- 
sibility, in all probability they would be. , „ . . i. 

Could I, also, jiist Hinit MannaH somewhat? The question in that 
case was a question of a federally recognized tribe and a preference 
for a member of a federally recognized tribe, and the Court specifically 
limited it to tribal groups, not Indians as Indians. And that is one 
distinction that thev made. A distinction on the obligation to tribal 
group rather than Indians as Indians. I think that is very important 
because that would mean that the question of equal rights could very 
eiisilv be raised on the question of the schooling of members of non- 
federallv recognized tribes in cities and other things. 

So I think it is verv important that Mancan be restricted to what 
reallv was and not for the proposition that Indians can he treated 
differently in all respects and still not have a violation of the 14tli 

amendment. • * <.i „* w„ „..„ 

Conirressman Yates. But we are moving from tliat. VAe aic 
not using the Hfni\ron case, as T understand, in what our presentation 
of the tVtist responsibilities of the United States is. What you are, 
saving is that it goes through the tribes to the individuals so that an 
individnnl in the city would nevertheless have the benefits of a trust 
responsibilitv bv the Federal Governm?nt to health, to schooling, to 
hoiUinjr, to anv'of these provisions. Governmental provisions tlmt the 
Government makes available to the public. Is this what you are saying ? 
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Ml-. Taylou. 1 think youi stp' anient is correct. I thiiik the theory 
does rest on M&rton v. MancaH which is not a new doctrme. 1" tact, 
it is quite oUl. If we go back to United States v. tlolMaym 

Coiicressmau Yates. Biit you have gone a step beyond iJiws. In the 
aisc tliev livoil fairly close to tho reservation. What you are 
sttviiiff now is they don't have to live fairly close to the reservation. 
As a mutter of fact, if thero is a member of the Navajo tribe who is 
vorkinir in New York, ho iievcrtliclosa has the beneiits of the trust 
responsibility that exist betweelTthe Federal Government and the 
Navajo, so that it «oW3 through the Navajos to him m New \ ork Uty 
and he then is entitled to bo "treated in a trust relationship with the 
Federal Government. a 

Is that a oorroot depiction of what your concept isf 

Mr. Tayix)r. Yeb; but I would like to qualify some of this. Mr. 
Meeds, von were allsent during some of this discussion. We have matle 
amendments in thil^^eotion 4 specilically to deal with the problem of 
po-slhlc linbilitv o^the rnited States for faihire to dehver social 
service.^. Anv dnmafees in a deal like that would be highly speculative 
and 1 ilon't'thinlAiiy court would ever award any. 

We specifioal^ recommend that the liability and this part occurred 
just before you left, the liability 

Conprfessman Mkehs. Wliere are we? What page? 

Mr.TAYi,on.Paffo4-2n. • 

( 'on^rressnum Mkkus. Is that on liabihty now t 

rm\3rcIsJum Mn T don't see anything on 4-20 about liability. 
Mr. Tayi-oi.. It is pnra^rraph A-1 and it is m the paragraph iium- 

**Conffressmnn Yatks. But aecmnpanjying th^ question of payment of 
d;uua<nw versus the question of specific performance you are getting 
into rmiitnl.l.' iTinclips ns well. Suppose tiie Nnvrt^o. nhout whom I am 
sheakiuff. in Now York Citv files suit about providmg a house for Inm. 

Mr T \Y! OR. yiv. Yates, mv response to that is tliat m tlio paragrapli 
inmiediatolv precedinjr that" we are talking about the standards that 
fho rnited'Stntt- should livo up to in that trust rosponsibilitv. And 
the objective, or the standard, would be one of bringinjr the Indian 
neoj.U' to the standards of social and economic well-being that are 
(.njoyod by the rest of the American public. I think tliat is a pretty 

conservative statement. • ,,.,.1^*1 uwi,.,*;.. 

(■oiiffressinnn Ya i ks; TTow do you establish that !*t.uidnrd ? A\ h. t is 
the sfnndnrd^ enjoyed by the rest of the American public? What do 

■^"mI^T^mor. tVis siibstantiallv bettor than that which is onjoyod by 
th,". Indian people- -which is wtiy we included the dinpter on demn- 
gniphies-becnuse thry '•nnk at the very bottom m virtually every 
scale we can exhibit. 

ronirre^sman Yatks. Just by wtiy of information: TTow nro those 
«tiindnrds established? Ts that done by the Department of Labors 

Mr. Taylor. The Bureau of Census does some. 

Ml- P\nKKi'. In n'f.M-eiH-e, for exiunplc. to a service whicli 11 h\N 
would provide. Thcv set standards for elifxibility for ^ fare .ervi.-es 
nd «o on. If you fall below a certain level 
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Congressman Yates* We are presented with graphs showing that 
Indian children suffer more cases of otitis me£a than others. OK. 
Then where are we with respect to the limitations of the principle? 

Mr, Parker. I think the attempt has been to try to carefully pre- 
serve the concept of the trust running to an individual who is not on 
thft reservation. That is our first prei^iso. We have not attninptod to 
delineate the specific services for which that trust runs. Obviously, 
hoiiith miterst Congress has rex'oynixed that 

ron^rressman Yatks. Now I ask a question. Suppose the Navajo 
living? in New York City wants to exercise his trust responsibility. 
May he do that as kn individual or must he do it throujrh the tribt^? 

Afr. Pahkrh. In my opinion he would do it as an indivicaml if he 
wore denied that service which other individual Indians were 
receiving. 

Conjrressninn Yatcs. Other individual Indians or other yioonle? 
Mr. Parkkk. If we are talking about a trust service— other individual 
Indians. 

Confjressmau Yatks. Other individual Indians. We arc talking 
nhout tnist responsibility.^and. therefore^the standards to which he is 
hel(h if I understand you correctly, ar^ the servicesr provided other 
Indians. 

Jfr. ParfvKR. I tliink there is a distinction. If a Navajo individual 
fe(*ls he is bein^? denied a trust service in an urban area, the basis for 
his nlaim is based upon the availability of the trust service. Now the 
standard for that trust service is a sliplitly different question. Wliether 
he is receiving a service whi(*h meets tlie standard — — 

Conprrossman Yates. Not of other Indians, as you say, but a level 
comparable to the non-Indian society. 

Mr. Parker. We articulated that as an obviously general standard, 
rather tlian having no standard. 

Tonirressman Yates. How does he enforce his right? Does the tribe 
enforce it for him, inasmuch as it flows throujrh tlie tribe, or do you 
projmse to jfive liini tliat rifrht separately and let him sue? Or, do Vou 
I'eqnire liim to po back to the tribe and if the tribe doesu't^o it, llirn 
his Hpht becomes fixed. 

Mr. Parkrr. iThwlc it has to vary according to the specific instance. 
Now urban liealth reTlt(jT's are a very pood example^ if wc are talking 
about an individual Inoiiin^who is'in an urban area where Coufrress 
bns (hM'idnd to establish an urban hnalth renter, this is a trust ser%Mre. 
Tlmt individual is denied that trust service, then he asserts his eligi- 
bilitv for that available trust service. 

Con.iressman Yates. Some of the nppropriation bills funds are 
provided for th.e constnirtion of housinp on reservations. Is that a 
riHit — for housinfi to carry over to an urban community? 

Mr. Parkkr. No; I think it is clearly limited to the reservation for 
wliicli it was authorized. 

Confire^sman Yates. All right. 

ronj?ressman Meeds. Does the urban Indian then, however, have an 
entitlement to the same kind of housing service in the city where he 
lives ? That is the obvious follow-on. 

Parker. To the same kind of service that is made available to 
the reservation Indian ? 
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Congressman Meedb. Yes* . 

Mr, PARKia. I think tiiat he is not entitled if he is off the reservation. 
The service is provided to the reservation Indi'^ns. If lie luoves bark 
to the I'eservatiou, he would be entitled on the same basis as other 
reservation Indians. ^. . 

Commissioner Whitecrow. However, are we not niakmc a distinc- 
tion between the urban and the reservation Indian at that specitic 

'^^Mr? Parker. With respect to a service which has been identified and 
provided by Congress specifically for reservation Indians as the Indian 
Housing Service is. . . i , • • 

Commissioner Wjiitecrow. Is not that individual living in the 
metropolitan area still as eligible for services delivered to his tribe 
wherever he may be? , , . i v 

3^Ir. Parker. This is why it has to be analyzed in the context of 
specific instances. . 

Cnnimissioner Whitecrow. We are touchinj^ on a point here which 
we discussed previously in our ^educational delivery money. 

Mr. Parker. Yes; eclucation is another example where I tliink the 
application would be somewhat different. 

Commissioner WHrrECROw. Whereby evpi^thinp: should conie 
through tho tribe. The individual then would po back to his tribe 
rather than have any recourse ajrainst the Federal Government. The 
tribe should have a recourse in the event there is violation of trust 
responsibility. ^ „ . . 

Congressman Meeds. I would like to followup on my question here. 
ITow does what you have answered to my question about the responsi- 
bility also extending into the person in the urban area a member of 
that tribe with No. 3 on 4-21, "trust responsibility extends through the 
tribe to the Indian member whether on or off the reservation.-' 

Ux)w do^s vour answer square with that recommendation ? 

]VIr. Parker. "The tmst responsibility extends throiifjh the tribe to 
the individual on or off the resen^ation." It is a statement of principle, 
(tenornl pnticiple. What wo are sayinjr is that residency dnos not nneot 
olicril)ilitv. We are addrossinpr the point Mr, Yatos raisod oarlior: 
Doos tliis trust responsibility stop at the reservation line. The answer 
is no Tt extends on or off. Biit as T tried to point out earlier T think this 
can onlv be logically analy:?ed in the context of specific instances. 

ronirrossman Mkeds. You arc tnlkiiipulxotit a ri^^lit witliouf a roniedy 
then ? ' 

(\)nirress!nitn Yatks. Tf yon wotild viel<l, ple?i.«;e. 

^yhM about in r^spons(^'to Mr. Whitecrow s question in rejjrnrd to 
erlucntion? As T understand your reply to hiiiu you would reqnire that 
tlie Indian f?o back to the reservation to achieve his education. Did T 
misinterpret what you said ? 

rommissioner WfirrEPRow. T think so. 

ronffressman Y.\ti*s. Would yon repeat* then, what your renly was? 

^fr. Parkkr. Edncation viewed as trust service — the individual ^yho 
is ofT tiie reservation is eli.<]:ihle for BTA scholarships. I don't think 
t hnt that has even been challenged. 

The fact that he U off the reservation does not affect his eli^ribility 
at all. 
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Congressman Y.vrEs* What about elementaiy education ? 

Mn Parker* My own feelinjj is that elementary education, which 

is provided on a iijservatiou basis 

Congressman Yates* I am thinking of the m-ban Indian* 
Mr* Parker* That is what I am getting to* 
Congressman Yates* Oh, I am sorry* 

Mr. Parker. The Confess has provided boarding schools, Govern- 
ment schools on reservations in some instances, schools that are off the* 
reservation, but students are sent from the resoi^vation* 

Congressman Yates. So, essentially, the urban Indian then may go 
to the schools that Congress has provided for the tribes, whether on 
or off the reservation. 

N'ow. is there any responsibility on the part of Congress to provide 
such schools within the limits of the citjr to take care of the number of 
Indians who may be there or must they, if they want to take advantage 
of the trust responsibility, go to the places that Congress has already 
provided? 

Isn't that the essence of your question ? 

Mr* Taylor* I think that the trust ivspoiisibility would extoiul to 
Indians off reservations in such areas which arc piesently funded 
througii Johnson-O'Malley funds and appropriated moneys that are 
passed on to the estates for specific purposes of having supplemental 
education programs for Indians. 

One of the problems that we found through examinaf ion the past 2 
yeai^ is that moneys that pass through tlie'Johnson,-()'Malley funds 
that are designed specifically for Indian programs artuall y are put in 
to general scliool facilities to benefit all people. For oxainphs bmld- 
ing a gym. It is an area of complaint* 

Congressman Yates. We are finding in work in niy subcommittee 
that in at least five States the States are not putting up any nuitcliiug 
fund foi- Johnson-O-Malley in a number of instances. 

So we have put in Federal funds to make up tlie difiVivruT. I assume 
that that is a carryon of the trust responsibility. Even if the States 
don't complv, the Federal Governmont* neveilheless, must provide for 
education of the Indian children. 

Iv5 that right? 

Mr. Taylor* I think there is trust resj onsihilit y to do that, yes. 
Again, the choice of how this is going to be done is always within the 
power of Congress. 

Congressman Yatks. Incidentally, what they did was to deduct 
from those States benefits from hatrheries and so on tluit correspond 
to the amount that they didn't furnish. 

Congi'essman Mkeds. If I could follow ui) with my (juestion and see 
i f I u 1 iderst and you 

Congressman Yatks. South Dakota was one of them, by tlie way. 

Congressman Mkkds. If you are saying that the trust responsihility 
extends to those people, but that tlie fulfiUntent of that responsihil^t v 
may be exercised on the ivsen^ation and the indi\ ichial nni.^^t come bark 
to take advantage of it, then T iniglit understand yoti. 

Mr. Taylor. Xo; that is not what I am Siiying and I dou*t tliink 
that we are saying that here either. 

Congi-essman Mkkos. I don't think tltat you are sa vinjr it Iumv either, 
but I just got the feeling that that is what somebody was just staying 
out there- 
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gl^l^Sir Atos '^^^^^^^^ - that I cnn get this 

Mr.^T&"^ I think that was a qttestion Mr. Yates asked Mr. 
Wliitpprow That ishowthatffot inther^^ -i 

C uSSnm^^^^^ What yoiraro Hayinjj then ,s :Jl^^s ;s a special 
responiibilitv for tho FetUMal'Govenunpnt to provide education to 
n. \ ftVttio Indian who is now Raiding in Chicago. . , • 

M^ PAUK^For higher education. The education benefits for 
hiffher education sfhohimiips. , , 

Congressman Mkkds. Wllat about elementary and secondaiy educa- 

*^°Commi8sionerWiUTEruow. Mr. Chairman ^^n^„ 

ConS-essman Mkkds. No. Let me just get an answer. Let me follow 

this un now until T get some answers to it. 
Mr. Tayi.««. Yes?! would say that there is tn\«t, W^'^V^^^^^tv. 
Congressman Mkeos. There is trust responsibility for the Federa 

rtovernment to provide elementary and secondary education to a 

Navajo Indian who is no longer on the reservation but is residing in 

^ ^r?^TAYLOR. If the public school sy.stem does not offer such educa- 
tion then I would sav that the Federal Government would probably 
b^ sponsible for providing Federal funds specifically for that 

^"nowtVer, the public school systems are there. What we talked about 
norrnallv is either special Indian education or programs, as we have 
black studies and all kinds of studies in this country today, special and 
Buprilcmental, bilingual education. . _ 

Congressman Yates. Would you yield « IJe is tr ipped. 

Conffressman Meeds. Exactly. ., ^, . . . * i,„x 

Congressman Yates. How do you reconcile this statement with what 
"vou are doing in the case of Indian health ? . , , 

• In other communities other clinics are available tliat are provu erj 
bv the rommunitv, just as you suggested that edurntion was provi.led 
bV the rommunitv and the Indian children should go there. 
• :Mr Tayi,or. Bat I submit, that Congress has been providing ser%M(-es 
to urban Indians for some time now. The Snyder Act, as early as 1021, 
autht^rized expenditures anywhere in the country for this purpose. As 
parlv as 1012 education funds. ^ xi. * * 

Congressman Yates. But that is the Snyder Act, not the trust 

concept. , ,, , . ^ 

Mr. Taylor. I don't rest the trust on the Snyder Act. 
Congressman Yates. I didn't mean to trap YOU. , 
Conimissioner Dial. It seems to' me you are discussing this repoi-t in 

the light of the bill that Congress is getting ready to pass on. Aren t 

you making broad recomroendations? 
Congi'pssman Yates. No. , 

Commissioner Dial. Yes, we are. We are stating conditions of the act 
in saving that the Americon Indian needs this and this. ^ow. if vou 
pa.'^t ii honsinc bill for a reservation, for the Navaio Reservation, then 
it is finite obvious that that is a bill for the reservation. 

Tf vou pass a bill to provide funds for education to all Indians, then 
that is a bill that applies to nil Indians regardless of wliere tliey are, 
<uch as our present title 4 Indian Education Act. 
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Now, I don't see whero it pots so involved— they have no problem 
much with dealing with this to«l)iy saying that tu'han Indians and non- 
ledeTally recognized Indians are entitled to certain speeial pi-ognuns. 

This is really not a problem, but I will give an example. In Riversoii 
County we receive more than $r)()n,ono for non federally recognixod 
Indians— the Lurami Indians. More than $500,000. I believe that wo 
are second to the Navajo for education. 

But this doesn't entitle us to housuig b.'iiefits tluit are intendod for 
reservations. Ycm see ? So there is really no conflict. 

I think that you fellows are nitpicking hero on ]n'oblems rcallv thnt 
don't exist and won't exist. The Congress will take caie of them' when 
the time comes. 

Chairman A»oi;rk/k. May I interrupt here? 

I have made a reservation for two tables of four people each. 

Con^freasman Yatks. Suppose we go off the reservation? 

Chairman Auf)UKKZK. This is a iioiirccogn'zed resm-vation. The staff 
is jroing to have to fend for themselvos during lunch hour. 

Tfe will recess for half an hour in about .'> minutes and try to oat 
(luickly and come back. Before we do that, Sid and I have worked out 
a compromise i)aragraph which will appear on page 3-1-1. 

Congressman Yatks. Is that all rigiit with Llovd? Does he accent 
that ? * ^ 

Chairman Abouhkzk. Tic hasn't seen it ^et. 
Congressman Yatks. Has Mr. Martoiie seen it? 
Mr. Martonk. No; I have not. 

Chairman AnorRn/.u. AVo Iiave ius-t. !i;j-rccd . on it. Wo are goin« fo 
road it and pass on it. 

Mr. T*ARKKU. I can read it quickly, Mr. Chairman. 

C<»ign's>.-iiian Mkhus. 1 think ylni ought to at least give mo a trial 
before you hang me. 

Clinirnum AnoraK^^ic. What is wrong with having it read? 

Congressman Yatos. mat about what they say about the power of 
(lovornniout not entirely promised on tuitua] riglits and justifo? 

(Iiairman Aiiof in::?K. T think in view of the complaints about read- 
ing it and (liscussi-irrit, let's pass it without reading it. 

<M) ahead. Alan. 

Mr. Parkkr. Proposed substitute paragraph, pago 3-14: "Powers 
which spring from ('(.iiccpts of nnturnl riglit and justice are.premi^^ed 
on a iHoasuro of consent by the governed. The historv <»f Federal doal- 
in.'rs with tlio Indian peoplo has much ton o?\,h\ been ndc lia^cd on 
power, rather than on consont of tlio govei-ncd." 

Congrossnuin Yatks. That is true? I could "have said that. 

( hairman AnorRrn.;. T think that says prettv much what you in- 
tended. Does anybody have anv comment on that? 

Congressman Mkkds. Wait till I see it, Mr. Chainnan. 

ronjrressman Yatks. It sounds as though Llovd \\Yot(i it. 

rhairnian AnorRE/K. He probably did. 

CosTMissioxKR T)iAr.. That is not as strong as tlie wav that we had it 
amended the first time. 

Congressman Yatks. That is prettv good. 

CoTU'rcssmnn Mkkds. >fr. Cliairman, I will just simplv vote against 
It. hut M me point out several things that I have in opposition to it 
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"Powells which sprmg from concepts of natural right and justice 
are premised on a measure of consent by tlie governed*" At the least 
the original concepts of right and justice arc religious concepts and 
there was liever any concept of conis^nt of the governed. 

Congressman Yates. Tliat is not true. Not according to Thomas 
Jefferson. 

Congressman Meeds. The history of Federal dealings with Indian 
people has too often been based on notions of power rather than consent 
of the governed. 

I thmk that this Commission is in no position to talk about the 
consent of governed when later we are going to accept some recom- 
mendations which will put a number of non-Indian people,^ who are 
located on reservations, under the authority of tribes and tribal gov- 
ernment over which they have absoluteljr no po^'er. * 

Congressman Yates. But you deal with tnat when you come to it* 
This is chaptertS. 

Chairman Abourezk. The miestion is on this language then as a , 
substitute for the top paragraph on pages 3-14. Do you want a rollcall 
on that? 

Congressman Meeds. No. 

Chairman Abourezk. All those in favor will say "aye." 
[Chorus of ayes.] 

Chairman Abouhezk. Those opposed, "no." 
Commissioner Dial. No. 
Congressman Meeps. No. 

Chairman Abourezk. All right. It is agreed. The "ayes" have it. 

Mr. Parker. Mr. Chairman, we have one final response to the discus- 
sion preceding this. 

Chairman Abourezk. OK; we will get back to that discussion. 

Jake, I think, wanted to be recognized. Then we will try to get on 
with eating. . , n 

Commissioner WniTECROw. There was a question here. We are talk- 
ing about social services — education and liealth of urban Indians as an 
expressed responsibility— are we not also saying that the delivery of 
trust responsibility is assured for tangible objects, such as housmp, 
such as credit and' finance for ni^ban Indians? Is that not included m 
tins trust responsibility carrythrough insofar as the individual Indian 
off reservations? 

Mr. Parker. I think tangible is used in a different sense. Our dis- 
tinction between tangible and intangible :^ tangible meaning trust, 
physical resources; intangible meaningr services. 

Before we broke off the last discussion, Ms. Ducheneaux reminded 
mo tliat Confrressmnu Meeds used to be a prosecuting attorney, so we 
shouldn't feel too bad. This will be very brief in response to where our 
discussion left off : the distinction— a Navajo living in New York who 
is denied health services by the StAte of New York because those health 
services cost money is provided health services through urban Indian 
health centers. That is a trust responsibility. ^ 

The Navajo living in New York who has available to him three pri- 
mary and secondary education services is not provided those services 
through special Indian programs. ^ . 

Conffressman Yates. But suppose he has a free hoalth clinic instead 
of having to pay for it ? 
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Mr. Pabheil I think that this would be<ir on the Federal Govern* 
ment's decision to'eztend those servicea 

• 0»ngressman Meeds. Under the new health act you would have those 
services available to him in New York anyhow. 

Congreesman Yates. That is true. Also, he is limiting the doctrine 
now. What would j;our answer be to Commissioner Wnitecrow with 
respect to the provision of credit) 

Mr. Parker. Admittedly, we haven't followed this out and 1 think 
the decision was consciously mad^ not to try to draw these things out. 

Congressman Yates. We are trying to deal in concepts, but when we 
deal in concepts, you still have to deal in terms of what questions may 
be addressed to us at such time as the bill is filed on the floor and some 
Member of Congress poses questions of this type. 

We do know, gettmg back to Commissioner Whitecrow's example, 
'the Federal Government has established certain credit funds for In- 
dians who live on reservations or near reservations* So it is in order 
that we inquire as to what happens with respect to ah Indian who 
wants to buy a house m the dity of New York or a Navajo in the city 
"of S^ew YorK who can't get credit frbmi a bank, or who can Vget credit 
from a savings and loan association. 

Can he go to the Federal Government and get it or does he have 
to go back *o his tribe to try to p;et it through one of their loan funds 
or one of their industry funds? What happens to that poor Navajo 
who finds himself in New York? 

Would you like to think about that over lunch t 

Mr. Barker, Yes. 

Congressman Yates. All right. 

Chairman Abotjrezk. We will now recess for 30 minutes for lunch» 
[Whereupon, at 12 :25 p.m., the meeting recessed, to be reconvened 
at 1 p*m., the same day.] 
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AFTERNOON 8EBSI0K 

Chairman AnoimEZK. I will call the Commission back into order. 

Congressman Meeds. Mr. Chairman, I thmk that it be a eood 
idea if we heard Mr. Martone on this whole question of trust and the 
chances that wore made. Just a penpral discuspion of page 4-20 and 21. 

Would you.like to give us your views on tiiat, Mr. Marton^^^ 

Mr. MABTOira. Of course, tlie basic provision m tjif'^'^fiif 
bility is articulated in your dissenting vote, but with PJjt to th J 
specific change, I am not at all sure that I understand the change. It 
seems to now make the distinction between trust resources on tne one 
haiid and the providing for services and self-government on the otner 
Sweast, seems to suggest that the duties of the fiduciary only 
'""Tppty ttf tTiVst r^i^^^^ other elements of what it 

defines as trust responsibilities. 

And yet; paragraph A-1, page ^20 

Congressman Yates. Page what! 

Mr.lJlAiiTONE. Page 4-20, paragraph A-1 still descril«>s trust w- 
sponsibility as a legal obligation which includes the providing of 
services? and advancement of tribal self-government. 

Mv own position would be that maybe the policy of the United 
States is to provide economic tud social services and it may be the 
policy of the United States to enhance and protect tribal self-govern- 
ment, but it has never been a legal obligation; ^ ^„„fa,o 

Of course, this goes back to the discussions we had several months 
ago. If it is a legal cblis:ntion. then it seems to mp^therp ought to be 
ways to enforce these rights. There is nothing in here that suggests 
howonewouldenforcethoserights, if they are rights. 

Mv own view is that the legal obligations of the United States are 
defined by existing treaties and statutes and anything beyond that are 
policy considerations properly within the scope of Congress' power 
to define what is or is not wise public policy. -u-v*- 

Congressman Yates. Do you not recognize any trust responsibility 

^^Mr.VABTONE. T recognize the use of the word trust in connection 
with an Indian tribe or Indian affairs only as it is used to describe 
situations where the United States is holding in trust for a tribe, tribal 

assets, such as land. , , , / 4...,„4. 

Chairman Abourezk. Is that the extent of your recognition of trust 

responsibility? 

Mr. Martone. Yes. . . ^ ' .... , 

Congressman Yates. Then von repopnize no^ttjist responsibility by 
the United States which extends beyond the tnisteepWfiihat may exist 
between the United States and Indian tribes arising frotth'asi:called 
trust resources of the tribes. -rrr i 

Mr. Martone. I am sorry, :Mr. Yates. I am not clear. Would you 

repeat that? 
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Congressman Yates. Your concept of a trust responsibility by the 
United States to any Indian tribe would esist only with respect to 
specific trusts that have been so designated* 

Mr. MartoxeI That is correct. That is traditional trust law. 1 think 
the whole use of the word trust aj used in. this Commission's report 
is a misapplication of trust law doctrine. 

I think) as Mr. Meeds stated in his dissent, it is an attempt to seek 
policy decisions under the guise of legal obligation. For example — — 

Congressman Yates. May I ask that we defer this, Mr. Chftirman? 
I am told that we have a vote in the ^ouse. 

Congressman Meeds. I would like to ask one qu'ck question before I 
have to leave, because I am going to have to stay over there for a little 
while. 

Are you aware of any case, or any statute, which requires as a trust 
responsibility of the United States to protect and enhance tribal 
se li-goverament ? 
. Mr. Martone. I am not. 

Cmi^jressinan Mekds. Are you, Peter? 

Mr. TAYI.OR. Mr. Meeds, just off the cuff, the nearest I think I could 
come would be 25 U.S.C., section 175, whore the United States charged 
itself with a mandatory responsibility to" represent Indian interests 
and later amended that law\£oiirt decisions have made it discre- 
tionarv. But that would be a s^^^!t*^;5;^ing. That does not use thp 
word "tmsf There are other sections in that code that provide for 
other protection of the land. I think in section 177. 

Congressman Meeds. I understand about protection of the land. I 
was just saying trust responsibility to enhance tribal self -government, 
I am awai'e of none. Now, there may be some, but I am not aware of 
any. 

Mr. Tayi^r. There are statutes to that effect! 

Congressman Mkeds. Statutes, or treaties, or anything else? 

Mr. Parker. Treaties, yes. 

Congressman Meeds. There are some treaties ? 

]\Ir. pARKi-ai. Yes. 

Chairman AmvmzK. TVe are in recess for 15 minutes, 
r A short reeeas was taken.] 

Chairman Abofrezk. We are not in reoess. We have already voted on 
this concept, so T don't think that we need another vote on it. 

Was there anything substantiaK then, in this area that we have to 
concern ourselves with ? 

Mr. Parker. The recommendations were not changed at all. 

Com TP • "^ioner Borrriooe. Mr. Chairman. 

Chaii I .m Aboitrezk. Yes. 

Commissioner Borbridge. T inst havn a comment liore. Tt seems clear 
to me tl'iat unless we are careful wo fall into the proposition wherein 
on the one hand, you are seelcinjr lejral precedent which comes down 
on all fours so that we are comfortable that any policy that this Com- 
mission may propose is thus supported. Tn fact, it is the responsibility, 
as one eoois to the le^rislation creating this Commission, for us to move 
from the points that we consider to he rational to thn points that we 
consider to be in the best interest, not only of the Indian tribes, but of 
the Ignited States. It is incumbent on us' to demonstrate vision, 
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. I think that it is very fortunate that the Commission has the mixture 
of representation that it does have because otherwise I think we would 
be bound forever to sorry devices and I think we would never catch our- 
iieives looking ahead for fear somehow that we were not able to pull 
a writ out that would make it possible for us to move ahead. 

I think that the langigge which I find on page 4^15 makes it qmte 
clear that under the titleT "Development of a Sound Trust Resbon- 
Bibility", the first sentence reads^ and I quote: "The first paragraph of 
the recommended policy statement A-1 below iJroposes an explicit 
recognition that the trust obligation is limited historically ♦ ♦ 
and then the rest follows alon^. What this says to me is that there are 
statutes, there have been treaties, and that it may well be that there 
may be an insuffident number of cases that we can cite to cover all 
points. 

Wo are moving from this point in seeking to make it abundantly 
clear that we are now moving toward a mattei of policy and that 
instead of having these gray areas where agencies are left with entirely 
too much discretion to the detriment of the Indian tribes, the policy, 
if it is enacted, as I anticipate that it will be forthcoming from the 
Commission, will make it clear that there is an obligation. 

It will tend more to define those areas of trust responsibility. I am 
certain that we could ar^ne at this point that there are gray areas. That 
is why there is a Commission to sharpen up on those gray areas so that 
thev will no longer hamper the implementation of the poUcy. 

I'hus, I am not at all botlun-ed when I hear occasionally there is 
not a case there to support this definite point. It is a point to l)uild 
on, but thank goodness, that is not the place where this Commission 
is going to end. 

Chairman Abottressk. Do vou want to move on to the next area ? 
^fr. TAnx)R. I think we had just as well. 
The next chapter is on tribal government. 
Chairman Abourezk. Chapter 5 ? 

Mr. Taylor. I think that Alan will handle the initial presentation. 
Chairman Aboijrezk. Remember we are just going through the 
suhptantive changes; riprht ? 
Mr. Parkkr. That is right, Mr. Chairman. 

Chairman Abourezk. TiOt mo just ?ay to the members of the Com- 
mission that I am preparing a rebuttal'to Lloyd Meeds dissent which, 
Finer it consists of separate virws of mine which deal witli the dissent 
itself, does not need to be voted on. 

It is just automatically inserted in the report as separate views of the 
chairman. 

Mr. Parker. Mr. Chairman, referring again to the booklet whioh 
was Hifitribntefd describing changes : Chapter H : Tribal Government^ on 
the fii-st page on the tribal government section, it refers to organiza- 
tional changes. m 

I would refer the Commission to the text which was distributed to 
you with the revision, turning to the table of contents of tribal govern- 
ment. T think those organizational changes would he roadily apparent ; 
in the March draft- release the material had been organized differently. 

Tt has been reorganized to present a more apparent subject develop- 
ment as evident from the three new title insertions: I. Fundamental 
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Elemonts of Tribal Govorniuent; II. Federal Constraints on Tribal 
Goverxuuent; »md IIL Status of Tribal Governments in the Delivery 
of {Services. 

Tlio material was reorganized into these three basid subject areas. 
Additional material is moved from the chapter on economic develop* 
"'vment to this chapter on tribal goveninicut, M)ecitically, the section on 
^xation and the section on hunting, iishing^trapping, and gathering 
rights. 

The staff decision was made in response to comments received that 
these subject areas of taxation in hunting, tishing. and gathering rights 
. Were more appropriately inserted under the ti ibal government cliuptei'. 

Turning to the second page of the booklet mider changes in chapter 
5) there is a discussion of the fact that new textual material that is 
in the nairative was inserted when taxation, as a subject, was moved to 
tribal government. 

Thei'e is an omission in your booklet* There should also be a reference 
to the fact that hunting and fishing was moved over and that begins 
on page 5-7. 

bo, under that paragraph entitled taxsttion in hunthig and fishing, 
page 5-7, 1 think that it would be more appropriate just to refer you 
to the pfi^es where this new textual material begins, which^is..page 
6-46. 

There are two basic themes which were developed in the textual ma- 
terial on taxation. The first theme is an elaboration of what is called 
revert and benefit analysis question of taxation. 

The second theme develops the comparison between taxation as ex- 
ercised by tribal governments in comparison with taxation powers as 
exercised by State governments. 

Now. the fii*st theme, the burden benefit analysis, is something that 
Peter developed. I would just as soon )ie elaborated on that. 

Mr. Taylor. This is sort of an underlying basis for a lot of the 
criticism that ^ve have been receiving from non-Indian soui'ces in 
Indian coimtry. It is clearly an issue, 1 tliinic, that is highly misunder- 
stood. The exact economics of the locale around Indian reservations 
and there is, I thi^k, a mispert'eption to the effect that Indians receive 
social benefits. Indians don't pay any t^xos; that this is highly 
discriminatory and it is causing a burden on the local non-Indian 
conmiunity. 

I think, in some instances, it does. There are times when there is 
some legitimacy to this argiuneiit, but I think that the argument 
really has to be carefully examined. Fii'st of all, from the standpoint 
that Indians don't pay taxes — that, essentially, is not a true statement. 

Indians pay most of the taxes that anyone else does. I think that 
one of the oiggevSt problems is that most comities finance their gov- 
ernmental operations through real estate tax. County governments are 
almost miique in that. I don't knoAV of any States who impose gen- 
eiul real estate taxes, and the Federal Govenunent certainly doesn't. 

So, of all of the governmental units that we have in the area for 
concern, it would be only contity goveraments. We point this out in 
this introduction and we acknowledge that in some instances there 
may be some legitimacy to this complaint. 

We also point out that Indian people do pay almost all of the taxes 
that any other citizen in this country pays — both Federal and State. 
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Then a third inva that we point out is the coniparRtive linancial 
benefits that the local, non-Indian comnuiuity is consistently deriving; 
from the fact that the Indian communities exist as Indian communi- 
ties where they are and we use a study that was Imanced by the mnth 
District of the Fe^eml Reserve Bank at Yankton Keservation iii South 

^*fti?nk that there are some incredible financial flow statistics that 
wei-e generatexl there as to the amount t)f Federal inoncy that is fiomj? 
into Siis extremely small resen-ation. The kind of tuniovcr of. these 
Federal moneys, namely, the Indian pommuuity essentially has no 
economic enterprises whatsoever at that reservation. 
■ -So I'veiy dollar that {r<H>s into tluit Indian conununity inmuHliatoiy 
goes to the cash rogistei*s in the local town. 

Chairman Abourezk. Do you have a copy of that study { 

Mr. Taylor. Yes; I have. . , 

Cliairman Abourezk. May I have n copy of that 

Mr. Tayix)r. Yes; I would like very much to give it to yon. 

Chairman Abouukzk. "Wlien ? 

Mr.TAYi<OR.Thisafternooif. . , , 

Commissioner Whitocrow. Could you make several copies of t.hat 

fox* I ' ^ 

" **klr.'TATix)R. T halre been tr^ to ordei-itioi-e f rom the -F^deral- 
Ucserve Bank. 

Mr. PARKi-ai. It is a shoi-t, concise study. „_„„„^, 
aiairman Abourkzk. I want to send a copy of it to the newspaper 

on that reservation. , i v i i n^^r, 

Mr. TAYI.OR. We cited here a paper that was published in the Cx)n- 
gressional Record, at the recpiest of Senator McGovrrn concerning 
the economic problems at Thorsen County, S.Dak. V^"'L*^;lIi^ed 
ton study brings a new perspective that simply needs to be examined 
when we start talking about these benefits and burdens. 

So, essentially, this new inti-oductoiy material refers to that. It also 
refers to a stu^v in Arizona whi.-li. Mr. nuunnan, T won d like to 
send to you, whiVh studies Federal cash flows, and tribal cash flows in 
the State of Arizona. , ,,i j 

I think a lot more material of this nature should be de\eloix»d. 
I feel like most of the disnission in this tax area is based on an emo- 
tional level without an examination of the facts. 
This is an attempt to supj)ly some of that j 
>fr. Parkrr. I might also add something winch we l<:nnied later 
and pmbablv should' have inserted, but at any rnie, a bill has been 
introduced m the Sem\te and I believe our chairman added ""^end- 
ment to S. l.%a. the pavment in lieu of taxes bill, which is also designed 
to alleviate the potential bimlen whinh lo(^] units of fr.";;^^"^";^ 
would suffer as a ivsult of having federally held land within their 
iur-sdictions.TtiRbasically an impact aid. * • i.^* 

C'lairman ABotmEZK. It is payment in hen of taxes. That is what 

Mr^^l?\RKKR. And vonr amendment meant to include any Indian 
reservations within tlie definitions so those counties that have Indian 
reservations participate in this funding system. Is that correct « 

Chairman Aboitrezk. Yes. 
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Mr. TayU)r. I might make one further comment there. 

The chairman of the National County Organization conferred with 
lis in a meeting at Billings 2 weeks ago* I asked him how many coun- 
ties were si^iiTicantlv impacted by tlie fact pf having Indian reserva- 
tions in their area. 1 am not sure of the accuracy of his collection 
methods. 

But his statement to us was that there are a])proxiniatelv 200 coun- 
ties throughout the entire United States that are signifioantly im- 
pacted. That seems like a very small problem for the National Govern- 
ment to be able to deal with. 

Chairnuin Abouurzk. Any questions in that ai-ea? If not, let's move 
on to the next one. 

Mv. Pakkku. Kefen ing to pages ;V iu] througli 5-67, this is wliere the 
comparison is drawn between Indian tribes imposing taxes on the 
same ba«is thaC States inii)ose tuxes. 

Kssentially, the proijositioii is that when a tnbe impoFefi a tax on 
nonmcMibei's who are transitory on the res'^'vation — they pass through 
or they are tourists or what over — using no appreciable distinction be- 
twe(Mi n tribe -imposing that kind of u tax and the State imposing that 
kind of a tax. The State imposes sales ta:;es, et cetera, on tourists who 
come on and off within the States, just as a tribe does. ^ 

It might cortie into a tribe, imder our analysis, to impose, taxes on 
imbistrial development and natnnil resource dovelopmeut on restu'va* 
tioiis. Again, we see no distinotion between a tribe imposing that kind 
of 0 tax and theState imposing tliat kiutlof a tax. 

If you ai^e tallcin^jvbont a powerplaiit or a strip mine or whatever 
whirh ppmes on to Reservation in New Mexir*o and it is owned by a 
corporation whieli/Vs located in TVUiwnre or whatever, tliere is*no 
constitutional probl(«hi with tl:e State imposing a tax on tbat enter- 
pri^je, a lirvn^-^. to dq* business witli a vari(»ty of excise taxes. 

In the same manner, if that enterprise begins or is initiated within 
a reservation bonnVlary. we se(> no diHVrt^nce in the basis for tlie tril)e 
to impose that same vjiriety of taxes. 

Again, tins is new mntorial intcnd<><l to elaborate on the rat ionale for 
the reronmu»ndatioTis and in response to ronit'MMit- that we have re- 
ceived on the tentative draft, rempliasixe again that the reronnnenda- 
tions themselves have not changed. That would be our discussion of 
the new material, Mr. Ghiiirnuui. 

Cliairnnin Abovkk/k. All ritrht, move on to the next area. 
ARKKR. Hunting anil fishing would bo the next wva. 

Again, the booklet that was distributetl indiit;utes that hunting and 
fislnn^r* 

Chairman Akoi'rk/k. What pajre and chaj^tiM' are we looking jit? 
Mr. Parker. Chapter 5, page 5-70, and the recommendations are 
on page 5-78. 

Chainnan Abourezk. Have von clianged those recommendations? 

Mr. Tavi.or. Mr. Chairman, i think that, we nr()bablv have. 

Chairman Abourkzk. Then go aliead and discuss the change?. 

Mr. Parkkr. Tlie recommendations which Tollow the discussion of 
hunting and fishing were, as 1 said, fonnerly in the economic chapter. 
They wi»re directed to the <^on<'ent of hunting, fishing, et cetera — — 

Conunissioner \\'iini:rRtiw. mx\ Chairman, nuiy I internipt? 
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Itls'appaivnt tlmt >yi'. Imvu two Conmiissioiu'fS bovo who do not have 
a comiSlete chapter 0. . i * 

Chaiiman Abourezk. All ri^rlit. Can staff provii ^ that ? 
Mr. Paukiik. Beginning on page f<-70 and oxtei ding through page 
5-78, is a fairly concise analysis of hunting and fishing rights. 
The next heading is "Otl'-Iiescrvation Rights and Regulations— 



Limit of State Authority." ^ 
The next heading, page n-T-l-, 



is "Ti-ilml Authority." 
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not formally prepare this, althoufsh it was edited by us and the rcc- 
onimendations are probably most relevant to direct your attention to. 

Turn now to 5-78, , • , 

Mr. Tayia^r. There are four very basic recommendations here, I 
think. that I should read, them and then discuss what they mean. 

comprohensivo inanajrenicMit plan on lish and >yildlife sources, 
in which Indian people have an interest due to treaty rights or Fedei-al 
law, must recognize that there is a legitimate management interest" 

"VVhat this is saying is that Indian people must be involved in the 
management of their own trust resources. 

Commissioner BoRBUiDOE, Mr. Chairman. 

Chairman Abottrezk. Yes. ,i. . , 

Commissioner Borbridor, On that I would like to see that additional 
sentence, because as I lead it now, Mr. Chairman, it "must recognize 
that there is a legitimate management interest," does not adequately 
spell out what that interest would be ; tiu. sentence that you had doe^ 
so adequately. 

Mr. Tayix)R. The sentence as T said it— perhaps this .shotild be put 
into a motion form and it wouhl be as an additional .sentence to the one 
that I just read — "Indian people must involved in the management 
of their own trust resources." 

Commissioner Borbridoe. Does that require a motion, Mr. 
Chairman? 

Tt just refers to the proposed addition of one sentence wlufh would 
follow tlie fii^st sentence of the reconnnendations on page 5-78, 
Von might read tliat one sentence qnce more. 

Chairman Abourkzk. I assume tlmt if you want to make a clinnsre, 
it would require some kind of a consensus on the l)art of the 
Coniniission. 

r. Taylor. Perhaps we should run on through the rest of the.se. 
Chairman Abourezk. Before you run on through the rest of them, 
Pete- and I hate to sound like a broken re^rd— btit in lookin,nr ovw 
what you call recommendations, they don't look like recommeiulations 
to me. 

Mr. Taylor. T see that they don't follow the format we tried to set in 
tlu» rest of this. 

Chairman Abourkzk. I am glad that you said that. I don't want to 
say more than what I havo said al)out 800 times already. 

Mr. Tayu)R. They should either direct the CongreiS or the FcihM-nl 
Exc^^ul i ve or tlie tribes. 

rhairman Abourezk. That is the purpose of the report. 
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Mr. Taylor. I agree. 

Chaiiiuan Abuuiiezk. I don't know from looking at this who ought 
to do what and what it is that who it is ought to do. 

* Perhaps we ought to x>ai»s over this for the thiie being, alid Xiurhaps 
soniebodv ought to go off riglit now and rewrite these recoaunencla- 
tions and bring them back in maybe half an hour so that the Conuuis* 
sion can have something to pass on and if you want to include John 
Borbridge'S amendment ih there, that is tine. 
* Mr, Tayi-or. Vt»s, Mr. Cliairnian, we will do that. 

Chairman Auourezk. Is that agi'eeable with the Commission ? 
' Mr. Paukku. I suppose we can finish off the changes hi chapter 5 
%while we wait. 

Chairmoii Adourk^k. Are there any other recommendations that 
look like this ill the book f 
t Mf2jJl»\>*oi«5l don't think that there are. 

' * 111' ecoixoraitt' development, I know that we formulated them all by 
direc^uig the Xjougress, tlie Executive, and the tribes. AVe were very 
carel|ll about that in the otlier chapters. I think tliat this is a uniquu 

^Asliiiain^an Abourezk. OK ; go ahead and iinish. 

Mr.'PAltkKR. Mr. Cliairnian, the March draft of chapter 5 had two 
separate sections; one entitled ^Tolitical Belationships in the Indian 
Kuorganization Act'' ami a separate section entitled ••Adniinistration 
of the Trust Sespoiisibility by . the Bureau of Indian Affairs." 
J'llose ]^WP sections were condensed and combined with the revision. 
•jk^JpiillV'l' will e^^^ that the reconunenilations thrniselves wvw 

f nut changed. The subject matter was very similar and simply comlen^ed 
for tliQ purpose of organ iziltion. 
. Ho ju5k to point out that chango ngain — no cliange in tlio reconinu»n' 
i^datiou — where you have previousl) separate sections, we only have 
one scctioii entitled ••The Indian Kcu.ifunization Act of 1934" on ijace 
6-T9 of th(> draft. 

hte that is a change and yet no change in the recommend at ion 
material combined. 

If you have no further quobtions, that in tlu' extent of the changes hi 
chapter 5. 

Chairman Abolkkzk. Would you like to move on to the next cliaplor 
thon^ We will uonie back to this particular section when the ivc(iin- 
iiiendat ions are done. 

Mr. Ta^ L(»u. Tlie noxt chapter on 1 lie agi'udu is chapter's. 

C.hainnan Ahulukzk. All right. Proceed. 

(\)mnussionor Whitkchow. Air. Chairman, before we proctjed with 
chapter ^ 1 would like to take ju«t a few moments to give civdit wiu»re 
. credit is due in the specific instance here. All too often we receive all 
kinds of criticism. And all kinds of slams — it is always easy to critici/o 
an individual or a situation— I don't think we, as people, reuily give 
credit where just credit is due. 

I would like to take just a second liere to make a comment in regard 
to somo information I i-eceived this morning. It is my nnderstan<ling 
that ( ongrossman Sidney Yates— incidentally, he di(I not give me tliis 
information 

Congressman Yatkk. Vou aiv deliveiing it jurit the wav tluU. I wrote 
it, Jake. 
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Commissioner Wiutecrow [continuingl. But ]w broiifrlit nhmi :i 
' great additional appropriation for the Indian Health Care lini)rovo. 
meut Act. 1 think wo ii^ctl to give him a great vote of t hatiks, especiii) ly 
i do tts an Indian, for this work because it will Ymujx about trtMiipiulou!? 
improvement in the iiokl of health care for Iiuliiui people all <»v(m- the 

• . Nation. ' , .,1 * 

■ Those of us who have been urgmp the approprnitions for this bill, of 
course, were pushing for full funding. We did not quite get f till fund- 
ing, but what we received was most ttpprccintcd. . 

i think that wo can give Mr. Yates the credit for brmging this 
about. So, Mr. Yates, personally I do thank yon very much froiu the 
bottom of my heait as one Indian citizen in these United States. 

Congressman Yatbs. Thank you, Jake. If 1 may bo permitted a reply, 
Mr.Cliainnan. . , , 

I would like to say that it is the work of the subcommittee' and not 
just the chairman. We have a very enlightened and very responsive 
group of Members of Congress who hajjpeti to be members of the sub- 
committee which I have the honor to chair. 

I think that the credit should also go. to them. We think that the 
best thanks that we cim get will be an iini)rovement in the health of 
the Indian people because right now, as a group and as a people, 
the amount of health care that they have received is reflected in the 
condition of their Ittalth. , , , , 

It is woefully mmnd the rest of the American jieople. I know that 
1 speak for the other membcre of my subcommittee in sa;ying that we 
propose to do everything we can to take care of that d(»ficipnry. 

Thank you very much. And you did deliver it just as I 'vrote it. 

Mr. RicH-RkiA>f. The next ehapter is chapter 8. W^e were about to 
start that. Chapter 8 in the tentative draft was titled "Social St'rvicef=." 
We have changed the title to "Community Services," with the thought 
that'thut was more encompassing the material that is in this chapter. 

The editorial changes in this chapter also are very minor. Some of 
the sections were reorgnniml so they would flow more logically. Also, 
some of the material that was in this chapter has been eliminate, ho- 
eausse it ai)pears elsewhei-e in the report in the other diaiiters. >\ v have 
also gone through this chapter and changed a lot of the title.< of various 
sections and subsectioiH. The original version which was in the tenta- 
tive draft divided the cliapter into four section'*: Welfare, child 
placement, health, and education. In this version wo have Traced health 
first. Education is the second section and we have conibmed welfare 
and child placement. ... ^f n - 1 

Actually, we have incorporated child placement into welfare tlnnk- 
ingthat it was not significant enough tobc an entire section. 

However, all of the material which was in the child placeinenf sec- 
tion is now a .uibsection of welfare. In some cases—and we will get to 
this in a few minutes— recommendations were combined or coiulenscd. 
That was done to clarify the recommendations. _ 

In a conplc of instances there are some new recommendations and 
when we get to the recommendation section in this discussion, the Com- 
mission will have to act on those recommendations. These are recom- 
mendations which did not appear in the previous draft voted on by 
the Commissioners. 
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Within the health section, as far as teclmical changes are concerned, 
two sections of the tentative draft were removed in revising and editing 
this chapter. Those ^vetv the section on environment ana the section 
on emoloyment 

Eacii of those subsections on health duplicate the material that was 
already in what is now chapter 2, ^^Contempory Conditions," which 
was Cf^v.ed demographics in the previous draft. 

It was essentially the same material in the narrative so it was elimi- 
nated from those chapters. As I said, a number of the subtitles have 
been changed with the hope that they would be more interesting to 
the readers of this report. 

For example, I note this is the discussion on the subsection of the 
draft called, historical background, is now referred to as "a balance 
upset." Wo have also taken some of the jargon out of the title of this 
chapter. Wliere, for example, we refer to the IHS consumer, wo now 
refer to as tho IHS patient. 

We thought that that would read a lot better than in the previous 
draft. Major substantive change in the health section dealt with 
housing. 

We talked with Commissioner Bruce, in the la,st 30 days conunent 
period, about this area. It has been expanded quite a bit.' In the nar- 
rative on the housing section, we now have statistics as to the numbers 
of housing units on reservations which are less than standard, num- 
bers of housing units which require renovation or replacement. 

Also, in this revised housing section the narrative outlines problems 
of housing as they relate to regional and cultural variations in dif- 
ferent areas of the country ^here Indian people live and discuss the 
inability of HUD programs to adapt to these clianges and indicate the 
fact that HUD programs are not flexible enough to adapt to these 
cultural and regional differences. 

There is a new recommendation in this section on housing wliioh the 
Commission has not acted upon prior to this meeting. The only other 
subsections in the health section which are at all altered deal with 
nutrition and the health care improvement act. 

In each case, the material that was in the previous draft is repro- 
duced in its entirety. Some of it has simply been condensed and some 
points have been summarized because the staff felt that the lengthy 
discussions on those two areas were unnecessary and served no uj^eful 
purpose. 

Getting to the recommendations in tlie health section, as we did with 
all of tl;o other chapters for puq^oses of consistency, we have takon the 
findings out of the chapter as they appear in previous versions of this 
chapter because these findings wore repetitive. They appear throughout 
the text and the narrative of the health section. 

We have also recorded the i^ecommendations in the previous draft, 
general recommendations came last and the staff thought it was more 
logical to have the general recommendations appear first, 

T'^nder facilities — all of the recommendations in the previous draft 
are in this draft. We have combined the fii'st two recommendations 
and we have combined a third and a fourth since there were four 
re<*ommendations in th^ facilities. There are now two^ including all of 
the material that was in the previous draft. 
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Tlio same process wna uudci-taken with rpcommendations under 
Htaffinir. We combined the first and second reconmiendations atid we 
combined the fourth and fifth recommendations. This whole chapter, 
the staff feels, reads much.better and quicker because of this consoli- 
dation of the recommendations. 1 r 1. 1 

I want to point out an error in the report. The recommendat ion listed 
under environment-if you read it, you will note that that is not the 
correct placement of that i«econiinendation, it was a typogiaphical 
error— that recommendation is the second i-ecoiwnendation under the 
budcet subsection on health. 

Commissioner Deer. What page IS that on? . 

Mr BiCHTMAN. Page 47; the recommendation under emironment 
should be the second recommendation under budget. Ihero is no 

^'"xwv^^tlw^re^ommendati under housing^ is a new iccominenda- 
tion. It is on page 8-48. That recommendation requires Commission 

action. . u • i 

Commissioner Dial, Are you nnisheai . . *i • 

My Ricutmax. I think that we have to have a vote oil this recom- 
mendation. Perhaps we should wait until the chairman and vice chair- 
man return for that vote. 1 • 
Commissioner Dial. Who is acting as chairman ? 
Congressman Yates. Mr. Bruce. 
Commissioner Bruce. Yes. 
mer Dl\l. On ] 
y less educated t 

1 wonaer li you don't want to say — - ■ - , .,u„i.„« 

til" or chaJge it some other way than suying "Indians are sito^ 
tiallv less educated"? I don't feel that they are substantially less edu- 
cated, but when it comes to formal training, yes. Do you see my pomt ? 
Mr! RicimiAN, Yes. What we are referring to is number of years 

of formal education. . • *i * t .rn«t von 

Commisioner Dial. I know. But you are not saying tliat. I want jou 

to say it. , , .i ^ a 

Mr RicHTMAX. How would you say tiiatf , 
Commissioner Pul. You say, '^Indians receive less formal education 

than the general population." , , 1. „„„ 

Congrelsman \W Do you want to say that or do you want to say 

the opportunities for education are less? ^ • i 

CoKSnissioner Dial. Well, you can say that the "P.Pof ^ 
Coutfressmau Yatkk. Indians nreive less opportunity for education. 
Conrmissioner Dial, lint I dout like saying they are substantiully 

^*"7'ollffi?lMnan Yatcs. I agree with you, but what I am offering is a 
sugjrestion. 

ronmiissioner DtAT..Fine. , 
Coufirressman Yatcs. The question is on PchnnlB and facilities that 

arc available. T agree with you. We jnst put $1 million m our bill for 

(leiirees for Indiana. , , ^ 

:>rr Rtchtmax. If we have the consensus of the Commission, we can 

chance that to"Iiidian.s receive less opportunity for formal oduoatiou. 
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Commissionei' Dial. OK, that is fine, I accept that. 
Mi\ KicimiAN. Is that in agreement? 
Commissioner Dial. Very good. 

Mr. RicnTMAX. We can return to the housing recommendation—— 
(^onmiissioner Bruck. That is on 8-7 or 8-40 ? 
Mr. RiCHTMAx. Page 8-7. 

Commissioner Bruck. The housing recommendation. 

Mr. RiciiTMAX. The housing recommendation is on page 8--48 of 
this ehapttfi*. We could discuss that at this point. 

Commissioner Whitecrow. I wouhl like to have some discussion on 
that from the rest of the Commissioners here in regard to eligibility 
of an Indian away from the reservation and. away from his tribal area 
insofar as applyinc for Indian housing. 

Mr. Bruce, would you mind elaborating on that? You are quite in- 
volved in housing programs. 

We recoffuijse the Commission recommended here that Congress re- 
organize the Indian housing program. Yon give one agency the pri- 
mary responsibility for coontinating and a<lministering the program. 
This I alls in line with our other recommendations insofar as creating 
one separate agency. 

But Iio\y. then, would we go about an aj>plication process for an In- 
dian wiio lives in Chicago or New York for a house under the Indian 
Housing Act? 

Would that bo pa«5sible in this consideration? 

Coinmissionor lliacK. I would think so. Max, would you think that 
that was true? 

Mr. RicHTMAx. I think that goes to the discussion botwoen Alan 
and the Commission, particularly Congressman Yates, this morning. 

Mr. Paukku. I am sorry. T wasn't following. 

^fr. RrcimrAX. We are talking about eligibility of an Indian living 
in Xew York or Chicago for this kind of a housing program. 

(Commissioner WiinT(*Ro\v. How would we bring about tlie delivery 
of Indian liousing to an Indian who lives in Chicago through one In- 
dian agenry here liaving I'eaponsibility for housing. 

Mr. Paukkr. So your (juestion goes to the administrative structure 
for delivering that service? 

Commissio:u»r WniTKcnow. Should we not make some recommenda- 
tion in regard to how this administratixt? process might be developed? 

Mr. Paukkr. 1 think that we might be anticipating something whirh 
will romo out in chapter P on Federal administration whiHi evidentlv 
is not in front of us rigln now. They look at the whole i)rol)leni of 
Fcrvires boing administercit across thV board by different agencies in 
tlie Federal (iovovnnieiu and cniphasi/e the lack of coordination and 
details. 

I don't know that thev come to the conclusior that any specific 
service should be consolidated in one single agency. 

Mr. KicHTMAX. (^onnnissioner, in addition to what Alan has just 
said, in i hapter U. whi<»h we will get to later in the day on off-reserva- 
fion Indians, there is a housing recommendation which directs the 
c»xecutive branch, particnlarlv the Rureau of Indian Affairs, to re- 
ostablish a ])rograni formally funded i>roviding eqtiity grants for 
downpayments to urban Indians who have lived in particular cities 
for more than 2 years. 




Coniniissiouer Wiuteouow. I am sorry, Max, I don't hav<! that 

> chapterc ,^ , , ^ o i 

' Mr. KiciiTMAN. Chapter 0. Do you have chaptei; 8} 

Commissioner WnrrKcnow. I ha\ e chapter 8, but no chapter 9. 

Mr. UitimiAK. We sent chapters 0 and 12 m the niaih At any rate, 
that m-onnnemiation, I think, deals with the question that you raise. 

Connnivssioncr Dial. 3klax, where are you reading xu cluipter \)i 

Mr.RicnTMAX.Thatisonpagf2-tofchapterU. , , ^ i 

Commissioner Wiutechuw. Max^ I might also say I dont Have 
cliaptei-s (J or 7. , , m 

• Mr. Hu-UT-HAX.- Tluwe won't he ready until after today. They are 
being typed and copied. „ 

Comiiiissioner Dial. I am sorry. I ilont have chapter 0, cither. 

Mr. RiciiTMAX. 1 think J) is coming over. Someone is bringing them. 

Commissioner Dial. Max, wouldn't there be a difference bet ween, 
say, a loan for Indiana where the (Jovernment was involved ui biuhl- 
ing houses on t' o rescr\ ation— I can see where the (iovernmeut may 
decide to erect, ..nv, 100 homes oil the Xuvajo reservation which would 
imt be the same as if you were going to provide urban housing, say, in 
thecitycyf Chicago. . , , * 

On the other hand, I can see through economic developnient, it they 
■were making loans, where von could make a loan for an Indian, who 
own-s a home in Chicago. 1 think that that is the only way that you 

^^MiVlhriiTMAX. Thai is what this recommeuaation addresses itself 

^^Commissioner Dial. I don't feel that we should go around building 
a housi' for every Indian in the country regardless of where he lives. 
It would he such a big i)rol)leni that yon could never deal with it. lint 
the Ciovernment could make money available to the Indian mdivuhiiil 
to build a house or something similar to a low-rent home and so forth. 

Mr HiciiTMVX. The section in chapter !), In'sides supplying these 
ociuitv grnnts or loans, calls foi- grants for initial moying costs, and 
siipnorts housing improvonients thrmigh the executive branch. 

Commissioner Di.m» I feel tluit as a so-called nonfederally rp<-og- 
nized Indian that I wcnild never receive, every benefit tliat reservation 
Indians receive since 1 don't live on a reservation. I think it is iiiii)ossi- 
ble but 1 <lo fed Unit benefits ;iced to be extended to nonfederally ro<-- 
<»gnize(l trilies or off- reservation, not only near reservations, but to 

ln<rnins — period. , 

I don't i'c how those benefit ? would always ecpial the same as tlie. 
ivservation Indians not in every respect. Yon know, it comes to piy- 
viding s.-hools and so forth. I ran see where they can appropriate 
money ff)i- Indians in an Indian area as they do now in Indian ediicn- 

*''l tliink^i) we trv to mix the two of them up all the way Jl>';<^'»ff^i-- 
that is «hr.'e >vo were this morning, where we Nvere confused. ^^ e too < 
a couple . • hmirs on that topic and I believe when we tried to dn- ns^^ 
all Iwnefits to all Indians, on reservations and off reservat ions. ih-M 
Fomewhere along the line Congress will haxe to make a dist.n. t- 
because the people who are off the reservation are looking for the 
same benefits. 
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Where 1 live— ;vitli 3U,000 Lxmuuis— we aio not looking for tlic 
Fedfittl Govei-miiunt to come in and build roads as the peo^ile would 
un the reservation or to approve their timber and cut the tuuber and 
aol'orth. 

1 tliiak that we have to think of it in that light. 

Mr. KicuTMAN. This particular recommendation under housing 
addri'ssfts only the question of how housing programs and services 
are to be dcli\ered to Indian people. It does not go into tlie other 
things. 

Conuuissioner Dial. I was carrying it a little further. 

Mr. KicuTMAX. 1 might add that there is a bill that has beon intro- 
ducoiLin the {Senate that would transfer all Indian housing prognniis 
to llL'l) under an assistant secretary. That legislation would not be 
inconsistent with our reconunendation which would like to see all 
theft' programs in a shigle agency, and upon estabUshment of a con- 
solidati'd Indian agency, all of the housing programs, as well as all 
programs involving Indian people, would tiien be transferred to that 
agency. 

Connuisfioner Dxal. IIow would you view an Indian on the reserva- 
tion, say, otl" a Navajo Keservation, living in the city of Chicago with 
one who is not off the reservation, who is a nonfederally recognixed 
indianlivinginthecity of Chicago ? « , x- • 

"Would they be in tiie same boat or would this Indnm oil the >avajo 
Keservation need to return to his reservation to acquire that homci 
What would vou say about that 'i 

Mr. KicHTJiAX. The housing issues that we i»re talking about now 
don't make that kind of distniction. I think that in tlio discussion 
much earlier today, it seems to me that there is a distinction between 
those two types of individuals as far as eligibility for housing in an 

urban area. , ^ i t 

( onimissioner Diai,. But then when you come to chapter 11, dealing 
with nonfederally recognized tribes, vhat does that do then ni the 
wav of housing? , ^ , 

Slv. RicnTjiAN. Alan, could you refer to that chapi.^r? . 

Mr. Parkkh. Let me restate what. 1 think vou are saymg. If wo have 
anonfoderallv recognized tril)o, and underchap.er 11 the recomincnda- 
tiou calls for'a mechanism for tribes to achieve recognition tlirough a 
i.nu-cdiire that f^voWs out establishing proofs and so on that once tlioy 
,,rc iTcognized. then there is your question: Does Indian housing 
luM-onio a service to that newly recognized tribe ^ 

Cuinnii^^ioiuT Dial. I can't see honsin<r for tlio reservation and lioiis- 
iii" for off-reservation as being exactly the same because^ the mecli- 
amsni that is provided for, say, housing on the reservation would not 
allow otr the reservation. 

It would have to be some kind of grant (»rloan oi-soniotlungorotlier 
breau-e I can't see the trust responsibility being exaetly the same otf 
the reservation as on the reservation, but I can see how the I-edoral 
(Joverninont would aid people otf the reservation, l)ut it would have to 
be tlirnu«i:hiiditferent inechanisiu. . , , , ,. 

Tiint what I am trving to sav. As all of you know. I live off the 
reservation. 1 am a uieniluM- of a nonfederally recoguized tribe, a term 
that we hope to ilitcli some of these days. 
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■ I don't Imow that I am coining through end t^iis is ono of tlio big 
things that you liavo to consider, wliat wonld liappen to liousnig, coui- 

{>aratively speaking, fur someone wlio left the reservation and tlicn 
Ived in tlie city of Cliicago or sonicono wlio had nevci* been on a 
TCservationf 

Mr. Pamker. I think that tlie tlieories tliat wo were devclopuig tins 
morning would lead to the conclusion that housuig, as an exnuiple, 
would not necessarily be a trust responsibility for oli-resenation resi- 
dents. It would be consistent with the theory that was propouiuled 
that if aii individual Indian in an urban area had no available ineuns 
-^■ee^ttrittg -housing,- he 4ust..simply.Jftcl?ed_Ltj._^^ 
whatever housing progi'auis may have otherwise been available to 
i-esidents'of that urban area, that the Federal Government would bo 
more tlian within its rights in providing services in any numUu- ot 
ways to that iiulividual supplementing State programs, or suppleuient- 

ing special progi-ams. 

Coumiissioner Dial. Yes; I agree with that. , . 

Mr. Paiikkk. So 1 think that it would be unwise to try to tie it «lpwn 
and say exactly how that wonld work. So the bit in the questiou is to 
try to follow up the logical extension of the theory. lJut ns I uiuler- 
stood, where our discussion left this luoriiinffj that the actual recom- 
mendations in the trust section simply establish a common principle 
that trust doesn't stop at the reservation line and social service is with- 
in the scope of the trust. Now, exactly liov that applies to a specihc 
-sw-viceandca specific individual is not answered. 

Comniissioiipr Diai« Tlien would you say that trust responsibility 
doesn't stop on the reservation, but oft* the reservation it may vary i 

Mr. Parker. Yes; I would say that that is a good way of putting it. 

Coimnissioner Bruce. Max, do we have to vote on each one of these 
recommendations? 

Mr. KiCHxaiAN. No; tlie Commission has to vote on the hor.siug 
recommendation which appears on page 48. Riglit now we don't have 
a quorum. We can go on with this chapter to the two other sections 
which are very brief and come back and vote on this recoiumeiidation 
and another recommendation which has been dropped from lUo educa- 
tion section. . . , , 

If there is no further discussion, wo could continue with the cdn- 

cation section. 

Connnissioner Bruce. We had -talked about the urban centers and 
that is a specific recommendation. Here on 9-2;} 

Mr. KicuTJtAN. No; that cliapter will be dealt with next. There are 
j^oiue housing recommendations in hero as well and wc will (alu' ilu.t 
up after we finish this chapior. 

Coinnnssioner Bruce. OK, do you want to go alioad ? 

Mr. Kn-HTMAX. The education section of chnntor 8 has boon -modi lied 
verv slifilifly in terms of orjuanization and editing. We wore jjrctty 
faithful to the original version in the tentative draft. The editorial 
chaiijips- for tlio most part involved checking out citations, footnotes, 
other references and iiuiterial tiiat appeared at the end of llie cliapter 
and moving that back to tliQ l)egiiinin^r of the <'lmpfer. 

All of the recommendations that appeared in the tentative draft nre 
in this .section of the draft, except for the seroiul ivconnnendation in 
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the tentative draft which has bfeen eliminated* That rccoimuendation 
culled for a training program for Indian teachers and adniinistrattnu 

We discovei-ed durmg this comment period that this program was 
already provided in the Bureau of Indian Att'airs and felt that there 
was no need to put in a recc mmendation, which was already super- 
fluous, as those programs already exist* 

The order has been changed on several of the other recommendations. 
Tlie recommendations are the same and are discussed in the same way 
as they were in the previous draft. 

Commissioner Bruce* The off-reservation hoarding scliool ivcom- 
mendations have been reorganized and is that ho w they have been 
reorjranized? ^ 

Mr* RiCHTMAX. No; the only difference is the way that t hoy are 
listed. All of the words that appeared in the ]n'evious rocommondations 
on off-reservation boarding schools are in this section of chapter 8*. 
Tliev have just l)een laid out in a different way* 

Tlie words themselves are all there and there have been no changes. 
The >yelfare section, which is the last section of this chapter, appetired 
iirst in chapter 8 in the tentative draft. 

The findmgs in this chapter have been eliminated and incor])orated 
into the text of the welfare section. Also, the first two recounnendations 
lun'e been combined. The original reronunendatioiu Xo. 4, in the 
tentative draft stated the recommendation in the form of a j^riuciple 
and the staff, after reviewing some of the comments, thought that it 
would be more responsible to state that recommendation in the form 
of a dim ive rather than a principle. 

Tlie recommendation now directs the BIA and ITEW to pronudgato 
regulations that would insure that Indian trust hnd and money not be 
consi(lered to be an asset in complying with eligibility for welfare 
lu'ograms. That recommendation is the same recommendation that has 
been changed, as T said, from stating the principle to stating a direc- 
t i ve to those agencies. 

Tlie other recommendations that are new in this chapter involve the 
child placement section. The discussion of child placement and the 
recommendations included in that discussion in this chapter are much 
more snerific. Thev clarify the relationship botweoTi^ the tribes and the 
junS(liction the tribes haVe -^ver the custody of children ^yho live on 
tlie reservation and also raise the issue of how much tribal input there 
slinnld be with respect to children who do not reside on the reservation. 

Full roconimendations in this section appear on papres nfi and PT. 
Tlieso recommendations are new and have not been acted on by the 
Commission. 

We could discuss these and vote on them when the other Cominis- 
sionors return or we could wait for the discussion, whatever the Com- 
mi^**ion decides. 

rotnniissioner BnroK. Any discussion ? 

ronnuissionor WiitTFcnow. Mr. Chnirmnn. T would recommend that 
wo recess until thn return of the rest of the ronunissioners so that wc 
dn»^> have to duplicate our work upon their return. 

Verv definitelv, as it stands now, you could rest assured that thev 
will renuiro ndditioual conversation and discussion. Therefore, I would 
recommend that we now recess until their return, 
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Commissioner Dial. Jako, why don't you take up some of the liouse- 
keeping busineiSB while they are gone 9 
^ Co^issioner Bruce. Because they need to be here, top. 
' Commisioner WairacROW. They need to be here tot that, also. 

Commissioner Brucg. Wo will stand in recess until they return. 

[Brief recess.] . 

Chairman Abourbzk. We are back in order. 

. Where are we now! , , , . , xi n A 

Mr. Taylor. Mr. Chairman, we are ready to deal with the problems 

of child placement. 

Chairman Abourezk. Can you give us a page number ? 

Mr. TAYiX)n. Page 8-9B. But Max says we may need a vote on housuig. 
I um sorry. I am just getting here myself . 

Chairman Abourezk. Was there a change in the housing section? 

Mr. RicHTMAN. We have a new recommendation on housing the 
Commission has never acted on. 

Chairman Abourezk. Have you discussed it ? 

Commissioner Bruce. Yes. 

Chairman Abourezk. All right, we have a quorum present. 
Mr. RiCHTMAN.lt is on page 8-48. . 
Chairman Abourezk. Has there been suflttcient discussion on this 

part? , , ,. . 

Commissioner Bruce» Yes; we have had discussion. ^ 

Chairman Abourezk. Is there objection to the recommendations on 

housing on page 8-48? If not, those changes are agreed to. 

All right. . ^ i. 

Mr. Taylor. We are ready now for the section on chila placement. 

Chairman Abourezk. What are the changes that are involved th^rc! 

Mr. Taylor. We have changed our recommendations in the version 
that we have now. We have shortened the recommendations oonsider- 
ablv to three items. Item A would recognize that Indian tribes have 
exclusive jurisdiction over the custody of an Indian child living on a 

reservation. >v 

Part J? would provide that where an Indian child nves oif reserva- 
tion and is subject to the jurisdiction of non-Indian authorities, the 
child's tribe of origin should be notified hcfoi-e any action uffocting 
tiie child's custody is taken. , ,. . , . 

Part C simplv indicates that non-Indian social sarxica agencies 
should be required to provide training in Indian culture and traditions 
to their staff to sensitize them to the Indian people. 

^'rankly, in comparing it to our earlier recommendations, I feel that 
we liav3 weakened what we had before and I would like. to make a 
rccoiiiinendation that we go back to the recommendations that we had 

in the eui'Her version. 
"Tf I could read those, T would be happy to do so. 

riiairniau Abourezk. Wo already passed on the earlier ones, didn t 
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Mr. Taylor. Yes ; I think that we did. 
niaivman Abourezk. Then why discuss them? . . , , 
Mr. Taylor. Could we simply make that substitution then? 
Chairman Abourezk. If it is agi^eable to the Commission ; yes. 
"Sfr. Taylor. In fact, Mr. Chairman, I think our earlier recommenda- 
tions actually detract from legislation that is pending. 
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Commissionep WimTX'Row, Why did we change those recommenda* 
tions in this report here ? We already voted on the other recommenda- 
tions. Why are tlieso changed ? 

Mr. Taylor. I can't explain that. I was not involved in that. 

Chairman Aboubezk. Whoever added to the report made the changes. 

Mr. Tayix)K. Right. 

Chairman Abourkzk. So, without objection, we will just stay with 
tlu» original rocommendatioixs. 
Next section. 

I just thought tliat I might advise all non-Government people that 
is liow we make our living here is making tilings more complicated 
than they ought to be. 

Mr. Taylor. Mr. Chairman, I think that we arc ready to move on to 
chapter 9. 

Chairman Abovrezk. All right. Would you discuss the changes that 
have been made on chapter 9 and what we have passed on before? 

Mr. Taylor. I am sorry. I meant to skip to chapter 10. Another per* 
son is going to cover chapter 9. 

Chairman Arourkzk. All right ; move to chapter 10. 

Mr. TAYrx)R. This is the chapter on terminated Indians. 

Chairman Abourkzk. Would you discuss the changes in chapter 10? 

Mr. Taylor. The recommendations in this chapter remain unchanged 
from those that were in the tentative draft. 

Chairman AnorRKZK. Are there any other substantive changes? 

Mr. Taylor. The only other substantive olianges in those rerommen- 
dations is that there is a distnission of a restoration process. There was 
a (M-iticisin roeeivod that there was not suflident clarity in the process. 

Wo reviewed the rer.Mnmondations that we had. We felt that thoy 
wore adequate. So wo siniply added a little discussion that would not 
chnngo the roponnnondations. 

Chuinnan Ahdi'Rkzk. Any objoction to adding that discussion? 

If not, let's movo on to the next section. 

Mr. Taylor. AH right. 1 can take us into tomorrow's session. 

Chairman AnornKZK. That is fine. Wo are going to try to finish 
evorvthing todav if wo can. 

Mr. Taylor. That would take ns info diapfor 11 which deals with 
unrorojrni/ed Indians. 

Cliairman AnorRKZK. T would like fo try to finisli all of fho sections 
to<lay but put off a final voto on tho ivpoit unf il tomorrow so f hut wo 
can notify ovorvl>ody at thotiinoof tlio voto. 

Lloydand Sid are pjono and I think that tlioy oufrht to bo hero 
foi'tho voto. 

Connnissionor Dl\t.. Kijxlit. 

Mr. TAYMm. Mr. (luiinnnn. this is a (•ha])for in which wo had to 
tako a final voto. in onr dolilHM'ativo ])!wossos. Tho roc*oninion<lations 
hav(» not boon rhaniri^d and tluM'o has b(H n minor t(*xtnal corroctinns. 

( *hai>-uiaTi At^oi kkzk. Toxtnal doviat ions? 

Cnn»niissionor 1)ia!.. T voiu] vvory word of thi« chapter and I find no 
maior chanpo<^. Thoro aro roally no Hinniro^ in rontonf, 

Chaii'nian AnornrzK. Tf thoro aro no objortions fo the chanjros made, 
wo will pass that and pass on to the Tioxt sootion. 

Mr. TAYTiOT^. Tho next soction is rhanfor 12. which d^nls with '^i^c^nial 
oircumstanoos. That is, Alaska, Oklahoma, and (^ilifornia. 
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We pi-obably received more comment on Alaska than nny other 
sinffle subject, almost all of it was favorable. We did have one adverse 
criticism which went to the question of govenuneutal status of the 
Tlingit-Haida Central Council. - . ■ 

That criticism came from the Native American Rights Fund. As 
we view it, their concern dealt with the ppssihilitv of funding to 
subgovemmental areas. The villages might be affected through con- 
groiional recognition of the central council as t^^e/o^''^''"" f ijfK . 

We received I great deal of support, for our position on the 1 hugit- 
Haida Central Council and Couimissioner Boibridge had individual 
remarks that he submitted on this issue. ^\e reviewed our submis. 
sion of this. We feel that the way that it was handled >%-ns conect 
and the position of the Commission is correct. 

So we^ve left our recommendations mtact, lUst as they J 
added a note at iMige 12-19 that refers to the NAKF cnhcism, that 
we renewed the tuaterial and why we have left it the way that it is. 

Chairman Abourkzk. In other words, you have mnae.iio changes 
and you have noted the criticism ? 

Mr. Taylor. That is correct. . 

Chairman Abourezk. We may as well pass on to the nest section, 

Mr. Taylor. The next section is Oklahoma. 

Commissioner Bohbridoe. Mr. Chairman, if I may, J . 

had submitted to the Commission for coasideration for F^»«o» 
the final report e^ijarograph pertaimng to the cost of living and of 

'^^^Eff^^d'te^ts^'have apparently b^^^n made available to tlie 
CommiSrsTln light of the changes in the origmol draft I a^ 
not certain as to which page number these would Tall on. I cei- 
tainlv announce my intention, tomorrow, to formally move for its 
inclusion. So that will be the only change tl at I would urge be con- 
sidered tomorrow when we vote, Mr. Chan .lan. 

Cliairman Aaor^EZK. Do you want tr, ui. I'e it now? . , 

Commissioner Borbridoe. Yes. I would 'ike to move, for inf-'usion of 
the language which is contained in the. Material in t) e hands of each 
of the Commissioners. > „,l^r^f:«„ 

Chairman Abourezk. Are there any questions on the adoption of 

^^'iVnKf those in favor of adopting the Borbridgo language in 
that section, raise your right hand. 
[Show of hands.] 

niainnan Aboxtiezk. Those opposed? 

Ther.-nre six "ayes" and no "noes." x** • rM i i ^ „ 

Mr. TATT.OR. The next major segment of tins rliaptor is Oklnliomn. 
Wo have done an additional editing job on the Oklnhoma section. 
One of the cnticistns leveled was that it wns a somewhat emotional 
treatment. We reviewed it and felt tlint perhaps it was and l^f^^^J^^^ 
it a little bit. but we did not change any of the text material m 
terms of what it was sayinff and where it was going.. 

There was also one criticism of the luxtaposition of n couple of 
statutes. Commissioner Wlntecrow. you were particnlnrlv sensitive 
to tliia. We had two statutes dealing with eastern Oklahoma in a 
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Hoc^tion that was discussing jurisdiction in westorn Oklahoma and tho 
two areas ai-o veiy different from each other, so we cpri'ected that logul 
1, problem. , • ' . 

Tlu* reoonnnondat ions in this section, ajjain, remain as they ^^*cre the 
last time wo voted with one minor editorial elnuifxe. One o^ tlie criti- 
cisms received from Native American Kights Fund indicated that the 
hmgnafie we used tended to preclude ^^ossible lejful arffuments to tlio 
effect that tlie jroverninental status of tribes in western Oklahoma 
still remained intactt ; ^ 

We ilo not want to preclude any such'arjjuments that mifiht bo nuide, 
so there was a jniuor chaiip* in wordinjj to avoid prejudicing any legal 
caMMhat might bo umde with tlio reconmiondntions, 

Commissioner Wjmtkckow. Where is that ? 

yU\ Taylor. It ison page 12-5)0. 

Commissioner, I would say that whole central paragraph on page 
1:2-70 is desigiied to make clear that our recommendations in this sec- 
tion are not intended to ^preclnde any possible arguments that the 
western Okhilioma tribes may have. 

In fa(»t, 1 believe At i)rcsent that they are undertaking a joint inrls- 
dictional study among the united tribes of western Oklahoma. So wo 
note that, also. ^ 

rdnunissioner WiHTKCKow. T have no jn'oblom witli that. 
• Chainuan AnoraKXK. OK. we will take up the next section. 
Jlr. T.\yi.oft. Th(* third section is on (\difornia. 
We received consiclernble suppoi*t foi^onr s(»cti(m on California. 
However, there apncared to bo sonu* need for etlitorial <*hanges. i^o it 
lias l)een rewrittiMi but, basi(*ally, along tlu^ linos that it was before. 

The Tndinii people iti California are supportive of this section and 
State agencies Imvealso (>xprossod their sniSport for it. Kssentially, the 
proldem in (^iliforn-ia is a (juestion of equitable allocation of Bureau of 
Indian Afl'airs ancl Indian Health Service moneys among the Indian 
service area population. 

Il appears that California, if yon gostrietly on the i)opulation ])asis. 
w-ouldhavo rraighly fi.T percent of the entire Indiati service population. 
Their allocations over the past 7 years have ranged anywhere fi'om 
armmd two-tenthsof l percent to about 'J.S )>ercent. 
^ So, if it were examined strictly on a population basis there is a ques- 
tion about the fairness of the finuls tliey ^re nM'civing. So ve have 
some new rc^conunendat ions that n^nuiri* some (^onnnission action. They 
appear on pages 12-110 amid 11. They direct the Bureau, of lutliali 
Alfairs to review tlieir ])ast allocation of fumis among the diirerent 
areas to determine equivalcney and eqnitabl(*ness. 

They dirett tla* l^in^an that, in determining lindgets for tlie (*ali- 
fcuMiia Indians, they should not base tluMr budgetary projections on 
past actions that wwv unfair in the amount of mon(»y allocated. 

This is a budget svsti^n followed by lilA ami we are directing tluMu 
to abandon that, at least until an equitjd)le adjustment lias been made. 

We niake n similar recommendation to the Tmlian Health Servic<% 
There is a fourth recommendatiOTi : We say that Congress should 
require both the Bureau of Indian Affairs and the Indian Health Serv-^ 
ice to report their findings regarding past inequities and fund alloea-* 
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tions amonn the diflfei-ent service areas and rcouire encli mm 
sSyX procedure it will follow in future budget developments to 
ftvoid repetition of these occurrences. ^ , ^ 

So, essentially, tho recommendations are directed to the ajseneios to 
reSeWX situaltlon and report back to Congress. Those recommcnda- 
tions require a Commission vote. , ^Ka r.,i; 

Chainnan AnuUREZK, All right. Is there any objection to the Cali- 
fornia recommendations ? 

If not, those are agreed to. . , i-i ;f ; . tiin i„«<- 

Mr. Taylor. Thank you. That brings us to eliapter L), it ih the last 
one. Max Kichtman wil'l handle this last chapter. , i ^ 

Chaimnm Aboubkzk. Before you start, t want to acknowledge the 
presencTof the chairman of die (Cheyenne River Sioux '1 ril>e in >outh 
.Dakota, Wayne Ducheneaux. He i.s related to Frank Diicheneau.x. 

Mr."KiTMAN. Cluiptpv la, general problems. Tlipro is only one 
change in that chapter from the previous t-luin er Ip. 1 hat is tlu- m d - 
tion of one section wliich wo call, in the table of contents, cultural 
iss'ies That is paces 13-1 through lfi-8. . 

The recomii emlatioiis that are included in tins new sec .on. under 
ceneml problems, were included by the staff and ai;e designed to 
KirthJn and enhance Indian culture. The reconimendations apjurnr 
on pages 7 and 8 and these are new recommendations that reqiuiv. a 
vote by the Commission. .„ u 

Other than these recommendations the chapter appears as it did 
before in the tentative draft. , , , , . u a\.\ 

Other than these reconnnendatioiis, the chapter appear.^ as it am 
tions about the changes? ... t- 

If not, they will be agreed to without obiection. 

Does everybody have a copy of page r)-78 ? 

These were the recommendations. The language morcly has been i-e- 
written without a substantive change. , . i 

Mr. Taylor. That is tm, Mr. Chairman. We have not yet adopteiJ 
these recommendations. We have to hrve a vote on this. 

Chairman Abourezk. All those iu favor of adopting tliese reconi- 
mendaticm.s. raise your right hand. 

[Show c f hand.s.] • 

Chairman AnouRKiCK. Those opposed ? 

The vote is six to nothing in favor of adopt ion. 

Next section. . . . , , ,. . , .i • 

Mr. Taylor. Cliairnian, 1 tliiiik tlial that biiislies evervtliing ox- 

coi)t chapters 6, T, and H. , n i 

If we can take a short recess, we can get cliaptcr 0 here. 
Chairman AuontEZK. Wiint about cliai)tersf» and 7 ? 
'Siv. Stevens. They are right l)ehind chapter 0. 
Chairman AnouREZK. They are not here? . . . * i 

Mr. Stevens. Six will bo here in about an lioiir. They just .^tarteil 

copying it. 

C3hairman Auoi'REzk. Wliat about chanter i t 
ISfr. Stevens. I don't know. T could find out. 
Chairman ARr.. .(K/.K. Is chapter Tliere? 

Mr. KiciiTMAX. It will lie Iumc. It is not hero now. If wo could liavo 
a roces.s for about 30 niimues. 
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Cbnirmim AnouiiEzic. Who doesn't have chapter 9 2 
j Show of hands.] 

C'liainnan Ahouhezk. All rip:ht. Why don't wo just recess until to- 
morrow niornin;r then rather than make everybody wait for an hour 
ami then c'omo back? 

Mr. Kk HTMAN, Mr. ChairnuHi, chapter 9 shouUl be hero in a couplo 
of iniimtt»s. 

(Miainiiau AnoniK/.K. All right. Thou we will wait for that. 

(\)niiinssioiu»r Whitkchow. In tho inoimtime, ]\[r. Chainnaiu thoro 
is a niattor of adniiuistrative business that we sliould take care of here. 
TluU is, tile ujatter of reinihursonient for travel and per dieui. Also, 
.salary for tlio ( 'onniiissionors. 

I kv '\ from a personal stuinlpoint, I have not received reimburse- 
ment for my travel and per diem since January and the Commission 
sfill owes me for January, l^Vbruary, March, and April. I am quito 
i-onforneil aI>ont tliis and so are my creditors. 

(Muurn)au Abocrkzk. Let mc ask the comptroller general, Max 
Kirlitman. 

Mr. KicuTMAV. The delays in proc^ssin<r these vouchers are a prod- 
uct of the delay in ^ivttin*; the supplemental appropriation passed and 
siy:nfil by the IMvsident. 

We had thcm/i'ht that the Senate would take iii) the legislative appro- 
pi-iaf ions supplemental bill before tlit» Kastei' recess. As it turned out, 
It wii.T not votctl on by the Senate until after the recess. 

T!m« Pre-id(»nt signed that bill about (5 or 7 day.^ a^ro. After he sipied 
it. it took 2 to '\ days for a warrant to b(» issiied fi'om tl\e Treasury 
Depart nii'Ut to the Senate Finance Ollicc. That mf)ney is now in our 
a.'ruiiiit. All \ouchiM's that you lofei'rtul to, Connnissioner, were 
l)y oin- oflicc s(uue time a^o auil are in the Senate Disbursing 

Thi'y st;u(ctl pjiyin*r, as of 2 days u.u'o, all of these voucliers. rntll 
tiic liini- that thi» i^inti.iuu) is avnlfable to tlie Commissitm, they i)roc- 
i's-cij the Nouchcrs but didn't pay thcan. So I wouhl expect that you 
-liouM rccciv(» payment for all expenses and all salary claims within 
thik !'c\t week. 

< 'ouMuis-ioner Win n.( kow. 11iat i-; fine. T am happy lliat that will 
tran-pirc. Houi'ver. I am couceiiied that our la.st financial statement 
iiidi' .ifed that wi» are ^^)in^^ to he considiM'ably in the red for some 
]\ur ih'ms. . 

I woudiM'iuir wlu»thc.r or not we ]iavc suflicicnt numcv to pay for 
thi - -pci iflc- niecl \ nix inasmuch as we twv all in here until next Tuesday. 
Ml'. Rn-n rMAN. Wt* can pay for thi>* !)ieetin<»-. 

( loiivnau Anorm:/K. Wc aren't jroin^^ t \ short on money then, 
M:»\ ; i- that ri^jriit ? 

> Mr\ Ktciitman. W(» are fr<>in<r to be ^•ery close. 
( Miainnan AHorin:/.K. Dut we had bettor iiot be slioii; ri^rht? 
Mr. KiciiTMAN. That is l itrht. 
( 'hair-man AuoruK/K. Off t he recoi'd. 
! lii'ief rece?sS.] 

( 'hairnum Ai^onu:/.K. On the reconl. 

Thrre has becui a UTuuiimous conseTit request by Connuissioncr Lloyd 
M» •■d- tliat he be nlh)wod — ditl Sid leave? 
( 'ommissioner Bruck. Yos. 
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Chainunn AuoinKZK. Tlmt ho \w i-UowihI to oITit a snrrebiittnl to 
whatever my separate vi«ws might bo prior to \\w turn that the report 
iroos to the printers. , i x x nn 

Now, we hiul hettor .«et some kind of a date on that, too. When do 
you want to senil it to the printers. Max? , . ^ . -,1*1 a 

Mr. KiciiTMAX. Wo wouUl like to send it to tlie pruitor by the end 

Chairmttn Abouuezk. By tl>e end of 3lay ? - .\ \ 

Mr. Rw-irrMA.v . It will take ub»)ut a month to fjet it Pi'inted. 
Chairman ABovitt:zK. What day in May are you sending it to the 

printers i , x -.r on* 

Mr. Ru-iiTMAX. Wliatever date we net— May ao 
Chairman Aijovhkzk. All riffht. That will be snftu'ient tune 
Conffressinan Mkkus. As loiii? I havo the rebuttal by the 1 1 tli. 

- Cluurman Abourkzk. The final deadline on any separate views will 

be Jlay 30. Is there objection to that request i 

Without objectioii, that is so ordered. . ' 

AVe are now adiourned until 10 o'clock tomorrow morning when wo 

will meet in room S. 208 of tlio Capitol Building— the majority 

^^'^[Whemu^n, at 3:50 p.m., the meeting was recessed, to be recon- 
vened the following day at 10 a.m., May 1% mi, inProom S. 208 of 
the Capitol.] 
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SBXDJLY, KAY 13, 1977 

American Indian Poucy Re^ iew Commission, 

Washington, D.C. 

The Commission met, pursuant to i-eecss, ut 10 :34 a.m., in room S. 208 
tho Capitol BuiUling, Senator James Abourczk (chairman of the 

'''^irsSeS^^^^^^^^^ Aboure.k, chairman; Congressn.u Lloyd 
JUnnls and Sidney li. Yates; ami Commissioners J^ouis R. ^ 

Adolph Dial, Jake Whitecrow, Ada l^e"\!"^^V^''^'^i f»^^^^^^^^^ Mnr 

Staff presJnt : Ernest L. Stevens, staff divector ; Alan Parker; Max 
Richtmin; Peter Taylor ; Tony Strong, and Chuck I?owns. 

Chairman Aboikkssk. The American ludmn Policy Review Com- 
mission will come to order. _ T 1 ♦ nfi„cf9 

Wc have three i-hapters mnainmg. Is chapter 9 hrst? 

Mr. Downs. Nino is Krst. 

( 'huinuan Abol-hekk. All right. 

i^r&C-ruS I stalled ,v„riiing for .he 

c;;^^S}i\°M«"; Co«ia I .ntenupt for a moment to make an 
observation? 

. Chairman Abol-rezk. Yes. , ^ • * i „ ,„;««^?f« 

Congressman Mkkds. I certainly know what itjs o be a minority 
now sfe ce being on tliis American Indian Pol cy Review Commission, 
and I have a wliole h,t less to do within the Commission now than I 
had before, and I appreciate the usual customary courtesy. 

(tenllan ABori«:zK. 1 •vas very happy to provide a final solution 
to T.loyd Meeds' problem. 
[Laughter.] 

( Miairman Abol-bezk. Tui-n off his mike. 

1 liaim^n AB0UBF.5UC. All right, we are back on chapter 9. 
m" Downs. On chS)ter 9 : There have been very few changes made 
ir the copy which you have before you. 
(nmirman AnouRftzK. Have any substantive changes been made in 

^^'Mr^Dolvs. There was a deletion of a case citation, which was con- 
f^idered in the situation, but it did not change the cor text or aliect 
any part of the text. 
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There was one recommendation tluit was unclear. It wns criticized 
as being internally conflicting and tliat iv( oniuiundation was deleted. 
The recomnimdations are cletir now. 
Chairman Abourezk. Is that the extent of the substantive changes ? 
Air. Downs. It is. Most of the changes in this chapter were chttngos in 
the historical overview section and an emphasis on urban centers was 
added, which I think is a substantive addition. 
Chaiimaii jiiuBOUREZK. What do you say about urban centers ^ 
Mr. Downs. There is more discussion of the development and of the 
type of institutions tliat urban centei-s are, what types of services they 
can provide, and wliy they provide those services. 
Chairman Abovsezk. Vv ero tliei'B any oliEiiges in the recouiineudu** 

tiOQS i 

Mr. Dowx& There was one recommendation which was very con- 
fusing in the tentative c£raft and that i<ecommendatioii was Uelcted 
from tliiscopy, 

understand you. 
copy of the original. JJo we have the 
tentative version of tliat reconunendation i Tliis was a very confusingly 
worded reconmiendation that seemed to lead nowhere, and so we 
dropped it. 

Congressman 1\1eeds, It was replaced by Avhat? 
Chainnan Abour£zk. Did you i*eplace it with anything ? 
Mr. Dowxsi It was not replaced. It was just deleted, as I under- 
sUmd. 

Congressman Meeds. What did it provide ? 

Mr. i^ARKER. The substance of tiie recommendation, which is re- 
ferred to in the booklet which identities changes 

Congi*essnmn Meeds. On what page i 

Mr. Parker. Chapter 0, item No. (J. It calls for deliveiy of service 
funds to urban Inclian centers through the tribal govenmient. Tho 
u^chanism was never quite defined, but the concept was that "certain 
funds wliich went to the tribe could be distributed throujgh the triLj 
to urban centers to the extent that those funds could be identified as 
beine accruing to the individual — such as education services ami 
health services. 

There are two reasons why: (1) it was not a carefully formulated 
recommendation, essentially it is not sensible; and (2) those serviws, 
such as education services and Iiealth senuces, under pn^seiit law aiv 
being administered directly to the individual. On rethinking, we saw 
nothmg was added bv that recommendation. 

Mr, Bruce. Mr. Chairman. 

Chaiman Abourezk. Louis. 

Commissioner Bruce. I would like to speak to that point. But, fii>it, I 
would like to introduce you to the new pi-esident of the National 
Union Urban Council. The president of that council is Iicre with us 
today — ^Mr. Gregg Frazier. 

Mr. Frazier. Good morning. 

Chairman Abourezk. Good morning. Welcome. 

Commissioner Bruce. I would like to ask Gregg, since ho is the new 
president: How do you feel about the farmei^s goin^ thi^ough thu 
I Vuncil and theii to the urban centers ? 
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Mr* FnAKiKR. Th© coftcopt is rathor uniquo. Tlio qiiesiion in one of 
how you rould ^ret an eqiutnhlo distribution to the urban anni based 
upon tlie population becauKO the nugratonos have been rcaMitly niov* 
mg down in the areas ? 

And^ second, it would certainly require acknowledgement of what 
is imbortant to try. I donH believe that any where in the Coun(»il meet- 
ing did I hear any efforts that would reduce or iniiwict in anv way the 
soh'eney of the tribe with respect to the urban organization in an 
attempt to repeat it Anything that would affeet tliat would be the 
rcHijonsibility of the tribe leader who would probably take a second 
position to that. 

('hairnmn Awn-iiEZK. i there a veconiniendation in there that the 
money go through the urban center? 

Commissioner BnurE. Either directly to an urban center or through 
the tribal council nhd then to the center. I think Ph-uie Stevens testi- 
fied on that aiul also .Coiumissioner Whitecrow lia^ some feelings 
al)out it. . 

Commissioner Whitkcuow. Mr. Chairman, I covered this specific 
area. A gi*eat deal of them were in c<oncurren<'e with tlie funds going 
through the tnl)e, and a greaf deal were not in concurrence. 

The attitude of the funding agencies — of course, tliat has been 
funding directly to the various urban facilities, aS they have been sub- 
mitting their various applications to the fund. 

In regard to the wlationsliips the Federal Governnieut has with 
American Indian.s, in regard to the attitude of .self-retardation of this 
concept,.! think we have already pretty well establi.shed this. The obli- 
gation is not to the.se individual Indians, even though the individual 
was a beneficiary of the trust. The obligation is to the tribe as a result 
of the treaty relationship or other legal relationships. 

Therefoi'e, T assume that tlie tribe sliould have direct input into the 
fundmg of any organization that receives funds through this Federal- 
Indian relationship. 

If I could just define this amount. It needs a very severe study ap- 
plied to it, liecause of the intricate details of funding whhin tlie entire 
stnicture. 

T think I would like to table my particular efforts at this time until 
we iret i nto eha pter «. 

Congivssman V.\Tns. May I ask a question about urban Indian 
centei's ? 

Suppose you have competing centers. Wheiv doen the money go? 
Suppose some of the tribt^s doivt get along and set up their own centers. 
Wo have in Chicago, for example, several Indian centei^^and they are 
not able to get nlong with each other. I tried to i)ersuade tlieni to com- 
bine so they could be much more effective and J don't think I was able 
to do it. 

Theit* is a recommendation here for help tor tlie Indian centers. 
Hqw would you channel that heln? 

Mr. Downs.* It would be difficult for us to make recommendations 
directing urban centei-s to join together. In the discussion — in the text 
of the chapter — we called for coordination efforts amon^r urban centers 
to 8Ugge.st a way that tbey could rtstrtb^ish boards \vh\oh rnwhl 

Congressman Yates. That doesn^t really answer the question. 
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How do you propose to establish Indian centers? How docs an In- 
dian center qualify for liulpi Who determines that an Indian center 
rei)resents tlio Indians hi tlio community i How do you determuio 

^^"if you are going to f inul tliat center and provide it with money, don't 
you want to make sure that tliat center represents tlie Imlians i 

.Mr. P.uiiii:R. Certainly, that woulil bu a Government respoiisibihty 
to H?e that tlie center reproseiits the Indians, to handle the service pop- 

"^Congressnian Yates. You mean you would handle it the way the Na- 
tional Labor Relations Board handles unions, to decide who is the 
bargaining agent i I low ilo you propose to do it i 

Mr. PAitiiKU. Well, Connuissioner Yates, admittedly, the recommen- 
dations ilo not address that specific problem. In response to your ques- 
tion, 1 woidd think that tlH>ro could be some control on arbitrary 
oxeroise of the Government agency's division as to which competing 
fi'iiter should i-cccive the funding. Hut to histitute some limitatiou on 
the discretion of the officials, to make that kind of decision, 1 would 
think we would have to fall back to administintive law— those kmda 
of linutatioii on Federal officials— so that there would have to be soiue 
justification and some articulation of the standards that are the basis 
for such decisions. . , , ^ 

Congressman Mekds. Well, Mr. Chairman, we have urban centers 

""mV. rAUKER. The recommendations don't call for establishment, 
thev simply call for Federal support. 

Congressman Mkkds. Yes; for service to the present urban centers. 

Mr. Parker. Exactly. ■ ^ , . 

CoiK^ressman Mekds. And perhaps an expansion of urban ceutei's. 

Cougiessman Yatks. And what if you had two or three if you don't 

^^'congressman Meeds. T1um-p is a method for selection of the urban 
ccntfi-s'that arc prewi'Utly existing. 

Congressman Yatks. What is that? , 

Congressman Mkkds. It is usually set up under the ( A P program 
and financed under— what section is this? It comes out of the I)c- 
partnient of Health, Education, and Welfare. 

Mr Parkkr. ONAP— Office of Native Anuu icanPrograuis. 

Congressman Meeds. OXAP— they also become centers for medical 

services. . . , • • xr 

Congressnuin Yatks. That is not the way it works in Chicago, You 
have a sepanite health center than you do for the urban center. 
Congivssinan^fEKDs. Well, that may be. . n i 

Con<'ressniaii Yatks. Yes: but the point I am making is tins: I had 
ivpresentativesof dirt'erent centeisconie to my otlice and suy that they 
uie the ones that need the help. And we may .say that, "yes, you have 
these provisions set in OXAP, and iiiaylw the American Ilights 
Fund, and so forth, but that doesn't help.'" , , , , 

The question is: Should there be a procedure recoinniendecl whereby 
the Indians can vote on the (luestion of which center they think ought 
to repivsent them? 

Congressman Mekds. 1 would agree with the gentlenmn fmn Illi- 
nois who is suggesting that wo reconinieiul a procedure for select ing ur- 
i)an center repi-esentat ions. • • 
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Congressman Yaiiss. Yes. 

Congressman ^Ieeds. It is presently being clone by tlio Government, 
Congressman Yaitw. That is right* It is a detail that is confronted 
by ftn tictual factual situation, and something ought to be done in 
connection witliyour "econmieudation. 

Chairman xVbourezk. May I make a suggestion ? That we add a rec- 
ommendation saying that the Federal funding agency funding such 
urban center, or centei's, shall determine the actual representation of 
such center, or centers, according to membersliip certified by the 
Agency. 

80, if there arc two urban centers they have to have an actual 
certified membei^hip accordmg to tribe and whether or not they are 
enrolled Indians off of some reservation. 

Congressman Yates. Suppose you do have t\YO centers that qualify 
under those, would you fund them both < 

Chairman Abourezk. Well, to the extent that you don't duplicate 
services, yes. 

Now say, for example, the Indian Health Service wantp',1 to set up 
an outpatient clinic. M'ell, they certainly wouldn't do it in both centers 
unless you had one on one end of Los Angeles and one at the other 
<'nd. Maybe they would want to then. But I think that should be left 
up to the discretion of the Agency as well. 

Congressman Yates. I thought Alan didn't want to lea\ e it to the 
discretion of the Agency* 

Mr. Parkku. I was recommending that standards be articulated and 
tliere ought to be an opportunity for administrative review of the 
decision of the Agency. 

Chairman Abourezk. But I think, as far as the recommendation is 
concerned, this probably details enough. And when it comes time for 
legislation then guidelines could be put in there. 

(Congressman Yates. OK. 

Chairman Abourezk. Is that satisfactoi-y ? 

Commissioner Bruce. Mr. Chairman ? 

C^liaimian .\jiorRKZK. Yes. 

(Commissioner Bruce. Slay I raise one point ? 

We have made some specific recommendations hero. We are not 
])ncking away from these rules. We are talking about the executive 
branch in the Federal (Tovornment making a detailed examination of ^ 
those pro^rains. Then are also saying that we would take the grant 
that provides financial support for Indian centers in m^ban aroa.s, and 
tlien sending over Hui^au of Indian Affairs' financial assistance 
officers and their contracting powers, all these things, even in nrban 
centers like Mr. Yates is in — like Chicago. 

T d(. feel that the Employment Assistance Office of tlio Rnreau of 
Iridia A Affairs ought to be the coordinator, bnt they have not been the 
coordinator. They have been tlie problem becau.^e they take sides witli 
one organi/ntion that is niado up of a splinter group or something of 
this order. 1 >vould .say to it that if there were two. and they were in a 
larsre citv. thot inaybe they both ought to be funded. 

We are talking about establishincr health care nroerams around 
(lie center. We lunv made .some specific moves, and T think we ought 
(o continue tliem. 
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I have looked at this new urban Indian organization, which I have 
stayed close to. 1 went up tliere on -Monday at my own expense to 
obBerve what they are doing. They, 'with their regional peoijle, stand 
out and they ougut to be able to help coordinate these activities ui the 
urban Held. And so 1 am encouraged by not only the organization bUL 
also by their adjustment to changes. They are injpi-oving on the insight 
ill between the centere which is now going on today. 

Chairman AuounEZK. Ada f . , . . ^^-..^ 

Commissioner 1>kek. Mr. Chairman, I just wanted to raise a point 
that all the people who receive services in the urban centers are not 
necessarily members. 1 think this is something you might want to 
consider in looking at this point in your recommpudation about niein- 
beiship. Many more people receive services than actual members do. 

Chairman Abourezk. But 1 think to establish how the funding is 
going to be handled,, that the only way to do it is through some kind 
of membership to determine how many i)eople ai-o being served. Other- 
wise, there is no way to know. • . 

We are not asking they they charge people .to sign up as members. 
If they just certify that they are a member— an enrolled private meni' 
ber or something of that type. 

Conmiissioner Dkbr. OK. ^ 

Chairman Abourezk. Are there any other questions or comments ? 

Commissioner IioRBiiir<iK. .Inst one other comment, Mr. ( hairmaiu 

Fii-st, I will ask the staff about this recommendation which the statf 
considers should be deleted Immisa it was somewhat unclenr. I would 
suggest, Mr. Chairman, tljat these are reeommenaatioiis that have 
been voted on previously. Therefore, the record should show that the 
Commission concurs on the recommendation now. 

Chairman Abourezk. All right. AVithont objection, that recom- 
mendation that was deleted will be deleted. 

Now are there any other comments on the additional rcconuueml|i- 
tion about determining which center, or centers, should be funded i 
If not, will you add that in ? 

Mr. Parker. Yes, sir. , ^. . ^ . 

Chairman Abourezk. If not. that recommendation is agreed to. 

AVere any other changes made in this section? 

Mr. Parker. No, Mr. Cliairnmn. 

Chairman Abourezk. All right. .9 rt n.mn 

Any other questions or comments on this section? If not, is theie 
objection to agreeing on this chapter i 

(MiaiSn"wREZK. Without objection, this chapter is mvoijU, 
As long as we are introducing guests, I lUst want to i,ay that Giegg 
Franer fas a very distinguished grandfather who has now passed on 
nJt he was a doctor on the Rosebwl Indian Reservation back in lOlU 
when I was born. In fact, his grandfather delivered me. 

ftngwssmftii Meeds. You have a memorial cabin there ? 
fljaughter,] 

Chairman Abourezk. Only a wreath. . 
Also T would likc tointrodnce Addie Yates, over here, wlio is «at( h- 
ing Sid's progress with great interest. 
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And we have another distinguished visitor. Is Maggie Gilbert here! 
UxiDENTiyiSDSFBAKEB.yojsheisnot. ^ . \ . . 

Chairman Aboubbzk. She missed her chance, but Maggie is visiting 
today. 

All right. What is the next chapter that you are ready to discuss ? 
Mr. Parker. Chapter 6. 
Chairman \bourezk. Chapter 6: 
Mr. Parker. Yes, sir. 
ChairmanABOUREZK. All right. 

Mr. Stevens. Mr. Chairman, this chapter has not been changed 
except for casting and reorganization of the chapter. We have 




_„_B — if you buy the concept 
niul so on and forth, the whole selfnletermiiiatiou— is that any one 
of tliese precepts could be matched against legislation^ statutes, regula- 
tions, procedures, or administration and if they failed in any way, 
they will cause problems* But if they pass, it is a clean self-determina- 
tion concept, whether it is in management or any other way. 
This was arrived at by examining all these resolutions and cate- 
prizing them. 

>So, we are i>roposing tliat tliose are Jie concepts or precepts that 
fcliouhlbe Lsod in Indian affairs. 

Chairman Abouuezk. But you are saying that there are no sub- 
stantive changes or recommendations tliat have been made in this 
chapter? 

Mr. Stfakxs. Yes; I have some small changes on the recommenda- 
tioiis. 

rhairnian Abduuezk. All right. 
Would vou toll us what they are ? 

Mr. Stkvf.xs. Thei-e was a little bit of confusion on the BIA man- 
agement recomniondation that we had endorsed previously. So I put in 
ono roromniendation: "'^'he Commission recommends that the Secre- 
tarv of the Interior implement an action plan for the modernization of 
tlH»*Bureau of Iiidijui Affairs in onltM- to change it froni a management 
to n sorvioe agenry. Sndi a plan uivo inaxiinuin consideration to the 
ComniissionV ^BTA Mnnageniont Study* proposals." 

And then on pages 78 to 81 they are taken right from the manage- 
intMit ?tudy and sununari/od in a diirest. 

Chairman AnouKEZK. You have included the management study in 
tliis chapter? 

>rr. Stkvexs. Yes, sir. 

'Mw D0WN8. A dismssion of tho mnnngonicnt study. 

Mr. Stkvkxs. Tlie discussion, and we ])ut the digest of the recom- 
mendations in. The only exception that we took was with the manage- 
mont information sy.stein. They had a recommendation in there to fullv 
fund the management information system that involved adding spend- 
iiig about $10 million in Albuquerque. And in our view, to oversimply 
it. i« like having the carriage and buying a horse and a new car. The 
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idea is that you can purchase on the open market much better kinds of 
equipment than we have now and, furthermore, tribes can have access 
to those types of systems where they can just pick up the telephone. 
Theit equipment is obsolete. 

Congressman Meeds. Mr. Chairman, is there a chapter of the 
changes ? It is not in my book anu my microphone doesn't have a cord 
on it either. 

[Laughter.] . . 

Mr. Steveks. All of these recommendations are at the end of the 
chapter. We took the Lidian preference recommendations, which had 
previously taken up two or three pages, and condensed them to three 
statements. Cue is: ''the executive branch establish an Indian Career 
Service con^stent with statutory provisions, and should I e chargod 
with the responsibility of developing the employment standards as 
rennired by section 12 of the Indian Keorganization Act of 1934." 
^ Two : "Th? executive branch propose a plan to implement the T)rovi- 
sions of section 12 of tlic Indian Keorganization Act of 1934 by es- 
tablishing standards for the hiring of Indians und relaxing the re- 

?nirements of tlie Civil Service Commission." And the Insi. is that : 
ingress amend section 12 of the Indian Reorganization Act "to make 
the Indian referenee provisions applicable to all Federal agencies." 

We did add in the text about one page explaining that there were 
other independent agencies. Where you come to issue on that is you 
have to decide whether a separate service makes sense today. 

A couple of weeks ago we conducte<l an examination of the other 
indepenaent agencies in Government, and there are 42 of them, every- 
^one of them works separate for the same reasons that Indian service 
should be separate, but basicall;ir they were roi*y different. We added 
ane page in the narrative explaining that. I luive just one other thing. 
I made a pen change. Wlien we did the independent ageni'v recom- 
niendaticns, we had in there that Congress provide throaigh appro- 
priate legislation. I just noticed this morning that that is inconsistent 
with the independent agency recomniendatiojis. 

The task tliat tlie Commission had voted or taken was that we 
were to give the prerogative consensus, and so I changed and I'ccom- 
mend that we change that language to ^•the President submit to Con- 
gress an appropriate ])lnn for the.renjoval of all Indian education 
progranjs from (he Office of Kducalion to a consolidated independent 
Indian agencv.'' So tliat would give the prerogative to the executive 
branch to review that. 

Chairman Abourkzk. Does anybody have any questions or 
comments ? 

If not, is there objection to agreeing to chapter fi. If not, cliapter 
6 is adopted. 

Congressman ^Ikkus. !Mr. Clminnan. I would just like for the record 
.to show those things that extend to lurisdictions, sovereignties ami 
tnists. Those are the ma jor objections I made in my dij^soiitiiiir opinion. 
I would like to record it as, voting 'Mio'' for those (^hanger-* tliat apply 
whhout saying it all tlie time. 

Mr. Parkkh. We deferred to the early cliaptei's on that subject for 
the most pail:. excei)t for the statement in the beginning relating to 
trust resi)oiisibility, but we did not elaborate. 

2ii 
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Cliaimau Abourbzk* Do you have auotiier chapter now that we have 
to consider changes on 9 
Commissioners HiTzx^ROw. Mr. Chairnian 1 
Chaiiman AboubszKv Jake. 

Commissioner Wh:^'^crow. I would like to enter into the Ve<?ord 
some conmients that I have about Federal administration before 
we leave chapter 6. Tliat is, as I pei'sonally knew, the relationships 
between the Federal Govenunent and the tribes. In the history, the 
Federal Government has made promises that thoy would assist these 
tribes in the buikiing of their areas, developing them from an econom- 
ical standpoint, developing industry and assisting in the conservation 
of lands, minerals, water resources, doing all those things insofar as 
improving the educational concepts and the educational opportunities 
and improving the health of individual Indians, 

In the prqpess of tribal evolution, we have Indians who have re- 
located from their original teservation areas and original lands as 
such. Xow we have a new problem created whereby i^e now ha\ e In- 
dians residing all over the Nation— the metropoliian areas, urban 
feas, and what have vou. 

pei'sonally feel, from the standpoint of a fonner tribal chairman 
ancKlaiowinff how difficult it is to get individual Indian chizens to 
participate m tribal elections and tribal meetings, whereby Indians ' 
residetind live all over the Nation, that the concept in the deliverv of 
servicesNin eff^t does nothing to really generate a i^etuni of the in- 
dividual i^ndians to his tribe, granted there are a few Indian peoi)le 
who do ha^"^ a great concern ior tl eir tribe. They express this conocM ii : 
however, they never express it tr their tribal leadei's and they never 
express it to tneir tribal government. 

And they take advantage of these various Federal ])rogranis whei-o- 
ever they might be. I would personallv like to see* and I supported this • 
administration chapter, but from the standpoint of a taxpayer in 
this Federal system I would like to soo a more efficient <lelivei7 system 
whereby we could be absolutely certain that only those Indian citi/ens 
that are membei's of tiibes that have relationships witli the Federal 
Government receive those sevices. 

Xow, in our report, we provided a method whereby nnrecognijced 
and terminated 'tribes can be recognized, and lioj^efnlly this report 
will bring about a solution to the many definitions of Indian and that 
the Federal Government will provide those funds that we ai-e I'ec^- 
ommending heiv to allow a tnbe to blossom, allow a tribal area to 
develop, and allow the individual Indian citizens of those tril)es to 
begin functioning in a competitive atmosphere, if they so desire, 
wherever they may be. 

I do not feel, from the standpoint of a taxpayer, that we ara really 
reachinc: the ultimate end of this problem. l>ecausc I am fearful that 
we will continue to liave individuals receive services who are not 
eliffible to receive services — that have no relationships with tlip 
tribes — and that they will continue to iweive these services from all 
of the many programs and projects that are around the United States. 

T don't see anything in this report today that specifies that nn in- 
dividual receiving services must show proof of nienil)ersliip in a tribe. 
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I woiild like to see that coiuo about before any services are delivered to 

tUat individual. f% ^ ^ , t . . i 

. The only way wo caTihave proof of that uienibership is to have a 
reUition.ship with the tribe, and I feel that is the most uuportant pait 
of this entire i:eport5 and 1 don't feel that we liave i-eached it. I don't 
j^ee it anyplace in our reporf thus far. So I want to enter that into the 
rei ord, and 1 will be subniitthig a sur-report to the hur-reports that are 
going to be genenited. 1 did want to insert that. 

Cliairmau Aboi/ke^k. Thank you. Do you have another chapter now ? 
What chapter is it? . t 1 1 ii 

Connnissioner Deeu. Mr. Chainnan, at this point 1 would hke to 
havo some discussion on the publication of our report. 

Cliairnian Abouueek. Could we do the chapter iirst and then talk 
about the publication! 

Commissioner Deer. Certainly. 

Chairman Abouuezk. Are you ready for tlxQ other side ? 

Coinmissionei;^ lioimRiDUE. Yes; if 1 may ask one qi^s^n ai 
vote, Mr. Chairman, but it isn't a change. 1 just wan^iirto clari 



ifter the 

,w*v, ^ clarify with 

the staff that with respect to the problems "in PflSHc Law 93-638 im- 
pk»inentation, itf struck me durinc the testimony that we concurred that 
one of the concerns expressed related to the req^uirenient of si;^ lotf of 
various entities in such manner occasionally to interfere with the sov- 
ereignhy of tribes. At least, this has occurred in Alaska, as I recall. A 
statement has been made that it has occurred in other areas, but I did 
not see reference to that as a specific problem. Was it simply because it 
had not occurred enough times to be considered a problem of sufficient 
magnitude to note, or what is your recollect ion i 

Mr. Downs. My recollection is that this section in this chaijter is a 
condensation of what appears in chapter 5 and that that specific prob- 
lem was dealt with in chapter 5. 

Commissioner lioimmuoE. All right. Do we have a specific reference 
to that in chapter 5 now? 

Mr. Downs, We should, perhaps, refer to that at the end of para- 
graph 2 on page 660, . 

Commissioner Boubridoe. That would certainly be sumcient because 
it certainly does refer to problems in Public Law 9^-038 implementa- 
tion, and that very definitely is a problem. If it has l)een handled pre- 
viously, 1 think by referencethat a III take care of my concern. 
Mi\ DowNSv Great. 

Chairman Abouiuczk. I would like to recognize Ada Deer here for 
ho r discussion. 

Commissioner Dekr. There has been discussion over the months 
about the typing and the final appearance of our report. 1 woukl like 
•to call on stafl' for background work that has been done on tliis. It 
was our feeling that we would like to have pictures and a roport that 
would be much more readable than our regular (}overnmcnt->.tylod 

Mi\ KiciiTMAN. Commissioner, \vc> made considerable olForls to have 
the kind of report that we lalkiul about last year to be printinl by (ho 
(Jovernnient Printing OfUoe and have been unsuccessful thus far. 
The model ropoil that some of tlio Commissioners have lookod at — 
the Public T^and I^iw Ke\ ic\v Report— does ha\ c photographs, i^olorod 
charts, and graphs. 
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That tt'as an executive "branch reiwrt, and the cost of printing that 
leport came out of the appropriations that wdnt to tliat Conmnssion 
for their studies, As ybu know, the cost for printing all of our task 
force reports and the final Commission report is not part at the money 
that has lieen appropriated to this Commission. „ . . 

It is money that is appropriated to the Govcrniiient rnntuig Oflico. 
The Joint Committee on Printing is cliaii-ed by Senator Caiuioii, and 
the Rules Conmiittee, which is also chaired by Senator Cannon,- tho 
stuff people from those committees have indicated tluit we cannot get 
the kmd of publication that we talked about. 

Congi-essmau Yates. Does that wean that they are going to bo 
mimeographed! ■ . ■ . . ^i 

Mr. KiciiTMAX. No; that means tliey are gouig to appear juf^t the 
way the task force i-oports ttpi>ear. The way all couunittee reports 

appear. ,,.,<, 
Congi-essnianVATES. Green boimd,n!2;ht? 

Mr. lliciiTiiAN. Well, I don't know if they will be green, but thoy 
. will be committee prints. * . 

Chainimn Abourezk. In this case, red. [Langhter. J 
Congressman Meeds. Are the task force reports pnntcd i 
Mr. KicirraiAN. Yes. 

Congitsssman Meeds. Are they circulated ? 

Mr. RicuTMAX. Yes; 1,000 copies of each report was sent to the 
Counnission, and we distributed them. 

Congi-fessman Meeds. Do the Commissioners get them? ^ . 
' "Slv. KicHTMAN. There are two task force reports I haven t reccivcil, 
Mr. Chairman. I think 9 is one, and we have niodilied t\w other. 

Congressman Mkeds. Would you see that I get a whole set, please { 

Mr, RiCMi'M AN. Certainly. . 

Congressman Yates. If my> memory is correct, there are reports 
that do have pictures, charts, and graphs. 

Mr. Ricm-MAN. We can have charts and graphs. \\ e can t have 
color. We wanted to have some colored maps and some colorpd gi-aplis 
and charts, but we can't do that. We can have artwork in mk but not 
in color. As far as photographs, I am familiar witli the kinds of photo- 
gi-aphs that appear in cbraniittce prints, and they are very poor 

quality. . , , . , . 

The kind of paper that is used m coninuttce prints is sudi that }ou 
can see the print on the back of the photograph. It wonldn t serve 
our purpose very much. 

Congressman Yates. How much will the reirort cost ? 

Mr. RiciiTMAX. I think the task force i-pports that wore about .>00 
pages long, which I think this would be, the final repoi t ootst will bo 
betwefeu $1.75 and $2.25 per page from the Govcrnnunt Print ing 

^ Cmicressman Yatks. 1,000 <. r them would be substantial then. 

Mr RiCHTMAN. The chairman introduced a i-esolution in the Sonafe 
which provides 1,500 additional copies of the repoit for the u^e of 

. the Commission. , 1 1 i? 'i i ♦! 

■\^^len the report is printed, copies will be available for sale by the 
Govcmment Printing Office. Coi)ies will be sent to the Hon: I)<hmi. 
ment Room and the Senate Document Room. Copies will also be scut 
to the library system, which means that the university libraries and 
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public libraries will have copies of the Commission report. That 
IS all the copies normally that are printed* 

A Senate resolution Was required to provide an additional 1,500 
copies for the use of the Coimuission, and those will be distributed 
to the Comniissiouei^s.aud anyone tlmt a Commissioner, wants a copy 
sent to. 

We will lia ve to put together another mailine list on that . 

We also have made an*angements witli the Joint Committee on 
Printing, but we weren't able to get tlie kind of i-eport wc talked about, 
Commissioner. We will have a hai'd-bound copy of the repoit for 
each Cominissioner. 

Conunissioner Wiiitecrow. Mr. ^hairman. 

Chairman AeouREzifi. Yes, Jake. 

Commissionet WiirnecRow. Wliat are the possibilities of liaving 
a private concern print this report, such as tlie "Nations Within a 
Nation" booklet tliat Mr. Anderson came out with or the **Captive 
Nations" booklet that we just received i 

fcJometliing like that is really eye appealing and is put together in a 
manner that is of readable context. 1 believe tliat is what thu Commis- 
sion voted on — to have tliis kind of roaJable publication. 

AMiat ai^ the hangups or what is the objection to tliis kind of a 
publication? 

Mr. BicnTMAN. Money. Thv possibilities of having it printed tlie 
way you described is directly related to a funding source for it. I 
understand from the Senate Printing Clerk that once our repoit is 
submitted to Congress it can be reprinted by anybody if the Commis- 
sion agrees. 

So, if someone could find a funding soiirco for printing another 2,000 
copies of this report with photographs and colored maps and charts 
and nlll that, wc could do it if the Connnissiou approved it. Wo would 
have to take some action on that. 

CI. airman Auui rkzk. Ma yl)c banning the books .vould do it and sell 

it- 
Mr. KiCHTMAK. As I understand it, it becomes part of the public do- 

nuiin once it is printed. 

I know how expensive it is. That little orange book that we dis- 
tribute 1, 1 thnik, cost $20.01)0 or $:3(),0()0 to print. 

Conffressujian Vates. Is there uny way that Senator Cannon can be 
moved ^ 

Mr. RicHTMAX. WolK let nio sn/this. We would have to pass a con- 
current resolution stating? how luuch it wcnild cost. We wonhi have to 
jrct estimates fimi sorts of printers stating how much it would 
cost to print exactly what rve want, and then it would have to be passed 
in the House and the Senate and have to he approved Hi-st by the Kules 
Connuittee and the Joint Committee on Printni^;. And they have said 
that there is no way that tliey vvouhl approve that kiml of (»xi)en<liture. 

Wo are talking about luu'ulreds of thou: amis of dolhirs additional 
cost. 

Commissioner I)r.\r.. 'Mr. Chairman, I believe vou tried to furnish 
10 copies of the task force reports to ea(*h Comnnssioner. What about 
the final reports? Will you furnisli 10 copies? 

Mr. RiCHTMAN. We can furnish more tlum that. Wo will have 
1,500 copies of that rei>ort, and I think we talked whh the Commis- 
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• s . sionci-s at some point about supplying each Commissioner with 50 
. copiusorsaoftlu' tiual report. ,r ^i • xt. i. 

roniniissioncr liufCK. Is thore an.vtlnng, ISlv. Chan-man, that pic- 
vents tis from niovinjr ahead on this hist suggestion about prmtmg it 

imvatelv? 
dmirinnu Abolukisk. Xo ; in fact—— 
('oininissioner HuLCK. If wpcoiiUl find the moneys 

Cliainnun Aboukkssk. I *hink a motion would be in order to grant 
the Commissiou's permission for anybotly that wants to print the 

I 1)1 Jl'J^'j" |^J^^I^JJJ^,J. I would like to make that motion. 

' ('liaiinmnAiwn iiKZK. All riglit:isth(Mva^Tcond < 

( •onirivssnian Mi:i:i)s. Mr. Chnirman, would you make sure that we 
fiivi' our permission fur its printing and distribution by a nonproht 

oriiimi/ntioii ^ . , ,^ -.tM i. • 

Clmii iuaii Auoi KKZK. Tliere is a vote iii the House. Uliat is joui 

mot ion now ? , , -i -i-i. i. i* i *i 

Coiiimisaioner Bruck. That we explore the possibility to find the 
funds to print the iiiial rei)oi-t witli pictures and so fortli. . . 

Chairiuan Aboitiezk. Well, it seems to me that as a Coinmission 
we nuLdil not explore the i>assibility of the Commission— the iiidi-. 
vidun I Commission members cau-t do that. Ihit I think the only thing 
we need to ad on is jrninting i)ermissioii at this time for any private 
cruK-ern who might want to print that for us with photographs and so 

'/)!' voii want it on a iioiii)r(){it basis or how do you want it ? • 
(•(iiiuuissioncr Hm-cK. On^i nonprofit basis. 
Cliuinnan Aunrnr.zK. Tliat isthe motion. Is there a second f 
Commissioner Dial. I second it. , , i ^ i 

( ■oiumissioiuM- HiucK. Somebody said something about photographs. 
Chairman AnoruK/.K. I said that. . , , • 

Commissioner Wiiitkcuow. Are we saying that they can edit it in 
nnv wuv thev want with photographs, anything else that tliey want 

"N-riairmau AHotnr.ZK. I think tl ey ought to print it just as they 
see it. 

Commissioner WiiiWRow. hxactly. , ■ j. 

Cninmissioner Mkeds. Mr. CMiairman, you have a very good point 

■ *^'( •n'lumissioner Diai,. "Wliat happens? Vou know the Commis.sion re- 

Tu.it is all finished. Now. suppose an individual wanted to print it- - 
t:ik.' McMillan i^i Co., we'll say— and it would be fine for someone to do 

* *'*<o llu-se ivpoi-ts would be available for nnivei-sity students and 
nn'v<mc vH'. What 1 want to know— the legal a.'!i)ects here—suppose 
]v{'< -ay Louis Bruc e works out a deal with McMillan & Co. to pnl)- 

"ilsli t lie cntiiv(N)mmission report. „ , ^ i ,^ ^ ^ ^ 

C:ui he do this without the permission of the Congi-ess? (onld lie 
rc.-ich an agreement without tiie permission of the Commission i C ould 
lie reproduce the entire report ? 

Chairman Aboi rk/k. Let me tell vou— without looking up t he law— 
Avhiit 1 have .seen happen. Kemember the Tresideiifs Commission on 
Poriiofrraphy. It printed a very nice report. Some private concern to«)k 
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that Cpminif?8ion repoxt and liad it reprinted with diitv pictures all the 
way through it. There wore some of the most horrible pioturos 1 hud 
ever seen. I, personally, don-t think there is any way, whether we 
pass this resolution or not, that we are goin^ to prevent people Irom 
printing it because 1 believe it does ^o into the public donnun. 

Vou said it requirey the Coninassions consent. 1 don't know that 
it does. 

Commissioner Dial. If it goes into the public domain then any in- 
dividual can tol^e the entire report, work it out with a publisher,* and 
make it available all over the country. 

( yhainuan Aboi-ukzk. That is right. 

Comniissionpr Dial. I believe that isthe way it is. 

Conu))issionerDEER. Mr. Chairman. 

Chairman Aboubezk. Yes 'i 

Commissioner Deer. Does this mean that whoever would do this can 
also edit it? They wouldn't publish the whole report in its entirety? 
( 'hairman Abourezk, Yes ; that is true. 

Commissioner Dial. Well, an individual, Mr. Chairman, if he so 
desired, could say he is going to do a 500-page book— the entire Com- 
mission report— rand give it any kind of name. You can't keep them 
from that ? 

Chairman Abourezk. That is right I don't think you can. 

Mr. Uichtmax. I think the only restriction is that a private com- 
pany, enterprise, or whatever couldn't reproduce this book or whatever 
into a book and call it the Report of the American Indian Policy Re- 
view Commission. They would have to indicate that this is tlieir edited 
%'ersion if it is not faithful to our version of it. They would have to 
indicate that. 

Chairman Abourezk. They would have to say edited report of the 
American Indian Policy Review Commission. 
^Ir. RiciiTM \\. liight. 

(Commissioner lionuuinoE. ilr. Chairman, this point was raisea 
earlier witli respect to the addition of photographs. 

If this additional enter|)rise. tliat other Commissioners have ref'' rred 
to, should take place: Might it not be possible to have tlie volunteer 
effort of a eohunitlee ehaired by yourself, wliirh is to ])ei'liai)s, the 
stall* director coukl approve aiiy 'photographs that might be added to 
any further report if sucli should take place? 

I am just wondering about how tliose might be approved, and that is 
Ubout the only way I can think of it right off hand. 

Chairman Aboi'hkzk. 1 don't think we can prevent anybody who 
wants to j}vh\t photograi)hs or.anything else. 

( Oumiissioiier Rorbridoe. Xo. ' 

Commissioner Diai,. ^^'elL I think it notnls (o he made avaihiblo. be- 
cause a year from now you will try to get this from tlic Government 
Printing Office and they will say, "Well, wc don't have any more.'' It 
needs to be distributed around the country, it needs (o bo in all the l)ig 
pu})lic. libraries and universit v llbrarh'S. 

( Miairinan Aiwu rkzk, Is chiipter 7 ready ? 

Mr. Dowxs.AVhere is chapter 7, do we know? 

Cliairman Ahourezk. That is what I am asking yon. 

"Sir. Downs. Could wo take about 5 minutes reeess? 

Chainnan Aboi uezk. What,;") minutes? 
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^Xr» Dowx Ycjs bit* 

Chairman Aboubezk. All right, we will take a 5-minute recess. 
LWhei-eupon, at (11 :28 a.m., a short recess was taken.] 
Chttirniau ABotiirzK. The Commission- will come to order. 




Ciiairman Abouuezk. All right. 
Tony, vou weren't liero for the meeting yesterday. >Muit we are 
intei*ested ill is knowing what the substantive changes are in the chap- 
ter. We would like a description of those changes, what was said 
originally, and wliat it was changed to, so that the Commission can 
pass on each change. , . - , , 

Mr. Strung. The only real substantive change m chapter 7 was deal- 
ing with human resources. 
Chairman Abouuezk. All right. How was it changed? 
Mr. Str(ixo. Thei-e were several reconunendations in chapter 7 that 
wt'ie very detailed. 

(,'ongressinan Meeds. Are they in here ? 

Mr. SnioxG. No. There were a lot of changes made in language on 
the narrative parts of the report. A lot of it had to be beefea up. The 
way I look at it, there were recommendations in there that were passed 
uijon that didn't have enough substantive background on them. I took 
the past 2 weeks to beef up the narratives on those. The section dealing 
with human resources had a lot of recommendations 

Congressman Meeds. What page is that? 

.Mr. Stboxg. Human resources would be on 

( 'onfirressmau Meeds. Are. all the recommendations at the end, on 

Mr. TAYLoit. No, Congressman Meeds. The recommendations follow 
each particular subject area of treatment. 

The table of contents that covers this is rather difficult to read be- 
cause the Xerox was running out of ink, but the page numbei-s do show 
where tlie recommendations appear. 

Commissioner Borbridok. Because of the appearance of the copy 
licre : Would voii give us, in successive order, the pages on which the 
recommemlat ions occur? , . , , , 

Mr. Tayluk. Yes;'I would like to do that, and I think there arc other 
ari'us besides human resources in which other changes have been made. 

Mr. Str()X(j. 'Hie m^tst substantive ones were in liunmn resources. 

Congressman MEEnsi What were the changes? 

Mr. Stuonc. In human resources? 

Congrcsdinau Meeds. Yes. , i • j i 

Mr. SrnoNo. All the vov}' detailed recommendations on what kind of 
««-liool shotild be set up, who should be in it, what kind of program 
t he v. should run in the whool, who should be on the board of directoi-s, 
whether or not there should be an advisory board made up of rec- 
oninicnded people who would bo appointed by the President of the 

I'nited States. , , ^ , . . i. 

I don't know how they got into the first di'uft. 1 understanil from 
pome discussions down there that it was not intended to get in there 
and somehow it got into it. 
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Chairman Abottrezk. What got into it ? 

Mr. Stroxo. The discusstons of the dialog ou the rccoinniGuc^ cions 
for setting up of a BchooL 

Chairman Abourezk. Wliat kind of a school ? 

Mr. Stroko. It would be a nat\iral resource school for Indians, 

Chairman A]K)uR£zk. All right. Is that in your changes in your 
final draft? 

Mr. Strong. The recommendation for changes in educational pro- 
grams is in the final draft, and that was narrowed down. All those 
recommendations that were in there wore narrowed down \o chanjjes 
in educational programs from grade-school level throuffli high school, 
and then some emphasis being put on natural reso\ircos issues while 
they are in college. 

uhairman Abourezk. T^iiy, what page is the human resources rec- 
ommendations on ? 

Mr. Strong. I am trying to find that now. I am sorry I wasn't able 
to get this to you sooner* I ]ust finished it this morning. 
V Chairman Aboijrkzk. All right. 

Mr. SiROXo. It was more to the point of about 10 niinntos agf). 

Chairman Abottrezk. Would that be physical interstrut'turc^ Is 
that what you tall human resources i 

Mr. Strong. It was originally physical interstiMicture— just as a pa it 
of physical interstructure. I fliade a whole separate cliai)ter ou it 
rather than dealing with 

Chairman Aboukkzk. You don't have it in the index. 

Mr. Strong. That is correct. The index was typed about 15 luinuies 

ago. .tin 

Chairman Abourezk. Well, if it is not in the index it is probably 
not in the contents. 

>rr. Strong. I may have left it down there, and I am just terribly 
sorry if I did. Let me look through this stuff here and see bow it goes. 

Afr. Tayu)R. Perhaps Tony could explain what it is tlia ' v. ^vritten. 
T think there is a consideraole modification that wonbl v^<^ci witli the 
Commission-s api)roval because it scaled down tlie cfmi-rpts of the 
President of the United State? as snperintendent of tlie sclionl system, 
and tried to bring training i)rogiains to the reservation level.' 

I^think. also, they are very niodest concepts with respect tu.expendi- 
tur^ of money in coiinection with human resources. 

yiv. Sthoxo. There is a whole ^section that deals with human 
resources. 

Api^rently it got left behind when we put fbis thing together. 
Chairman Abouhkzk. We are just about ready to wrap up and vote 
ou tl^e final passage of this whole report. ^ 
Mr. Stroxo. Yes ; I understand that. » '\ 

Chairman Ahourkzk. What do we do now ? 

Mr. StkoN(;. There is one alternative we can do. I can go down there 
an<l set ]Jt. 

Chairman Arovkk/k. That seems f o make sense. 
>rr. Sthoxo. Then why don't I do that ? 
Chairman AuoruKZK. Xo : yon stav here. 

Aro there any other changes that we have here before us that* we 
could talk about ? ^ 
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Mr. Taylo«. Yos, Mr. Clmirn^, there aro. 
'- In the oripmkl^Wit^p^ economic development there was no 
discussion )yith respect to agriculture and the cattle indiisti-y. There 
now IS a section in tliis chapter on that. The recomniondations apiiear 
on page 33. 

Chairman AnoumiZK. So, are these all brand new rcH-ommendations? 
Mr. Ta Yix)R. Yes, sir. 

Kbsentially, these recommendations get to the problem of the cvcle 
of leasing of trust allotments, particularly to non-Indian cattle raisers 
or farmers, the position that the individual allotee is in and the pos- 
tui»8 of the Bureau of Indian Affaire iifcontiniiing these leases. The 
narrative discussion points out that many of tliese farm leases aro 
. for a fixed period of h years, usually with options to renew at the end 
ox that 5-year period. 

In fact, there is a ratlier continuing 4)1 a^t ice that trust allottees 
renegotiate those leases annually, even though they were originally a 
5-year term and, as a result^ the tribe loses an opportunity to consoli- 
date functional farm areas ^lort of sinijily acquiring title to the land. 
^ So, one of our recommendations here is the tribes should be given a 
first option on leases of trust land within reservation boundaries. 

In the land ac(piisition section of this report, which has no changes, 
a reconunendation was made the last time for the establishment of a 
special fimd to aid in consolidation of land. The recommendation here 
would call for the utilization of that fund also for the tribe to buy up 
lease options or lease interests, and it reconunends that that fund he 
specially tailored so that the tribe, for example, could accjuire a lease 
interest that may have 5 years to run. The person wlio rented the prop- 
erty would not want to give his lease up for 5 years, but the tribe 
would be able to expend money Hi advance in anticipation tluit at the 
end of the lease term they could take over the lease interest in that 
parcel. 

There is also a stiggestion, with respect to lieirship problems or re<-- 
onunendations, that kws be amended l)y Congress to provide thnt 
powers of attorneys — which trust allottees nnd heirs very freciuenlly 
execute to the liuivau of Indian Affairs to put them in the posture oV 
the landlonl and tlie person doin;? the leasing— that provision be mado 
(hat those coidd be executed in favor of the tribe so that the tribe 
itself could undertake this fmietion of leasing? out the property. 

So, essentially, that is the direction that tliese recommendations fake. 

Chairman Auoi nKZK. Yon are sa\in;ir we never passed on those be- 
fore? It seems to ine we had a lenj^thy discu.ssion about heir.sliip 
problems. 

Mr. TAyix)n. Yes; it is similar to the problem that you encounter in 
land acqtiisition and consolidation, and this is trying to a differeiit 
phase of it. 

Conjfressman Mkkus. There arc other reconunendations with regard 
toheirsliip: are there not? 
Mr. Tavlou, Yes. 

Chairnuni ABorin:zK. Tliat we have alreadv passed on? 
Mr. TAVum. Yes. 

Chairman ABoi in:zK. I am sine we have. 
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yir. Taylor. Yps; it was this agricultural lease problem that wo felt 
reallv hadn't been dealt with. , . ^ j. 

Tliero is another recommendation hero that sprrngs out of the prob- 
lem that I guess is frequently encountered "i Indian grazing land 
where sound conservation practices are not bemg followed. 1 apago 
Uosorvatinn was singled nut as an oxaniplo, where apparently there 
is substantial overgrazing. . ^ , , i • „ 

The General Accounting Office, in 1075, had a very comprehensive 
rcpnrt on all Indian natural resources. Thev sing ed out Papago. and 
had a finding to the effect that the Papago Tribe had never instituted 
nmire niannijrement procedures. The Bureau of Indian Alhiirs had 
never instituted these, even though the tribe and the Bureau have 
known for 40 years that this land was being overgrazed. 

The G VO 'found that one of the problems here was traditional In- 
tlian culture, which favors animal ownership. However, when yo" lo"l^ 
at the economics of the situation, it would appear very likely that the 
i)i<)l.lein of ovevgrazing comes from the fact that these ])eoplc are so 
pool- they cannot rut back without suffering grave economic conse- 

<iuonoes to themselves. , , • i.-!. i. 

So acain, we recommend that the tribe and the Bureau institute 
sound range management programs; that the Congress endorse a con- 
cent similar to soil bank, which would pay individual Indians for .ak- 
in"- their cattle out of the pasture land and not grazing them for a 
Honod of veais nocessarv for that range to regenerate itself. It is, in 
TUN- opinioii, a recognition of the economic realities oi the indiviaual 

cattle owner. , , , . xi • 

That is essentially the recominendations that are m this section. 
Conffressniuii :MKKns. Any other changes? , ^, , , 
>rr T \ vr OR. If T might just quickl v run through : The land acquisi- 
tion and consoliilation is the same as it was before, and timber recom- 
mendations are the same. 
Tonv. iiow about water? 

■Mi-.'Strono. Water reconnnendntions are the .same as hetore. 

rhainnan Anoum-.ZK. Minerals? " * i 

Mr Strovo. The inineral rcroinniendations m the present chaptei — 
th." present foi-ni ihnt we have them in— have not clumged. ITowever. 
wliile I was going through the data that we have on it, T ran across 
-..\ cnil othei- problem areas that were not identified by the person who 
wrote the first chapter <m economic develoiunent. 

Those ])rol)lein areas were things that were identified by the fteneral 
\.-<-onntin<r Ofiiee niul it i)ointe(l out several ditVerent areas of deficien- 
ries in contracts and lease agreeiiients between Indian tribes and de- 
velopment companies. ^ 

One of those areas that was identihed was that royalty rates were 
u-iutllv wav too low. rm sorrv. that may have been identified as an 
earlier recominen.hitioii. but the rocomniendalion on it wasn t iretting 
(.■>tliP point of being able lo allow the trilu's to be able <o develop the 
n -our.cs themselves or be tible to iittruet some of the ritrlit kinds td — 
Km me bads un here. 

T'lii sorry. I really haven't slept in -J days. 
! I-auirliter.] . . t i, ,1 

M!-. Sn.'dM:. One of the major deficieiK-ies. as I ivcall. was (fie en- 
fdr.vna'iit provisions of ccnilraets. Now that kind of iveommeiidatiou 
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was not in the original draft. It is not in the present draft, but my 
personal recommendation would be that it would go in and you could 
•vote on it. One of the difficulties that comes about from lack of enforce- 
ment of the provisions that are in'leases themselves is that the tribe 
loses tremendous amoimts of money. Some of the areas of lack of en- 
forcement would bo for collection of royalties themselves or collection 
of late fee charges. , , 

Some of the provisions in the leases call for reporting to the U.S. 
Geological Survey and the Bureau of Indian Affairs on what amoimts 
of development are taking place on the resources that they are 
exploiting. > 

A lot of those things were identified as not being reported to the 
U.S.^ Geological Survey and tljg BIA, and the lUA or the Geological 
Survey was not requesting the stufl; because, as they identified, it was 
lack of funds. ^ ' 

Congressman Meeds. Mr. Chairman, could I ask a question? 

Chairman AnorRKzic. Certainly. 

Congressman Meeds. Becognizing you haven't slept for 2 days, 
Tony, if Peter wants to help you out that is fine with me. 
Air. Taylor. Sure. 

Coiigressman Meeds. I am sure you both recognize one of the criti- 
cisms I made of the recommendations was that there was no recom- 
mendation in this report for a waiver of sovereign immunity by tribes. 
One of the greatest impediments to contracting and to development of 
reservations, as I see it, is that there is probably no way for tribes to 
waive their so\*ereignty, and, therefore, contracts cannot be enforced 
against tribes. Therefore, people do not enter into contracts with tribes. 

TN'hiat, if anything, was done before or is being done by changes that 
were made to address that problem ? 

ChaiiTnan Aboukkzk. May I just ask a followup question on that, ^ 
Llovd? 

Coneressman Meeds. Surely. 

Chairman Abourezk. The tribe can be sued in tribal court. Is that 
correct or not? 

/Mr. Tatlor. I think they would have the same defense of soverci^?n 
immimity in tribiil court as they would elsewhere.. 
^ Congressman Meeds. And there is even a question as to whether they 
can waive it. It probably has to be waived by the. Federal Govornnieiit. 

Mr. TAYT.OR. Congressman Meeds, I know that there is a recom- 
mendation in this report that tribes *\ro being authorized to waive their 
sovereign immunity. 

Con^rressmon IVfEKDS. Was that a iwonmiomlation iH^foi'o? It wns 
not in the orijiinal recommendations because tliat is one of the thinirs 
which I suflrfTPSted as a shortcoming of the report. Has someone \mt 
tins in ? If so* I would like to compliment him. 

Mr. Stroxo, In reviewinir the dnra that was availnbln to ino at tho 
Commission office and in the Library of Conprress, I never did come 
across that as a difficult area or an area of difficulty for the tribes. 

There seems to be a substantial amount of development going on 
on the reservations without any kind of conntrol by the tribes them- 
sol vo?. There is usually the case where the^ribe is not able to control the 
exploiting company to any sufficient degi^ee to protect itself. 
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r Those are the big problem areas that I ran across. I really didn't 
come across any kind of data that would support a recommendation 
like that 

Con^Qfressman Meeds. Were questions asked ol people who potentially 
would have souffht a contract with Indians ? 

Mr. STnoxG. In the week that I had to do this, I didn't go out and 
do a survey; no. 

Conin^essman Meeds. Without sleep. 

Mr. Taylor. I know that we had prior discussion on this point, in 
the context of tribes being able to override a secretarial veto of their 
c Msayat the tnist asset, and this was cited as one of the problems. 

I have located our recommendation now. It falls under the chapter 
on investment capital, and the recommendation is at page 7-84* 

Congressman Meeds. Was this in the report before ? 

Mr. Taylor. I think that it was. I thought I saw it in the summary, 
but I didn't bring the summary with me. I just happened to see that 
tills morning. 

Congressman Meeds. We looked very closely for it and were unable 
to find it. Incidentally, I think this is an excellent recommendation. 
It seems very inconsistent to me for this Commission to be askmjr for 
all this jurisdiction, all this authority and responsibility for tribes, 
and yet not to have them be able to waive their own sovereign 
immunity. 

So I compliment whoever put this in there, finally. I think it is a step 
in the right direction. 

Mr. Taylor. I think it would interconnect. Mr.^Mecds, with the part 
we did on tribes setting up the system for overriding a secretarial veto. 
It would directly relate there. • 

Commissioner Whitecrow. Mr. Chairman, in regards to the con* 
cem T expressed nt our previous meetine concerning the possibility 
of intornatipnal financing for a tribe: What has been done in that 
reg- rd ? 

Chairman Abottrezk. Do you mean foreign aid ? 
Commissioner Whitecrow. Foreign aid. 

Congressman Yates. There has been a recommendation made of a 
similar nature. In the overview there was a discussion, on World Bank 
concopts. As T understand how the World Bank operates, they would 
not Imve jurisdiction to come into the United States and give grants 
to tribes. 

T rnn't answer the question whother, if it was authorized by Con- 
grosf?. tlipv would actually go ahead and do it. 

rommissioner Whttecrow. Are there any statements hero?^ 

Wo had many rommonts that came from the staff that did some 
roRrnirh in this rejrard. T would like to have a report on that if T could. 

>rr. 5?Tnoxo. In lino with vour earlier request. Mr. Wliitecrnw. on 
pncro 7--84. point nnmhor 4, there is a recommendation that deals with 
tho same type of concept 

rommiFsionpr Borrrtdoe. Which number recommendation ? 

Afr. Smoxo. Number 4 — tho last sentence in number 4 would be 
adflrossod to what you nro concerned about — careful consideration for 
tho devolnpment bank project. 

Conjrrossman Yatks. Thore are now in existence certain typos of 
funds for the developing stages such as the loan guarantee fund tliat 
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18 funded out of my committee. How does your proposal differ from 

Mr. Stoong. The loan guarantee fund has so many restrictions that 
come with it that it is very difficult— and the amount of money— I don't 
mean to interrupt 

Congressman I ATEB. No. 

MrVSraoNO. But the amount of money 

Congressman Yates. That $10 million. 

Mr. Strong. Yes; the amount 

' Congressman Yates. But they have never really used it up. As of 
the present time, I don't think they have even gone into the amount 

of money. , , , ^ . u 

I have no objection to a development bank, but I assume it woula 
replace the loan guarantee fund. There are a number of funds that are 
available at the present time, and I don't know whether we would 
contemplate that your development bank would replace all of these. 

Mr. Sthong. I hadn't given consideration, personally, to whether or 
not n rbvdopment bank would replace all of those. If the development 
bank were to be more flexible than the present loan guarantee funds 
that are available to 131 A it would seem that 

Congi-essman YATt^s. Do you, in your conmientary, point out the 
restrictions and the obstacles that are encountered by these people? 

Mr. vStuoxo. Yes. I will try to locate them. 

Congressman Yates. I didn't mean to take you away f roin Conuuis- 
sioner Whitecrow. I^t me gaze upon this as he asks his quest ion. 

Commissioner WHrrEcaow. Would you explain to us what .took place 
with the conimouts that you brought back that explains the intenm- 
tional finance situation 2 Tony tells us he is not too familiar with that 
concept. , . , , , 

Mr. S'rE\T':N8, One of the ^>eople that did the rescanMi said tliat the 
World Hank was kind of a misnomer^not exactly a bank in that sense. I 
wish you could hear it. It was the conditions, I tliink, that wo would be 
mostly interested in 

The United States has spent about $178 billion and, yru know, tliat 
is expensive aid, I think it was loans. They made some progiess in the 
])rocess of extending many loans that are very advantixg(»oiis, like verv 
little interest, or else period of times of about 10 years that you don't 
have to make payments. , , , , , 

What is needed on the reservation is a central development bank. 
For instance, in farmers' homes and some of the regular financial issues 
today, like, say, if you want to buy agricultural properties, with the 
existing rates and with the way the situation is in terms of the assets 
t o raise capital, you can get lower rates than oui-s. 

Witlx the existing rates to farmei-s' homes with the regular institu- 
tions, Indian tribes have a very difficult time breaking even on buying 
property. We have had a lot of problems with farmers' homes and part 
of it is the financial. The other part is that we have to justify that it is 
tt profitable venture before they will loan you the money, and with tlic 
existing rates they give you, in the purchase of land, and what the 
fundamental problem on reservations today is the fact that they need 
the development bank. They don't have access to rcffular financial insti- 
tutions and they don't have'that kind of condiments themselves. 

S5;. 
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We are saying they need a special trust fund. They need a develop- 
ment bank just as the rural countries do. Of course, you say they are 
part of America, and that is true, but they are not part of financial 
America. They do not have money of their own. 

In order to stabilize the economy we need thmjts like a type of 
development bank or else to change the kinds of restrictions. The most 
difficult problem that they have today v?ould be negotiating with t e 
Buerau of Indian Affairs and the Small Business Admimstration. Tl le 
Small Business Administration has restrictions and the most dithcult 
part of our securing loans, like, say, in Indian financing, is tliat Bureau 
of Indian Affairs people are not able to make these loans to an Indian. 

Mr"lTOVEXsI Th^arfJlot capable of doing that. They don't know 
how 

' Congressman Yates. They know the money is there. ^, ^ i 

Mr. Stevens. Two voars ago when they started fin ancmg that ana 
thev were alreadv at the end of the financial time, it was like April. 
They were getting ready to call it in. I went to Pme Eidge at their 
request to talk about the 'financing act and try to get an estimate. 

I think tlie reason the BIA people are credit people and they are in 
charge of it and they are not technicians. And not only had they uppUeU 
two sections in the regulations but tliey had to tell them how it went. 

A month later the Bureau called the money ba*k. 

Congressman Yates. The Bureau otight to bpN%st abolished. There 
should be something else set up because it is totally 4ne]>t at the present 

^"commissioner Whitkcrow. I would like to say also, Mr. Yates, that 
in the area that T come from we had people turned down, ]ust here 
recently, from the Bureau on loan guarantees because they said that 
they were out of funds. This was just this past week. , 

J^o, the concern that T want to express hove is that we are in the pro- 
cess here of new developments, and if it is difficult to provide interna- 
tional financing and if it is too difficult for a commission of this mUnv. 
to face, I don't see that as an obstacle because wo have undertaken 
manv nianv obstacles in this entire process. 

\nd this Commission is in the process of making recommendations 
for n now policv and that any obrtacle that is in the way, we have a 
potential of wol-king toward removing those ohstaclch'. ^ow, if there 
IS a better susrgest ion than going to the World Bank financing, porliaps 
it is increasing the loan guarantee and reducing the interest rate. 

I'lUt We are m the process of trving to develop Indian nations, Indian 
tribes, those principles in developing industry, in doveloping an eco- 
nomic impact that will improve a community in which these Indian 

nations reside. , « • • i 

I feel that we are going to l)e missing the hoat as a Commission unless 
we provide some form of an investment capital available to these tribes 
either to allow them to enter into joint ventures or to totally bring 
aiio'it an economic development in their own community. , 
• The programs that are currently available are so encumbered witli 
rules and regulations that most of these tribal officials today ]ust throw 
their hands up in the air and walk away from it. My meetings with tlie 
World Bank people— they indicated to me that the loans that they have 
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made for 60 yeaw, also that they make three-fourths of 1 percent in- 
terest loans, and that there is a ft-year grace period <>» ^^^^ laajs. 

I concur with the attitude of our chairman, that m the past he says 
that our recommendations don't go far enough, they are not pomt 
blank. We have too much in generalities here. . ^, , i^ 

For instance, with this No. 4 it- says, "Because of the lar^ scale 




gress, please think about It." . , i, x n,. 

I think our recommendations should say point |)lank what we really 
ean. I don't think tliis savs it. This doesn't say it to me. It just says, 
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tion No. 4 at all. I don't think we are reaching the economic impact 
needed to bring about improvement and development of areas. 

Mr. SxhONG. Let me diverge just a little bit here and explain some- 
thing that I was not aware of because I hadn't worked on the Commis- 
sion staff in writing up the report itself. The thing that I wasn't aware 
of in the past is that I could change the nature of the recommenda- 
tions that were voted on in the last meeting. As a understood it, 1 had 
to keep the recommendations that were in existence. , xt 

Congressman Meeds. Mr. Chairman, in view of the fact that No. 
3 is now on page 7-84. 1 would ask unanimous consent to delete from 
mv dissenting views that section dealing witli the failure of this Com- 
mission to recommend that tribes be allowed to waive sovereign im- 
muni^^^ ^ ^^^^ ^^^^^ . J complained about 

it. It, again, points up the process we are going through here, if I had 
not asked about it it never would have been mentioned and my dissent- 
ing views would look kind of strange. 
Chairmaa-ABOUREZK. I think they look strange anyhow. ^ ^ 

Congressman Meeds. Yes; well, in view of your ma]ority opinion I 
guess you would. But I would just like to ask unanimous consent that 

that section be deleted. ... ^ , .„ . i 

Chairman Aboukezk. Without objection— Fred, you will take care 

of deleting it, right? . , , , . 

Congressman Meeds. And that any other section that looks strange 
maybe I would be allowed to insert something at the beginning say- 
ing,' these were dissenting views based on the onginal report. Insofar 
as the final report may have been changed to reflect or to meet some of 
^ thesecriticisms— I am delighted. ,^ ^v- , 

Commissioner Dial. May I just respond to that? I don t thinlc you 
need imanimous consent, Lloyd. If you want to make any changes in 

that dissent prior to May 17, you are very 

Congressman Meeds. 'Mv. Chairman, I think anybody who deletes 

anything from that report as approved • 

Chairman Abourezk. But your dissent 

Congressman Meeds [continuing.] Perhaps to get—-- 
Chairman Abourezk. No; that is true, but I am talking about your 
dissent. Nobody needs to approve that but you. So, if you want to 
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change *it, you are entitled to do that on your own without consent of 
the Commission. , , , . t • * 

Congressman HiIeeds. Well, I do not intend to do that except, as i ] ust 
stated, as it migjit have been rendered inoperative by a later change, I 
don*t think anybody else ou^t to be doing that either. 
. Chairman Aboubezk. No, no, we are hot. , . . , , 

V Congressman Meeds. But once it is approved, it is approved and no 
change is to be made in it. _^ itt 

Chairman Aboxjbezk. We are not talkmg about the report. We are 
talking about your dissent which is the sole responsibihty of Lloyd 
Meeds. , , ■ 

Congressman Mekds. My dissent is now a part of that report. I agree 
that I should be alk wed to say anything I want. 

Chairman AnouRBZK. That is right. 

Congressman Meeds. But T don't think I should be allowed to delete 
anything I have already said without unanimous consent or a vote. 

Commissioner Whitecrow. Would that also indicate that if we have 
a motion, perlmps, if I could get permission that we could delete the 

Congressman Yates. Mr. Chairman, I don't imderstand one thing. I 
don't understand how you can file a dissent to & report when the re* 
port hasn't been fully approved yet. 

So I woifld think your dissent really doesn't become operative • 

. Chairman Abourezk. That is rifrht. 

Congressman Yates (continuing) . Until we have a report. 

I don't think we should have a consent to do it. 

Chairman ABOtnwzK. Lloyd can do anything he wants, with or with- 
out our consent^ to his dissent. 

Congressman Yates. That is correct because the report hasn t been 
approved yet. 

Chairman AnnTTKEZK. That is right. 

Congressman Yates. I would think the dissent hasn't been approved 
really, technically. 

Chairman ABoimEZK. That is right. 
Congressman Meeds. All right. 

Commissioner Dial. I would like to say that I read the 102 pages 
last evening and T think that in rending this considered opinion bv 
Congi'essman Meeds that to me it would lead me to believe that he is 
objecting to more than ho reallv denies that he is r.^ally obierting to. 
I hope people who read this opinion will undei^and that it stood for 
sometliing. In other words, he is not against the entire repoi-t. 

For instance, T would say that, perhaps, he supports chapter 1 1 
rvholeheartedlv. I don't know. But this is one thing that I am afraid, 
(Congressman Weds, that poopk will get the idea that you were op- 
posed to all of the report, which yon are not. 

This is what T gather from rending the 102 pages. Again, T realize 
Ton are dealing with certain subjects like tribal problems, press re- 
lationfship, and so forth. 

Chairman AnoTmEZK. T think the human resources section is here. 
Willie Tony is orienting himself to that : May I bring up another issue 
that we can nass on or not at this noint ? 

T finally have a draft in production that T would like to offer be- 
fore adoption by the Commission. I have passed out copies and T want 
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to make a modiiication in the introduction. I passed out another 
sheet* * 

The other sheet ideals with Felix Cohen's quote which I want to 
insert on page 3 of the draft introduction, Now, starting on line 4 
of page 3 where it saysj ^^Encourage, within the larger culture, societies 
of Indian people*' strike the word "with" and insert in lieu thereof 
*'who wisli to maintain their own unique governments" is another in- 
sertion "cultures and religions." • 

Then a new paragraph, "As Felix Cohen once said:" and then I 
would like to insert the quote on that other sheet of Felix Cohen. And 
the rest of it remains the same. 

I am oHering these changes to the introduction of the rep6rt. 

Con^i^essnian Yates. AVas that, "their own unique governnionts**? 

Chaimian Aboi'rkzk. "Their own unique governments, cuhures, 
and religions," ri^lit. 

Congressman i axes. That is just an insert rather than some- 
thing 

Chainnnn AnornEZK. Right. 

Congressman Meeds. What was that again ? 

Chairman Abouuezk. "Their own unique governments, cultures* ana 
religifjns." 

Congressnnui Yates. I don*t understand the use of the term ^'gov- 
ennneut'* there ? 
Chairman AnorREZK. Tribal governments. 

Congressman Yaii-s. Is that what you are putting in, "tribal gov- 
. emments" ? 

Chairman AB(>rREZK. No; I am putting in "goveninicnts", but it 
refers to tribal governments, obviously. 

Congressman Meeds. Mr. Chairnmn, what if their religion happened 
to bo a state religion? Would that also be acceptable to the chairman 
even though it miirht be a violation of the first amendment? 

Chairman Abourezk. Well, the introduction doesn't deal with wheth- 
er it is a state religion or not. Tlmt would have t be taken up as a 
sepamte issue. This is merely the introduction, not a legal l)ackground 
and not a constitutional one* 

Congi^essnum JfEEOs. WelL T am speaking against the proposal of 
the chairman for seveml reUHons, Fiist let me reacl from the dissent- 
ing opinion, mere 100, at tlie l)o{tom, l^eginning "That would be un- 
fortunate. While it may have been necessary at one time to ]>ursiio 
the melting pot theory in this Natirn* we are now big eiiougli and 
{Strong enough, mature enough, hoi>ofully wi^e enough to countenance 
and even encoumge divei^sity in our own cult un\-' 

I am struck by how close" we track in this desire that Indian ]^eoplo 
be allowed to exorcise and to keep their own cultural diversity. I 
certainly feel that that is a central desire of everybody on this C^om- 
mission, but I do not wish to see the Indian people practice or to 
liavo a state religion whicli would be a violation of tlio first amend- 
ment amh as T see it, also a violation of the first article of the Indian 
Civil Rights Act. 

I think when we say "their own religion" we leave that open. Addi- 
tionally, I disagree with the statement on the first page whore it says 
"trust relationship and the right to sovereignty are of the highest legal 
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Standing, established through solemn treaties, and further ratified 
by layers of judicial and legislative actions'\ I disagree with that 
also. ^ 
^ For that reason I would be against the proposed 

Chairman Abourezk. Do you want to offer any amendments to it 
orhist 

Congressman Meeds. I will just appose. 

Chairman Abourbzk. Any other questions or comments? 

Commissioner Deer, Mr. Ohuirman, I move for the adoption of the 
introduction. 

Chairman Abourkzk:. A motion has been made to adopt the in- 
troduction as modified. 
Commissioner DxAL. I second it. 

Chairman Abourezk. Seconded. All those in favor will raise their 
rijrhtimnd. 

Conjfressman Yates. Mr. Chairman. 
. Chairman ABOURfezK. Yes ? 

Congressman Yates. Is there any discussion on the motion ? 

Chairman Abottrezk. If you want to. 

Congressman Yates. All right. I would likp ^ discuss for a moment. 
I am not sure what you mean by "the ri^nt to sovereignty," Mr, 
Chairman, at that point. Do you mean total and complete ? 

Chairman -Abourezk, ^^ich, Sid ? 

Congressman Yates. By what Lloyd is talking about. "What gen- 
erally IS known as trust relationship and the right to sovereignty." I)o 
you mean total sovereignty or are you having a separate nation within 
the United States through that concept I 

Wlxat do you mea 7 that ? 

Chairman ABoritt. Sid, it is recognized throughout the report 
that sovereignty is at tne will of the Congress of the United Stutes, 
and whatever is said in this introduction, of course, is more or less 
bv reference to what we have adopted as part of the report. 
' So, what this means by sovereignty is the kind of mo<lified sover- 
oignty that is expressly recognized througliout the report itself which 
is a modified sovereigiitv at the will of the Congress. 

Congressman Yates. 1 think your verb is wrong. 

Chairman Abouitezk. Which verb ? 

Congressman Yates. You said that the trust rolationship and the 
right to soveroigntv "is of the highest legal standing''. Do you mean, 
"are of the highest legal standing?" 

Chairman Abottrezk. You are right. 

Congi'essman Yates. Or do you want to say that "the sovaroigii 
rights which they possess are of tlu' highest legal standing?" It 
seems to me that you are subject to an ambiguity ^there. T wonder 
whether there is — you are not explaininfj — almojTt an individual sover- 
eijrn right. The State is equivalent to the Federal Goveiiiment there. 
Is tliat plain? 

Commissioner BoRBRiTXjE. It could l)e said, Mr. Chaimian, as T wmiUl 
state, "that what is not frenemlly known is that within the Federal 

system, the trust relationship and the riffht to" • 

' Chairman Aboukbzk. Would that do it, Sid ? 

'onprressmaTi Yatk8. Well, perhaps that is what you are dotnpf. I 
was trying to find out — at least in my own mind— what sovereign rights 
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we arc talking about. They are talking about certain so^reimi rights. 
1 i-ecoenize tliat the Federal Govei-nment has negotiated with IntUan 
trilH's in the past and made treaties with them on the basis that they 
did have certain sovereign riglits. Otherwise, they wouldn t have made 
those kinds of treaties. , , , iiv 

Vnd yet, I don't know whether it is intended that they would have 
tt liffht to secede from the Federal Government, for example, when 
YOU sav witliin the Federal Government or the I<exlei«al system? Do 
. you contemplate that as b; uig the same asa mmiicipality ? 

Commissioner Borbridue. No; I wouldn't see any challenge what- 
soever to the notion that the plenary power of the Congi;ess, through 
tlio Fo'^eral Govern»r«nt, is really the paramount part witlun that. 

C'oii^rressman Yates. Well, do you mean within or subject to the 
Fcdoinl Government? . , _ 

( 'oniniissioner BoKBRinoE. Yes : this is what I was suggesting. 

(■■im^livssnirtn Yatf.s. Within the Federal Government? 

roinniissioner HoRBRmoE. Yes. , , , « .^v 

I'oiigrt'ssnmn Yatks. And von con^l•nlplatp that the plirase "withm 
the Federal svsteiu" merr^ tJi.. power of the Federal Government and 
piu-ts of the (Tovernment arc su\ercign to that, to any sovereignty of 
the Indian nation? 

('oniniissioner HoRBRinoE. Right. , t j 

Congressman Yates. With that kind of an explanation, I don t see 
any ohjection to that phrase. 

('hnirmauABouREZK. All right. . . ^ 

Commissioner BoimuiixjE. Then if we are to be consistent with 
cvervtliing we have said thus far V,;^^^ , . 

Chairman Abgi-rezk. Yes. I will further modify tKemtroduction 
on pay"e 1, starting on the sixth line, eight lines from the bottom, 
'•What is not generullv known nor understooil is that within the Fed- 
eral <v<teni the trust relationship and the right to sovereignty are of 
the highest legal standings," and so foVth. Does that clarify it enough? 

(•(ui'Tessinan ^'ates. I am not sure about the phrase, "right to 
soverefLrntv." T don't know (luite what that nioans. Would you try 
to r1ajify"it for niei Jim, what do you mean by the rights ot 

. sovereignty'' < , , , i ^ rt 

Chainiian Auoukkzk. The rights granted by the T^ederal Goyern- 

nieiit to the Indian tribes. They havv-. granted modified sovereignty 

to f he tl-il>es. 

( 'oiigi essnian Meeos. I agree. 

( 'oiiTressman Yates. If that is what that means then 1- 



( -hainiian Ai«u iu:/k. This doesn't challenge anything that lias been 
sai<[ in the rep<u-t, .Sid. It goes along with it. 
('oiifrressman Yati:s. OK. , , • 

('on«M-e^sman Meeiis. Mav the record show what the chairman ;nst 
said^ '-The Federal (TOvernmeJit has granted to the tribes modihed 
riirhts of sovereignty." , . ^, . • 

Chairnian AnoruEZK. The tronble is we say th.it m the report. Tt is 
one t hinir I never understood abcntt your disFent is that.you seem to say 

tluit oUL'httobe said in the report 

( '(m«rressnian Meeds. In the renort il .says 

Chairman AnotREZK. May I finish? 
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Congressniu Meeds. Yes. 

Chainnan Aboorezk. You seem to say in your dissent that \vc deny 
that in the majority part of the report. Yet, it is in the majority part 
of the report. 

Congressman ]Meeds. Is that in the nuijority part of the report, 
Peter? 

Mr. TAYiiOn. I think yon could say that the Federal Government 
has granted that soverei^Uy in the context that wo have talked about 
by never having taken it away. It has recognize^l the tribes as the 
governmental body througrh which it administers its Indian policy. 
It has never taken the sovereignty awnv. 

Chairman Aboukkzk. AVe have saiv\, time after time, in the report 
tiiat it is at the will of Congress whatever rights 

Congressman ^Slicicns. But you see, Mr. ChaiiTuan, there is a vast 
difference in the tribe having the sovereignty which the Federal 
Government grants them and the tribes having inherent sovereignty — 
sovereignty which the Federal (TO\ornmeiit has not taken from them. 
Time after time after time in this report, in the majority opinion, we 
are saj^ing that tribes liad and Imve inherent sovereignty, are we not ? 

Chairman Aboukkzk. Tliat is correct, subject to the will of Cong "ess. 

Mr. Tayloii. Ye^ 

Congressman Mkkds. Subject to the will of Congress. And that they 
have and possess all that .sovoreigiity which the Federal Government 
has not taken from them or modified or abrogated. ' 

Chairman Abouuezk. That is right. That is the 10th nmendincTit. 
The 10th amendment says that. Whatever rights not taken by the 
Federal Governn:ent arc left to the peoplo. We now call Indians 
people. 

Congressman Yatt:s. Jfr. Chairman. 
Chah'man AnornKZK. Yes? 

Congressman Y.xTKs. ;May I read the paragraph to you ? I think that 
that sentence does not refer to the In<lian i^eoplc. T think it intended 
to but it doesn't do it. T think von ou;rlit to amend it to say what you 
mean. Let's read that paragraph. 

"But what is not generally known or understood is that the trust 
within the Federal system/the trust relationshij) and tho ri<rlit to 
sovereignly, is at the liighost legal slnndin^r/' We hnvc not tnlke:! nhnut 
the rifflits of sovereignty before of the Indians and 1 think vou ont^lit 
to indicate that wliat you hitend thore is that it be in the Indian 
peoplo. 

Tt is a sentenoo that is isolat(»d sfnndin'T bv its^olf nnd it isn't iden- 
tified, ns T read tlitit sontenr^e. T don't know if T nin wronir or not ])iit 
that i^ the impression T lia\*(^ "WithiTi the Fc(](>t'h1 syslom tlio Govern- 
rnent's trust n^lntionsliip with the Tiulian neonlo nnd thoir sovoreitrn 
riirhts are of the highest legal standing. Trust relations<u?^ witli tlic 
Indian poonle and tlieir soveroign lights are of the highest legal 
standing." T would offer that in there. 

Cliairman Anoi*m:zK. Tlu* li-ust relationship within (he Federal 
system with the Indian 

Conrrrespman Yatks. "Tho Govern months trust relationship with 
the'Indinn ]>'^onlo and thei. sovereiirn ritrhts nro of the highe<Jt lonal 
standing established by solemn treaty." I donY know what "further 
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erected" means but I would say "and by layers of judicial and legisla- 
tive actions." I don't see why you need "further erected. 
Chairman Abourezk. Wait a minute. „ , , ^ 
Congressman Yates. "That within the Federal system the Gov- 
ernment's trust relationship with the Indian people and their sovereign 
rights are of the highest legal standing, established through solemn 
treaties, and by layers of judicial and legislative actions." Why do we 
need "further erected"? , , . 

Chairman Abquhezk. OK. Now how did you say the sovereign 

rights again? . . , ^, ^ * <. 

C!ongi-essman Yates. Tlieir sovereign rights. The Government s trust 
relationship with' the Indian people and their sovereign rights, what- 
ever they may be. 

Giairnmn Abourezk. All right. I can accjpt that. 
Congressman Yates. OK. . a i. i 

Chairman Abourezk. All right. Any other discussion? It not, the 
motion has been made and seconded to adopt this as modified. All 
those in favor will raise their right hand. 

Congressman Yates. Mr. Chairman, before we 

Chairman Abourezk. Yes? , i>» 

Congressman Yates. May I just ask, would you put the word "tribal 
ill front of ^Government" on page 3 ? You said you wanted to amend it 
to include "government, culture, and religion." Would you make it 
with their "tribal government" so it isn't their government as sncli, 
it is their tribal government? Does that change it materially from what 
you intended? , . . , ,t 

Cliairman Abourezk. No ; it doesn't. It doesn t change it from what I 

intended. . . , « i^r n i. 

Congressman Yates. Well, would you put it m there? Wouldn t that 
clari f v it more for what is intended ? 

Chairman Abourezk. All right. I have no objection to tliat. 

Congressman Yates. OK. Then I can accept it. 

Qiairman Abourezk. All right. There are seven in favor. How niany • 
opposed? One opposed. Seven to one would mean the introductu)n as 
modified is adopted. . ,r i i 

Congressman Meeds. Let tlie record show that it was Air. Meeds wlio 
was opposed. i t * 

Chairman Abourezk. Mr. Meeds is opposed. Let the record show tiiat 
Mr. Meeds opposed. 

Hero is the modified copv. 

Congressman Mi:ed8. All the riglits of the Indian people. 
Chairman Abourezk. Let's try to do this human resources part ami 
then we will vote on the final passage. 

Go ahead. . , , 

Mr. Taylor. Mr. Chairman, we have receive*! tlio narrative jioi-tion 
of our human resources part. Someliow or other the recommendations 
were not attaclied. I would like to make thia suggestion, that we enuld 
simply include those recommendations which I have doKcribed. It is 
essentially vocational eflucntion relevant to the natural resource base of 
the tribe at the reservation level. 

It would be adult vocational education and vocational education pro- 
grams at the high school and junior high level, so that young Indian 
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fitudents would be learning trades relevant to their own reservation 
base* 

Cliairman Abotirezk. Were those the only two recommendatiens? 
Mr. Taylor, Tony^ isn't that it ? 
Mr. Strong. That is pretty much it. 
Chairman Abourezk. All right. 

Mr. Strong. There were other types of recommendations that were' 
in the original report that were deleted. 

Chairman Abourezk. Will they be retained in this? 

Mr. Tatlor* No; they were modified which we discussed a few 
minutes ago. ^ \^ 

Chairman Apourl^-k. All right. ^ • 

Mr. Taylor. I would like to suggest that we include tliat wua the 
report, with a notation to the effect that it is advisory only, that it was 
not formally voted upon bv the Commission unless you are 

Mr. RiciiTMAN. You don't have the recommendations before you as 
written out. But if you don't want to vote on it without having them 
before you just 

Cliairman Abourezk. Well, you have given us the recommendations 
verbally. 

Mr. RicHTMAN. Right. * 
Chairman Abourezk. And they deal with vocational education, 
rrrfit ? And that is the extent of it. 
Mr. RicnTMAN. Yes. 

Chairman Abourezk. All rijjht I will see if the Commission wants 
to act on it then. But I don't think we ought to do it provisionally. I 
think we either ought to do it or not do it. 

All right. Any questions on the recommendations of the human re- 
sources chapter as expressed verbally by the staff ? 

Congressman Meeds. Mr. Chairman. 

Cliairman Abourezk. Lloyd. 

Conirressman Meeds. I don't have anv questions otlior than T cnn't 
read the whole first page of this, and I haven't seen the recommenda- 
tions. I think this is just another illustration of the unfortunate way 
that wpVe gone about this entire proceeding. The. thing that I objected 
to initially and was apprehensive about initially and that was that 
we are sitting here, in effect, rubberstamping what the stafY is doing. 

Xow, you know, these are fine people, but if this is going to be the 
Commission's report, the Commission ought to liave these tilings before 
it and it ought to have clearly any changes that were made. And yes- 
terday it developed that after we'd l)een told there liad been no changes 
niaclo*. we found a change which was a very substantial change. Just bv 
(•h:u)ging some words aronntl\it completely skewed the Commission's 
view. 

T don-t know what these recommendations are. T am all for voeational 
education. But wlmt kind of vocational education, where, who pays 
for it? All these things are very relevant questions which this Com- 
mission OUR it to be asking. We ought to have this kind of information 
before us bofore we pass on it. 

T would urge the Comm.ssion not to act on something without at 
least having seen what they arc acting upon. 

Chairman Arofrezk. Let me respond to that for just a minute. Now, 
I said once wlien I was informed that the recommendations were not 
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here in front of us that the Commission w^ould decide whether or not 
to act on the verbal recommendations. 

Now, Lloyd, personally I resent the fact that you say that that is the 
way this thing has been operating all the way along. It has not been* 
I think this Commission and the staff have been very responsible, and 
I think it is an unfair attack upon the staff and upon the Commission 
to state that we are sitting here rubber stamping tlie actions of the 
staff. 

We have voted on every single recommendation, to my knowledge^ 
that has been pr oposed to us. We can either accept tliem or iv\ort thorn. 
We are all gi'own people, men and women here. I don't think that 
anybody here is ' iterested in rubber stamping anything. 
' We either ar ^e with them, or we don't, and I don't know of any 
other way to operate a Commission other than to have a staff assemble 
the alternatives that we can decide upon and which I think we have 
done very responsibly. 

I think the Commission members, by and large, have studied these 
recommendations and have studied the context of the report, and have 
made their decisions based on that. I think if you want to say, fine, we 
shouldn't act on it, that is one thing. But to say that this is tlic way 
we have operated all the way through, I think it is unfair. It is not 
accurate. 

I think it is a broadly based, unfounded attack on the Commission, 
and it is similar, incidentally, to the kind of press you were putting 
out when we brought out the first draft. You said, why this report 
should be held up for ridicule. 

Con^essman ^Ieeds. No, no 

Chairman Anox'RKZK. Well, actually 

Con^essman Mkeds [continuing] /in terms of you, I never said that. 

Chairman Am^unEZK. That is the press I read. ' 
^ Congressmaix Meeds* I said that the repbrt is apt to ho. liold \w for 
' ridicule, and this is exactly the way it wilt be held up for ridioule, is 
if we do not have the material t6 work with. 

The whole procedure that I am talking about is the procedure we 
have gone through for the pas,. 2 days. As many as 14 days ago I was 
told by the staff that we would be presented with a written piece of 
paper indicating «11 changes that were made and why they were made. 

1 got a two-page letter indicating all changes that were made. Now 
you know, and I know, and the staff knows that that isNiot all the 
changes that were made. Indeed, we came across some changes yester- 
day which were made which we found after I had asked two times 
right there, "is this all the changes that have been made?" Aiul if was 
said, "yes," and then wo found a very substantial change that had 
been made. 

You said you don't know how we could function. Wo. could function 
somewhat like we do in your bodv. and\wo do on the Tlonso side, and 
that is, when you amend something, you bring in and show what 
changes ^yon have made. That is all that I ask. I wasn't trving to piok 
nits. T didn't want to worry about whoflior wo crossed a "t" or dotted 
an "i." I just wanted to know whr^re substantial changes were made. 

We discovered again today another substantial change. Here is a 
recommendation which I am very much in favor of — for tiubes being 
able to waive their sovereign inimunity — ^but nobody told us it was 
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in there. How many other things are there that have been changed 
that we are not told have been changed? ^. tv.« »ot,«^ 

Just with this eursory discussion and a few quwtions I have asked, 
there are two major changes that have been made that we have not 
been told about. _ . ^, ^ ,. 

Now we are asked to accept some repommcndations thnt nrcn t even 
before us in writing. So that is what I am complaining about, and I 
don't mean to use the word "rubberstair - mg" in a bad context. I dont 
mean to be a nitpicker. I just mean to sav that this is not a workman- 
like way to go abbut the business of this Commission. „ , . _ 

Chairman Abourezk. May I respond to that ]ust briefly before I rec- 
ocnize AdolphI I have to inform you that we are operating on a very 
lunited staff basis, and that is why Tony had to stay up for 2 mghts 
without sleeping to try to prepare this chapter. 

I have to sav that. Let me ask you, Max: How many staff people 
have been working the last month on the Commission? How many 
professional sts,ff do we have there? 

Mr. KicHTMAN. We have had about eight. 

Chairman Abourezk. No ; I mean on the staff payroll. • 

Mr. RiciiTMAK. Of the Commission? 

Chairman Abourezk. Yes. None? «t i. j *i (t 

Mr. RicHTMAN. Not for the whole month. We had three or four 
people for part of the month, and then we had help from the sti^ of 
the Senate Select Committee on Indian Affairs. --J' . 

Chairman Abourezk. Yos; they are my staff people— tlie Senate 
Indian Affairs Committee people. 

Ml'. RicHTMAN. That is right. . 

Chairman Abourezk. Because we have run out of staff money, inci- 

d6iit&lly» 

Congressman Meeds. Mr. Chairman, the answer to that, if you yield, 
is for you and I and Mr. Yates to go back and trjr and get some 
more money and to do it right. This is a report which is going to take 
a significant place in history, and we ought not to be haphazard or 

sloppy about it. , , ^ .1, , i ^ * 

If It talces more money to do it right, then, X will be happy to support 

further funding to do it corrcctW. , •, ^ u t*v,- u 

Chairman Abourezk. I don't thmk it is being sloughed at all. I think 
that in the rush to get this down here with the limited staff resources 
we have, I think they have done an excellent job. 

Congressman Yates. Mr. Chairman, if I may get into this contro- 
versy . Tj 

Ciiairman Abourezk. Well, we have to vote on that, ^i<i. 

Congressman Yates. I haven't seen chapter 7 before. I must say 1 
am a little unhappv about some of the language I see on page 1, where 
it says, "That Indian timber, minerals, water, rich agriculture and 
grazing lands, and fish are exploited by non-Indian enterprises which 
return a mere pittance for tlieir Indian owners." , 

If that is true, that is another violation of the trust, I can see this was 
true in the past. Is it still going on? 

Chairman ABorrREZK. Well, let me ask Tony. Do you have evidence 
that it is still going on? , „ , , ,• « 

Mr. Strong. On the stuff that I talked about earlier? 
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Congressman Yates. I just read it : "Indian timber, minerals, water, 
rich agriculture aAd grazing lands, and fish are exploited by non- 
Indian enterprises whicl return a mere pittance for their Indian 
o\vnei*s." 

Mr. Strong. Yes, sir, they are. 

Congressman Yates. Can you tell me where? 

Mr. Stiiong. They are taking place in specific places that were identi- 
fied by people from the General Accounting Office; they were on the 
Yakima Reservation and the Quinault Reservation. ' 

Congressman Yates. Are these pursuant to leases that were approved 
by the Department of the Interior? 
* Mr. Stiiong. Yes, sir. ^ . , ^ 

Congressman Meeds. I am sorry, but I didn t hear that response. 

Mr. Strong. Yes, sir, they were. All those leases that are operable on 
the reservations are-approved by the Department of the Interior. 

( 'oniun'pj^snian Meeds. 1 moan the lii'st part about the Quinaults. I 
didn't hear that. , , , , . « 

Mr. Strong. The Quinaults— let me back up and say that some of 
those things that are said m there about the resources being exploited, 
speak to mineral resources— specifically coal resources. The deficiencies 
in the manner in which the Bureau of Indian Affairs manages the 
forests is another area in which tribes lose tremendous amounts of 

money. ... . 

Cotigressman Yates. Your language says "return a mere pittance to 
their Indian owners." Xow, you have all this listed ? 

Air S^TnoNG» Tribps ? 

Congressman Yates. Yes. Facts are what we are looking for. This 
would indicate that tliroughout the whole United States where there 
are Indian tribes with resource" - Indian timber, minerals, water—all 
those things are being exploiti^d in favor of non-Indian enterprises, 
and the Indians are receiving a pittance. , . 

If this is Arue, there ought to be an indictment of the people in the 
Department of tlie Interior. 

Mr. Strong. That is right. , , , • i 

Congressman Yates. I have a feolmg that there has been in coal 
bases. For example, I know about the coal situation in Montana. Coal 
\ h-ases were entered into some years ago, and under what coal brings 
todiiv those leases are not compensatory — ^they are not fair. 

T don't Icnow whether it was fair at the time they were entered into. 
Xow, I don't know whether this is what you have in mind. Are you 
.saying con<litions have changed? Or were they unfair at the time the 
leases were granted? . . ^, vi * 

Mr. Strong. The conditions were imfair. The stuff that 1 was able to 
find thiough the General Accounting Office reports and through task 
force Xo. 7's reports, all indicatpd that the conditions in which tribes 
were living are unfair in negotiating or at least for exploitation of 

their resources. . , , . . 

Thev end up in negotiatio.is with the mineral exploitmg companies, 
without anv kind of technical expertise, they end up without being able 
to sustain themselves for long periods of time without giving in because 
thov don't have the money to .sny, "No; we don't want to exploit our 



resources." 
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Those kinds of unfairness are things that have been identified by 
two different investigative bodies. 

Congressman Yates. How prevalent is that! Is that the rule or the 
exception! 

Mr. Strong. The General Accounting Office identified one exception* 
It was the Osage Tribe. 

Congressman Yates. When was the report of the General Account- 
ing Office? 

Mr. Sr.:oNO. March 16, 1977. 

Congressman Yates. This year ? 

Mr. Strong. Yes. 

Congressman Yates. I haven't seen it. 

Mt. Stroxo. I have— on page 68 of the report^ 

Congressman Yates. ^Vimt does the main theme of the report say ? 

Mr. Stooxo. The gist of the report is that—well, let me summarize 
for you, somewhat. Tlie GAG went into looking at tlie portion of tho 
contracts for receiving royalty payments on time, whether or not the 
tribe was rpceiving tlie money or the RI A or the U.S. Geological Survey 
were asking for the moneys to be received on time. 

If they haven't been received on time, whether or not they were 
getting Tate payments or late interest charges on them, the amounts of 
money that were lost that have been identified by the General Account- 
ing Office is terribly severe. 

In a 14-month period on one of the reservations the 6A0 identified 
$270,000 in royalty payments that were 1 to 11 montlis late. 

Congressman Yates. Are you telling us that ^our conclusion, as I 
have read it, is sustained by the General Accounting Office reports? 

Mr. Strong. That is correct. 

Congressman Yates. Well, why don't you say that the General 
Accounting Office points out in its report, dated such and such a day, 
that this is what is in there. 

Chairman Abourezk. Have you said that ? 

Mr. Strong. I have on page 65, in the report to the Senate Committee 
on Energy and Natural Resources. 
Congressman Yates. Page 7-65 ? 

Mr. Strong. Yes, sir. A lot of this stuff, perhaps, follows that state- 
mont, talks about the significance of the natural resources to the United 
States and how it relates to Indian??. 

Chairman Abourezk. In fact, I was just noticing, it is pretty well 
detailed right after 65. 

Congressman Yatks. Well, the things that T object to m your state- 
ment-^I will concede, T will accept, if what you say is perhaps in 
ceh ain instances is the universality in the statement. 

T am not snve that it is universal. Should it not read "in many in- 
stances'' rather than just saying "that it happens in every instniuT," 
Ernie has his hand up, 

AFr. Stfatn's. I would say it was universal. Tt is a mlo rather tlmTi 
an exception. Tt is always so. Tt is hardly ever not so both from the 
standpoint of the trustees of the companies. I don't know if they have 
it in there, but T read it-— 

]Vrr. TA^a.0R. We do at page 7-28. 

^Fr. Stfat.vs fcontinumgl. A study of the non-Tndian person wlio 
owns property off of the reservation and an Indian person who has a 
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lot on the reservation leased from tlu»«o siune persons and there was 
u very hu-jiv UilUavUd- in whuL they re jivitiiio; paid on the lease, 

The ri»as()ii i pui il ejii[ilmlic'iHi\ yuii rtiuhl lill in \ <>lullu•^. 1 
wonUhri want, lo e\en jud^:.e, in ^iMierai, ilu' linn-au loeals whom 1 
tlunk the linn au eui[)h)ys. Alaybe il is an ineplilndc hia\ hi»' i(\s some- 
lhin}^el.M»J.)nt the 1 mlians ;Umo>i rd\wiv-;iei in alrn. 

Cungresaniain Yatks. Do you have a eopy o{' that (lAO ivpori ( 

Mr, Stkong. I don't have it with ine, 

Congressnum Yatk8. Wt)idd you j»i't it, he^ nusi- if u'lat vou say i« 
true 1 wonld think we would want to send out our inx-esfipitinj^ tennis 
of our Appropriations Conuu it tee to really find out about these things. 
What you are saying is tha the Federal (lovenuuent is really being 
subjected to a tremendous potential liability. 

Air. S'm KNS. In the coal areas. 1 don't have the exact- 

Congressnum Yaiics. Not only in the coal areas, he is talking about 
water, minerals 

Mr. Stkvkns. It was the same way when I was in the liureau. 

They had (his beautiful ))ieture which I wish had in the book. 
It slunvod it in clearcut ancl the;, in the backdrop was the U.S. forest 
of tlie ditiVreiit shades of gi'een and it is cut in the circle rf. And that 
is true too. 

Another thing, when I headed up the forestry branch in the 
Iiur**au — this is a mind boggier and I don't know if we have it in 
ther but \vv should [)Ut it in tlie'v. 1 S'lbniiltcMl souk* coiii])arat ive 
literature when 1 was there. Internal IJevenne said that a subsidy is a 
subsidy. In other words, wluMi you gei a tns wvhvoW thai is money 
given to you. When I get money or services, (hat is money. And then 
what we said and docunuMited was ihat noti-Tndian timber operations 
got more free money than Indian tribes from the lilA. 

That is true and on that basis that is true. 

Congressnum Mkkds. (icntlemen, may T Ivirrow this just momen- 
tarily ? What i)er(»entnge of the iMuployci^s of i lie lUA aiH Indian'^ 

Mr. Stcvkxs, Well, about 50 right now. 
' Congressman AIkkus. oO perctMit 'i 

Mr. SiT.VKxs. Yes. sir. 

Congressman MKin)s. This also eonstitutes a pretty scathing indict- 
ment of the Indian ])eo])le in the HI A doesn't it? 

Mr. SiTA KN8. No, 

Chairman Anm-UK/.K. Walt a minute, would you yield on that? 
I think vou have to also add to that the jiercentagc who are in policy- 
nuiking])ositions. 

Congressnum Mkkus. All right. Let's have i(. 

Mr. S-iT.vKxs. Of the P>ureau employees, there are aiiprnximately in 
the upper trrados- -th(»r(» i*^ a bi'r In <lo ab(»]if p(>on1(» like mvself, and 
others, holdin<r top oositinns with the* Bureau snul the Connuission and 
all of that—but tlironghout the Ihinviu. and (hi-- v.as 1071, approxi- 
mately p(M'C(Mil of the upper pay grades of nS-l:i and up. are 
non-Indians. 

Congressnum Mkkus. Poliry hovels uiv appointed levels, riglit? 
Mr. S-iTVKXs. Yes, sir. 

diairman Antu^RK/ic. Civil s(»rvi(|e in all - - 

Couirressman Mrr.ns. Xo. \\(^: policv levels aiv ap])ointetl hovels. 

Mr. S-n:vKNs. Just for direction. 
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Congressman Meeds. That is wluit wo call the plum book lovols. Are 
those levels Indian or non-Indian ? 

Mr. Stevens. Those are Indians, yes. ^ ^ ^ i . 

Congressman Meeds. There Imve been many ripoffs of Indians m 
this country in the past, throuijh the BI A and everywhere else. 

('ongirssinuii Vatks. l\ut \w is not sii yiiiy 1 iio past - - 

Congressman Mr.i:j>s. WdUtluU is why 1 said tljcimsl, 1 assiiiiu»lh(v-i» 
are. sumi» going on right now. Hut* Krniis I disngivo with tlio utiivorsMl- 
ity of your stnt<Miiont. 1 agrcn* \YhoIolu»arUHlly witli Vntos niul I 
tiliiik that it is too broad n slaipinout. 

For instance, turn to page 7-55— yon can turn to nhuost any pngo ot 
this ri'port and do tho s:niu» lhjng--but Iho .^ih-ouU to \hv las! kmiKmico, 
••that rnln^o- phimlthc Indian rights at llio nuMvy of aggrrssivoly anii- 
Indian SlatiM^oui'ts/' i 

Xow.thtMv are nggrcssivoly anti-Indian »Stnte courts. lint what voii 
are saying there is that all iStato courts are aggressively anti-Tndinn. 
and I 'doirl agree with that. One of the major object ions 1 have to this, 
Mr. (Muiirnnin. is the overemphasis on pasi vrrongs, 

Again. I agree that tliere has l)een n U)t of wroiigs in the p;u-t. nnd 1 
agree tluMr are wrongs now, but to have a blanket in lietiuenl of iMis 
GovortVment, of this society, as beinp-^blatontly anti-Indian, aga'res- 
sively ant i- Indian, or rs lot idly ripl>nig oD* the lndi:in pe()i)le. 1^ think. 
isan'o\erHtateuHMil. This i-one of the n*asons wliy 1 disagree wilh this 
report. 

Mr. Stkv; ns. I wonhl like lo say :-.(>uie{hni,u* (d^e \iVV". 1 don t w:inl 
yon to K^an too heavy on tlie linn'aii 'Muployces. One of l!ie ])ro^dt'ms 
thai the\' liave is verv funchini*\ntal. Tliey priniMrily UnyU op tl-eiu- 
selvl•^ MS jidediil-tratui---. and \vh^* MM-ded \< t('.d)irH*i::P:-. 1 'vnllv 
don't want to oppose the Buivnu beeanse the Ihirenn gels enotidi stnlV 
*li'ni))ed oi^ t h(Mn. Thev are ^ho^■^ of ^petdfic t I'fhnieian-. 

We had a feMow. frt)ni onr *n-lM in Lo? VuHxde:-, 1o the l*hoiMii\ 
iirea odice and theu^statV. He nsked for various ?bo\vs (d' h.ands fnr spe- 
eifies. like, "hon many of you ^nn init tog(>ther dnaijeial hn»na.--en)fnl 
phins? ITow nianv of yon can do n linaneial i)a(»ka;ve >'*' 

Finally onr* ot'tlnMn ^ol up ami ya-d. ''Wa'u a mii.nte. wr twv i^a 
technician^. We are admini -1 I•ator^." An'] I lhi?d; that is tin* lunda- 
mental problem in the Bureau. 

Now 1 want t .) add lo ibat.oii llierc.and I wcndd yiehl to dc-r« «• 
on tlirl. I tbiidv wc m^'fl lo say thai b(^":nisc it \> vcit important. Tn i :i » 
I»in*e:ni'< case, in >-onic nf tin* piM'-oiuud. it Is \\u\ >o much < nminal a- it 
i : hi-ititr inept. 

( 'ot'gi-c- .jiian '\''.!*!*^. Ml'. ( MjaMairuj. if yon arc ^join^y lo ask Ihi- 
approval on cha]»(er 7, 1 wonhl ha\e (o rocrvc l c:-aic.c 1 ha\'<^M'l ha 1 
(Miougli time to rend it nor bn\-e T bcivi able read the hMuain resourei's 
dfjccmc nt tliat lia< b' ia» banded tn mc 1»e( ;n'.^'- il omI printed and \ 
would have to reserve ()n that tor) if yon propose to Pnish t(>da^. Ibit 1 
will -'av thi^: 1 want !o i-e:;d ch:ipl.*r T nnd that is kind (d* tougli too 
I.i « a^:st» of the ])rnitin;^. 

I wr-nl to re.'Ml it bccau-e if what yea' sav trite In ihrn*, W(^ o:cdn lo 
I-e ha\ in;i-ovev -iirht I.cai ' '>'->- ic my rnmi.ii* ' *i*hei ^» <nr»'bt (o be !u a:'^ 
in!:**- rointr on In lb'- leiii-lat i\*i' couimiltcr t<i tr\ lo « ()r'»'<'< this Isiiu! nl 
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a siliir^tiun. I wasnH awaiv that it was as had as you my it ia in this 

^ ' Now that is why I want to read the report thoroughly. Wo will have 

i(HloMauHhinfiaJM)Ut it. i ^vant ti^sr^^ltt -onyof il to tju' NMMv^jry ot 
tho Interior, and we will send a copy of it to the actmn; head ot the 
BIA* I think we ought to do something ah.out it ipimeduitcly. 

If (hat is a uuivcrsnl conuifinn, it on.trlit In lio .•uiT^rttMl i\\ oirv, h 
yoii want to lalu» a v(jie on il iH all rinht wiih \\n\ hut 1 will have to 
Vi'MMTo. Mr. (Miainuan. on that. 

(•(nMnn^>-noin>r Wiirm'unw. Mr. Chainunn. 

( 'hnirnKin Aiu>x'ukzk. Yr; i 

('onnni'^si()!u»r AVnrn^-K»'Av. Ktoo. woiil^t lik^ tu ivn-i-vi* hp v^nr on 
t!-is i-!:ni»ior 7. I nui uo^ hni)i.v with rhnpt^r 7 ;it all \ rrrul li. 

I am not happy with the approadi on investment capital and T am not 
Imppy witli some of tlu^se (wninonls wherohy w:' are totally eoudenui- 
iugthis entire country where:!S we should he cspecinlly pleased net-ord- 
iiur t(fsnerialixed ^itua1 ions. 

'l rnuw from an area \;luMvhy I know (h:i( wo liavp «:oo(l irlat iM:u=^Mps 
with the m)?i-Indian pomdus/and 1 would Wlv top«l their siii^port on 
this report, Whrreas. if wo roud.'Mun tluMii t<aiilly. very drfiniU'ly wr 
ramu^I expiN'Mhj'ir support. v i r 

I would like to reserve my vote on ihv approval or di!SMpi)roval ol 

('oj^/rn's iiiM?) Ymts. uu'sav. Mr. Chnirman, that it may he trtiu 
I just don't know. Hut I do want 'to have the ()pportunity of readjng it 
r;in»f;dly I ccai^se it d(M^s eontahi viMT. very ;«immous eharL^rs.' 

(MKiinuan Aiu^riiKXK. All ri<dit : that U fair eiKaio-h. 1 am jIl•^t tiy- 
ing to eheck to see wlu>n v;e ern sfhrduh* th.is :yyj\\n. Ihnv jire yw nn 
Mn:id;]y 

('ongre?>sman Vatks. WelL I will rtvid it over th/ \»i'i*kiM'd. 1 wul lu* 
pnd 'n\ Init ! would ho:^' that tho >\n\\' wor.hl h(» ahle to oiv,* us 'ouu- 
th.in.'X tl\at v:v (*aM read. 'I'liis liini.au rp-^oin'ccs doi-.itiM'M: w< ha\'t» 
li'd ivv 1 i • ^<.*t:illy inovadahh'. 

Chr.irman I'.'m km:/k. I ''nu ;ih' n-.i^ ji^sur.- y(Mi ih;'l ;.oii h:iv«' 
soiiK'lh'nur to vr'\t] I>\* MoUfhi\*. 

Congi-essman Mkkuh. Mr! (Muiinnan, what I aui most ro?irerued 
.il.oht. Ill {ulditi(U\ Id a. copv I . ah n :eL nhu*: 1 :iti';' th;it me 
chafes h-.vr htu'ii in- -.N'. I'l't 'd l!r.- lii-st .•liapic.' T '■\ 'y'A-v/i chuplcr 7. 
then it was sometirni^r else. I think. I w-m] it nnd 1 had con'MTtjs that 
iKiM^rt hcpii (>\pr(^s--cd herr, hnl il w.vs npprn\('d. 

I really want to know what chriujii^s hu\-e l)oeii made so that I mn 
de»dde wlirf her it is hi»f tor. or worse, or w]int(»ver. 

SriiVKxs. Sir, ! think thr^t if you can work poiM(»thing (»nt om 
time, we cjui do somef hiu;Li'. This, tor oup thinir, has heen recorded as 
we went aloug. We v:\n nl?o roniparc* the rpconnuendatioe.s with the 
act ual r*»comnv»ndations. 

Con{rress?)ian-^rKKns. I hope so. 

rhnirmnn Anorn.-xK. All ri/iht. To gi\c everylu^dy eiKui-'i 
let's set the next nuM'tinir thcMi at 1 :^in >roiulay aftcr?ioon. We will go 
over chapter 7 and then vote on final passaife of the re])ort. 

ront»)'es-man ^'.\Trs. Where are you going to meet? 
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C'hainnttit Ahoijuk/.k. WVIL subject to the mil of the Chair, we will 
httve to find out whore we omi uot a room. Wo will trv to do it right 
\ here. 

^ Conffressnian Yatks. You can UJ?o my hearing room if you wunl to; 
\ it is located in the Kayhnrn Building. 

\ Chairninn Anorur.zic. WelK it doosn*t really matter, hut if we <*an 
meet in the C^apitol, I think 

\ f Ya-j j:s. OK : <hnt is ^rood. Maybe I can iJ^et the Appro- 

l>^'iations Committee room. 

.•^Chairnmn Auouri%zk. We will try thai. If not, we will try to nu»et in 
thifiroom. 

Sir. Stkvkns. Mr. Clinirnuin, I lun e u*ot one problem, I would like 
to Vork it r>ut ahead of time because — • — 
niainnan AnorKKZK, Work wliat out ? 

MV. S'lTVKXs. Well. 1 Imve a specific problem because we need to 
<leliver somelhinfr in better condition. It isn*t the kind of thing that 
we cn'|i just go back ami give back to you this afternoon. And so I need 
to 

(1inii*m;in .\»'.ni iu:/K. G(»t back what tons? 
Mr. J^TKVKNs. A copy or something. 

Chairman AnornnzK. Yes: we would like copies this aHcrnoon. 

Mr. f^TKvKNs. Well, that is the ])roblem. Wlmt I am saving is if you 
can give us until tomorrow afternoon- -but if you say ))ring it back 
this afternnnn. T can't do that. 

Congressman Yati-s. How ;\\v you goitia" to gi»t it io the Commission 
if you haN^en*t ? 

"Mr. Stkvkns. That is wlmt I am slating is the problem. 

Cnugres^man ^'.\ rr.s. Why don't you have the meeting on Tuesday 
then and give it to us 

Chairman Anoriu-./K. We li;t^\o to turn it in on Tuesday. 

Mr. Sti-:\ niN's. Tin* slalT ]>eoplc ha\-e been ui> niglii and day all wcvk. 
The renuirk^ :!re well taken, but W(» cauunt do it any better. 

(^hairman\Annrm:/.K. All ridit. T.(»ts work it nnt this way. See if 
you can get Vn])ir< nf chapter 7 to o'/ei'vbody tomorrow afternoon. 
Would you now find out wluut^ Couirressman Vate< lives, where Con- 
gressman Meeds lives, and whei-o the Cominissifuier^ will be staying? 

(^)nlrn»^sma^ ^rr.rns. It is v.oi iM»."e-f--ary io tlolivor a ni»\v chapter to 
un\ All T want is \\-l'tMv the cbaivjcs ha\c been made. 

Cliairman Ai'.tUMri./K. Can you do that i 

Mr, S-!-Kvi:v«i,\^*e-\ sir. 

Cliairman Aiu)fin-"'/.K. All ri*i"lil. 

( oMLrr<'^^nian Y\Ti:s. What is the arrang(»nu'nt ^ Will we tbesi* 
t'#niOT*row ( 

CliairmaTi Anni irr/K. Tlic>' \\ ill 1h» (lidivei'CMl to your bonu\ 1 assinne 
you are gf)iug to bi^ in your ofli<*e- 
Af?*. S'r^.vKxs. TomoTM'ow f 

CbaiT-u^an .Vunrcr/K. Y(»s. Tomorrow Is Sahn*day. 

(^uii^"T'c<--maTi '^'vn:^. I)rncTi<lingt)Ti wIumi. I f b(» says louiorrow a FIct- 
noon T am not g-uuu* Io llie nflico |f)n!orT*t)\v aflernoou. .\s a matter of 
fact. I aTU going io XaTicv TTarrisV futuMvil service*. 

Cl».')ii-Mian A (uu'iM'.'/.K, TTcr(» in town ? 

Couiii rssman Yatp-. ^'cs. 
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Chairman AuouitEZK. In other words, if they deliver it to your home 

you will have it. , , ^ xi i «i. 

Congressman Yates. Yes; they can always leave it at the desk. 

Mr. Stevens. One more, sir. Will you grant ua the discretion to 
change the language the other way ? In other words, what I would like 
to dots, in our own judgment— we have n lot of this documented— and 
in om- own pood jiwigment to be very careful about what we say 

Congressma n YArm. You have got to be careful. 

J[r. S'm-KNS. All right: but if it is justified on one count, then we 
want to hold with that. If it is not on another, then we want to take it. 
out. 

Chairman Abourezk. All right ; because we have got to pass on it 
anyway. 

\rr. Stevens. Yes, sir. . ^ i. ▼ 

Congressman Yates. The only thing I want to point out, when 1 
j'xprepspd what seemed to be an pxelamation as to the univprsulity of 
thftt stntenient— what that statement says as it appears now is tlmt 
everywheip this is going on— I just can't believe there arent some 
good leases. ^ ^, . .. 

Mr. St::vkns. Do you know where they are? They are the exception. 

Congressman Yatks. That is what I ])ointed out. 

Afr. Sn-;vKXR. What you are saying is that 1 i)ercent of them are 
irood Ipnsps. . 

Commissioner Di.m,. Mr. Chairman, there is no way he can say 
what percent are good leases and wliat percent are poor. I ynnk if he 
points otit that in many instanoos this is taking place, that is dilrcrcnt 

language. » i i i 

CongrcRsmim Vatix T would be willing to accept tliat. Adoipn. 
I would be willing to accept a statement like that, but that is not what 

itsavs. . 
yir. Stk.\->:n8. T am saying in most uu^ 'ances—a ma.ioril y— are i-er- 

tainlvbad. • ... , 

Commissioner Di.\i,. Tlie puniose of the Cominis-sion. and the reason 
this Commission is sitting today, is liecaiisc sndi things exist througli- 
out thccouiitrv in everv phase of Tmlinn life. 

Con.-Tessman Yatks. Adolph. T would be willing to accept a stato- 
ment that said in too nianv instances this is wliat has happcne<l. It 
is froing on today. T would accei)t a statement like that because tliat 
is not a untvei-sal statement. 

Commissioner Di.m.. T lun c been reading for several years and there 
anpoarcd tobe ripoffspvervwbere. . i 

Congressman Yatks. I don't think there is any question about that. 

C()imiiis<<ioTUM' T)i.at.. Yon ran have ms nniny tndinns; in the l^nrcnn 
as von i>lease but if vou don't have one top heavyhanded fellow, they 
don't amount to Very much. .V non-Indian can 1)0)) the whip when 
Indian I'tooplecAn't pop a whip. 

Cliairman Abovrkzk. All right. T.et me say it tlus way. \\liatcvor 
the staff can substantiate with evidence, tliat is what they will say. 
If thov can't, they won't. . 

Max has boon arran^^ing for delivery of the items to the ( om- 
mi.<!sion mond)ers, both con^ifes^ional :nu! noncongvessional, .=50 that 
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they will bo availuble to 1h» retail hy Coiinnission iiuunluM's over f lip 
weekend We will como buck in nf 1 :"'0 p.m. Wo will notify you as • 
to which room \ye will meet in. 

Now, before we go— just a niinuii^- -ynu may wunl fo wail until 
Monday to brihg this up because (n-oryl)<)Uy is anxious to j>ot out of 
here. 

(Vmunissionor BuucK. It will only lalu» 1 uiinui-. . 

Chainuan AnouuKZK. All rijrlit. I want to rrno;j:ni>:o Ada I)o(m\ 

Conunissionor Dkku. In a previous srssion wo delayed our discus- 
sion and did not include in our report the chapter on tlu^ ^fainc^ In- 
dians. In view of certain considorntions (hat were hvou/ji'lif up at that 
point I would like to bring it to ihe attention of thn ( oiuiuission 
and state iliat it is my feolinK tliat we shouUl hiclude this chaptei* 
in the iinal report. 

( oufrressnian Yatks. Which chapter '( 

Chairman Aboukkzk. It was a draft chapter on the Maine Indian 
situation. 
( 'oTiji^ressnmu Yates. Oh. 

('haii-man Ahouuezk. I^Iay I he recojfuii^od Jiow, Ada.or<loyou want 
tosay anjonoro? 
Commissioner Dkkr. No. 

Chairman AKoum:zK. T wt^uld like to ^'penk a^rninst includiufr an\- 
thin^r on the >Iaine fiidinii sihuilion in 1-his reixu'l. The reusoii is 
tluit President Carter bus apiK)inlcd a nunliiUor and he is attempt in"- 
tobrin^thosidosto<refluM' to iu^aotiat(\ 

In addition, there are lawMiits ])ciuliu,ir all over the ])lace. They 
haven't been filed yet, for ih- most pint. I thiidx that IV.^uould bo 
a mistake fortius Couimissioii"-we luive umI an invest ipit ion- - 
and without such an invest iirnlioTi T think it would be a serious mis- 
take for us to include tha^ in th'^ report. I wtudd. i)ersnn:dly. be op- 
l>osedtoit. 

Commissioner HurcK. Mr. Chniniinn. I sun soiay lo di-a^rrce. Does 
this mean that we are not willin^rto face that issUu and that we are 
passiuif *. bv- Nve nre^iuit reroo-ui/.in.^r i]u» problem yf these pt^opleff 

Chairman AnoTUiKZK. Xo. . ' 

( onnnissioiuu* Hnrcr. Or whnt ? 

( 'hairman Anorur.x.iv. Xo: i( nie:pis 

Conunissioner l^KVtT. Will i! b'^K^ff n^l r/> pnh-tel y ^ 

Clniirnuin Anorwr./.K. It nn'Mustliat if my position prevails— I don't 
know if it will~hut it nicnn-^ Ihni v.iml wc'nrp doiuT iirknowlcdirln?: 
that wr have not IumI tiuM* f(» do :;n iMV(**;t ».'iaf ion Itrfvur'- it (tmjm^ uT) 
lat(^ in the CcmmissicM's life. We wei-c not rd>^c fo :dlo"Mte :my fnnds • 
for an invest ijrati'Mi om i?, {IkU I'^^ir ]> rn c'VM'-t Immmi/ M.:nK to 
mediate the si'tuatioti and t\ v to iiet it fettled without lawsuits. ^ 

l^olitically it W(Mild he v(M-v bnd tVu* tins ( onnMi-sir, . lo stir tht* 
watcUN up where they lu-o^ainv ^^hruddn'l be .^lirrtM] at this poiiit 
nnylnnv. 

CoTnmissioMe?' Hu'/CK. Ih't ilu; ({ue^t io!' 

diaiiTiuin An'M'Tur/K. Tlw (}ii *'-'ion \v»ll l>c ^i^tlltMl citlMM' In e^ .iri 
or in (^onirrcss onc^ way ( »rl he n! Ii.m-. 

Conutiis^intier Htuvk. Hut wo. did considtn- it. and did li^-ten lo 
it. ^Ve did make a repnri of our own. hul u do(*sn*t ^how anvwhcrt* 
fliat weditltbis. 
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( h.iiniiun Aij'U ui;/k, No; lliuf is Iuhmusi' wt» tliihft tlecido oii i(, 

' Coiumissionor Dial. Ves, My lVc»lin<( is thai I stand whero Tom 
TuivtMi staiuls, \vlK»ivVi»r he is, dii ih^* Maine u^s\w beauLse if h^^ feels 
> v'v shniihl \vi\vv it oil" ihcMi 1 l*a\i)r i!. If ho iVc»ls shoukl deal with 
it then 1 favor that. 
( 'onrrressinaa ^'ati.s. Will you yield foriKiiRNStion^ 
( oiiuiiissioiier J)L\rM Yes, 

• Congressman Yatks. Isn't lie an attorney for the litigants? 
( 'hairnuni Ahouuk^jk. Yes. 

C ongressnmn Yatks, And v. liy wouhl you want to take a position 
in : rci/rdarun* with the wi^-hes oi' (5|ie of the atlorueys In\()l\ed in the 
suil^ Sup[)ose there was an attorney on the other side, 

( n'uMiissioiuT' Burci:. Well. I ie>[)ei»t his ability in the ease, and 1 
w<MiUl l>e williufr to along with it. 

(. iJuaT'. >'.Miian Mur.Ds. Mr. Cliairnian. 

( 'hairnian Auwi •lyjf. Yes? 

( "on^rressnian .^i .':ns. I w<juld just like to ask a ([ueslion. Wliat wa^i 
in the initial repon .ti.:)al this? 

Mr. TAVU^ji. y * >'ved.-, « ssentially it was a factual reeitalion of the 
;i:iu>un( :d' hiKii . 'n.-r. wa^ uiuKm' juilieial examination bv virtue 
•,uf (he.-e lawsui's. the .-statutes upon wliii*h the suit was base(l, and a 
ilisfu-sion of th'.^ h*jral theory. To niy i-eeolleetion, if did not lake a 
position one wa\' i)r flu* ntlier on < !ie !!ii»rit> cf that ]e<ral theory. 

It di;l niaki- liiulinas to tlu- iMlect thai tin* Maine i-on^z'ressional 
«''.-iri:':Uinji. hot h ij i' 1 hu'.se i\in\ .''CMiair. li:ul in! roiha-i'd h»*i:islation that, 

ill ci:'.' I III.-: CI. ..P I f\ i"!- Vvn'lld \ AY-- 1 lu' iHlVt't of pri)l)ah!y 

\u j.'hiir -lUi v c !:iii:':- fni" .M«Mi. :a;'v « '. r ; i" iov propi ity ili'S|vi|p 
ilfi* iM« I iir u uMi*' ■ J:Mv:.'UJi V iiu'i* was not. tlu» intent. 

1*11 i:-'. --n':Mi Mi.i :-. Wt M. : iiai \va- \\']]\\\ 1 respi);ul(»il fo tiud that 
'.. :i' m;\ ! .M-ni';-. \](.u n!' wlr.'l ^ resM.)i; !(•(] *n in fin* lilssenl iujii: opinion, 

I ■ \^ r ■o'..- ^'i'i 1 ui»l 1 hat ( i-- P.n! iii I hr liual I'l^jjort i 

( ! a irii-;. I .\ i'.»nM:^iw N«):i: i'-'.oi init.li nv\iM' has been. 

t 'ui ii.ii-^MMit '* Hi \: Vjmi l a\*i'M** all(»v.i «l it !o Ik* in M. 

('hairnian Ai'.jh iii: iv. I.<'1 ipe a-I; Alan Par' iU' what Toi.; TiireiMfs 
i »\' nl-' |M'i I iiLT sni:a*t !' ;mu* ill 1 1 m.» iiua I rci»Mr! ill) till* Maiur <jUi'St ion. 

• , \fi'. P\i;k:::. 1 '.'"'-'i m a I'li'e-'^ tlie ( 'nnuiii^swiji on this as eliief 
'MM «• Pn- Mu' S(">:iii' "••I'M'.i C 'oin!"it h'i* «)'! In-liau .Mi'air.s. We have 

•■! in ■•rn'a -t with bMi!i <\\]:^<^ ;Mnl 1 wcu! ] vwy comfni'tahle 
\ III'; i!.ai bolls sid'.*^ i i»t(*l\'r nt»( -'n iun rjer .ic material 
r ^ I pc! t a! t h t *M; r\ Ti : a ■ li w on |1 m- i '> 1 hi' 1)t i(»fit uf a Si»ttle- 

• .1 h( . ' li 'cli \\ MlM b * , CI \^\r b.':'"{* . ■ »!* I nt b -idt'^ . ?.Ol UpSl'l what 

»'t 1 \\ '» I Ji ' * a ; I ( I n*i ! a Jiv 

('»-!. ' 'li -111 ■■■!• l»K: ri. i*!*in i-on-ib. iVp\n 1 bt» »(jail, it uuiy ba\e 
i.i . ii I :;iipa' f ( !ii i mi i:i 1. M 'I'-i ' "s in f hi' l"n* n re 

Mr. Pvi:i;ra. I wnnldu't :iirri'i» j !iat r'.'bn e ifu-hidv t lu* distnissinn 
: ' A ■ I -j^pi d \.nul»! ^ a\*i .i \U'i}:\{ i \p iuiparl <\\ i hi- riii'lit of tribes 
.! • 1' ' 1 1 pM »| iM-^li I M a ; 'iM<p k i I!' 's of eta 1 in-. 

f •. « -man ^I I ■. :»< \\v. ( iala'.iai . ! ha\*i' in-' r'uH'ked with coim 
.«i ■■ .J \'\y M-"' • im rut:H.*. !( • as pail <)f the ijiitial li»J><)it 
• . ' ' * -in f r( !. 

\! I , i ' * I. M i:. 1 ' w ■» ■ ' * 1 1 iP.M '"1 n : L : o t la- { ''imuiissicau i -. 
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Conp-esaiuan Mkhds. Uipht. 

Mr, Parker. Never publicly i-eletist'd. , , , , , 
('hairinmi Abolukzk.. Never publicly reU-ased exoont by sonu'- 

body from the Maine delegation. It was not considi'vod. it was; not 

voted on, and, theivforc, not nicludiHl in tin- liaal i-epoi-t. It luis nj'Vi'r 

been voted on and neviT been incluiU'd. , 

Mr. Taymik. In fact that action, or nonaction, was takiMi at the 

reque.st of both the Maine lU'lejration and 

Chairman Abourkzk. And Tureen. , • i • ' r 

Commissioner Dial. That is ri«rht. That us what I am tlnnlcm}.- oi. 

Mr.C'hairiijan. , , , . , 

Chamnah Aiuivrezk. Now, Ada, .In you have a motion oi- do \ou 

CoirSiissioner Dekr. 1 wanted to bvin^i' it up for a iliscussi( >n. 
Chairman Abourezk. Oh, all rifjht. Then, if that is all there is. we 

will see you Monday at 1 :JiO p.m. 

The ("'onimission v.'ill recess until that time. 

[Whereupon, at 1 :10 p.m.. the meetmjr in tlu- above euUtkHl matter 
wiXi- i-ecessed until Mt)nday. May 1.(5, IDTT. I 
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MEETINGS OF THE AMERICAN INDIAN POLICY 
REVIEW COMMISSION 



MONDAY, MAY 18, 1977 

A.MUUCAN ImUAN PuLICY HeVIKW (luMMISSIOX, 

Washinytoiin IKC. 

The Commission met, pursuant to notice, at 3 p.m., in room * *-3U(5, 
Rayburn House Uiiice Building, fcjenator tiames Abourezk (cJiainuan 
of the Commission) presiding. 

lh*esent: Senator James Abourezk, chairman; Congivssnuui Lloyd 
Meeds, Sidney K. Vates, and Don Vouijg; and (.omnussioners Louis 
K. Bruce, Adolpli Dial, tJohn liorbridge, Jake Wliiterrow, and Ada 
Deer. 

Staff present : iOrnest L. Stevens, statf ilirc-ctor; Alan Parker, Peter 
Taylor, and Tuny St rong. 

('liairnnm Auui uk/.k. We now lia\ e a n'i)()rU»r, we can go on the 
record. 

Sid, do you want tocontiiuief 
('ou^ressmau V^-rKs. We were on T-4. 

Chainnan Abuuiuv-K. There was a motion by you to ilclete u i'ouple 
of I laragrr phs on 7-;^. 

Congressman Yatks. Do you want a formal notice i 

Cliainnan AnoriiKZK. lA»t the record show that a (juoniin is present 
ami hias been present since the beginning of the Picetinjr* and tiiat we 
have undertaken informal discussioiis in the ahsi»nco of a court 
reporter. 

However, we have not taken otlu-ial action. ))'e arc. now ready to 
prm-eed. 

We arc ready for your motion on pag(» 7-^5. 

Congressman Yatks. I move that the ;Mira^niph hcginniofr **riiiti'd 
States Federal transfei*s'' on pajre 7—*) of the proposed Cliu])ter 7. 
nomic Dcvclopnient, antl ending with the words *Self-HuiliiMcncy/' ami 
containing the chart, he stricken. 

Chainnan A' ol'ki:/k. Istliere objection to that motion ( 

fXo response.] 

Without objection, the amendment lo agreed to. The motion to strike 
is agreed to. 

. Th(»ro were some other minor editorial changes whl(*h, without ob- 
jection, will bo approved. 

Congressman Yates. I would hnj^e there would he a revision of the 
language on page 7-4 inmiediately above ''Iiulian people can re- 
gain." 

(^hairman \noxntKZK. T do not know what the thought behind that 
vas. actually, Mr. Yates. I thought wo would have staff review it. 

:?rt-r.of)— 7S 19 

^7 
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Mr. Taylor. I have somo aiuondntoiy laufyiin'ffe. Tho llrst spiitonco 
■would sav, "Altlio^.gh absolute productivity," tho woi:d "nbsohite" is 
inserted, *"on reservations has increased, the bulk* —to r<^)\aco "larjro 
majority"— "of transfers has resulted in a l eduction of relative pro- 
ductivitv in relation to total income in Indiiin eortununities." 

Since'l am not an economist . I had to have it explained to me. I 
would follow that sentence witii another sentence. • 

"In other words, the i-ate of increase in expenditures by the' Uiiitpd 
States has exceeded tho rato of increase in reservation pi-oductivity.'^ 

Chairman A.KOLTtEZK. 1 thought yon wore talking about this, "geared 
towani developing a self -suflioiont economy." 

Congrefsman Yates, he said has to bo said, Mr. Chairman. T f 

you want to return to the previous paragraph, it is all right with 

lllO* 

Clmiman Aboukkztc. Without objection, we slmll affvox^ to the modi- 
fication which Pete just enunciated. Do you have that now ? 
Mr. Taylor. Yes. 

Conf?rcssinan Yates. Why not finish this paragraph and go back to 
the previous one? 

Air. Ta/lou. I have no other corrections until tho last sentence—; — 

Congressnmn Yates. Would vou defer? Let's look at the tliird 
l^t^e. Should not the word "could'' be changed to tho word "might '? 

Afr. TAYiiOR. Yes. 

Gonirressman Yates.. We do not know what would have happ^necl. 
That IS pui-e speculation. "This sitimtion might have been averted" 
ratlier than "could have been averted.-' 

I do not understand the last sentence. 

Mr. Tayt,™. I made a revision in that sentence so it would read as 
follows: "The continual ion of policies which lead to such comlitious 
does not lend itself to investment opportunities." 

Cliairman AnoruEZK. Is that satisfactory? 

Withotit objection, that chanjre is adopted. 

Congressman Yaits. All right. 

Chairman Ahourezk. Xow you want to go back to the first para- 
gi*aph, right under the chart, on pag:^ 7-4. 

Are you satisfied with that, Sid. or do vo i want to change it? 

Congressman Yaits. I am not sure 1 imdoi-stand the last sentence 
in that .)aragraplK We were discussing it. We camo lO ceiiain conclu- 
sions witli regard to the Indian people*s need to develop sufficient 
education. I am not sure we are in agreement on that because I think 
the iTidian people can use more lawyers, more accountants, more doc- 
tor's, aiul nu)re people with advanced degrees. I gathered tho impres- 
sion does not agree with that. 

Congressman Yot'No. Wliat is happening is that economic self-suffi- 
ciency means development of natural resources on the lands they have 
and will hav^. Tlie. reason they are economically deprived is that they 
Imve 0 go outside^' that field to get the expertise and sometimes they 
are fleeced. Wo do not have the capability lo do right now what should 
be necessary. 

Congressman Yates. We agree that the resources have to he de- 
veloped. The question is how the development of the resources will be 
prOiCctod and who they need. 
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Hearings I^have liad before my subcommittee indicate that Indian 
people now do not have accountauts, lawyers, or economic experts. 
They have to go outside in order to get them* 

Congressman Youno. They also do not have the nuts and bolts cap- 
ability. , , , , p 1. 

Chairman Abouiiezk* Agricultural people, cattle feeding experts, or 

timber experts. 

Congressman Young. They do not have them. 

Congressman YAXES/'Let's put that in, then. 

Mr. Strong. I have some clarifying language. 

Mr. Pamver. The sentence beginning '*TUis is encouraging," I 
would substitute "These figures are encouraging." 

The next sentence would read, '*If additional opportunities for edu- 
cation and trainuig in such fields as natural resource development and 
business management are provided, Indian tribes would have an ni- 
creased capability to develop a self -sufficient economy." Then scrap 
the remahider. 

Congressman Yates. OK. 

Congressman Young. All right. 

Congressman Yates. I will accept that. 

Chau nian iVnouiiEzic. Without objection, that amendment is agreed 
to. 

Mr. Taylor. I have gone through 7-5 and 7-6 and made notes. 

On the second Ihie, page 7-5, a sentence which starts "This following 
section,*' I changed '^tliis^ to read "The following section."' 

The second paragi'aph on that page is duplicated further down so 
we just took out that entire second paragraph beginning, "Indian 
people, not Federal agencies." That paragraph would be deleted. 

Cliairman Adourezk. Very well. 

The paragraph which begms "To develop, Indian people must move 
towards," take out the "s" at the end of the word -'towards.'' 

Further down we have another sentence which states, "self-reliance 
will not mean scorning all Federal assistaince," I would put a "period" 
tliere, strike the words "only using," and the next sentence would 
then read, "It does require effective and wise use of tliat assistance." 

Back up at the top of that paragraph, "To develop, Indian people 
must move toward stepping out," make it easier. Say "Indian peoi)le 
must begin to step out of the dependency relationship." 

"Must move away from tlie dependency reUitionship." That is 
better. 

Congressman Yati *. All right. 

Chairman AaouiU'/-^. Any other changos on t his page ? 

Commissioner Dial. AVhat about "Indian people must be the ones"! 
Why not say, "Indian people nmst" 

Air. Stuono. We deleted that entire paragraph. It is repeated else- 
where. 

The last note I had on this page is on the next to the last line. There 
is a sentence which states, "There is an essential theme." The question 
is whether the word "that" should be replaced with the word "whicli." 

Cliairman Aboukezk. It does not matter. 

Congreeman Yatcs. In *\3 fifth line from the top, "In their struggle 
to develop their resources for themselves," make "these" "their." 
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Mr. Strong. I siiy, rather than "for themselves/' "by themselves/' 
If we say ^'for themselves," it lueans they use the resources for them- 
selves as well. I meant Indian people would develop resources by them** 
solves for whomever \vill use them. 

Congressman Yates. Why not say *'by and for themselves"? 

Mr. Stroxg. ok. 

Chairman Abourezk. Do'ybu have all the changes? 
Mr. Taylor. Yes. 

Chairman Aboxtrezk. Is there objection to those changes on page 
7-6? 

[Xo rj^nonse.] ^ 

IVithout OTj^ction, they are agi'eed to. 

Mr. TA^xoRrun page 7-6, first Ime at the top of the page reads. 
*'Over their resources landj water, minerals, timber, fisheries, et cetera." 
Strike the word "to'' and insert "and they must be responsible for all 
decisions as to their use and development." 

On the fonrtli line down, the use of the word "control," I would sub- 
stitute tlie word "establish." The sentence would read, "For a tribe 
whose goal is self-determination every goal should be evaluated on the 
tribe's ability to establish a meaninefiu development process.'^ 

Under the subnote there, "the Federal rule^' 

Mr. Strong. "Federal rule" should be "Federal role." 

Mr. Taylou. In this first paragraph under the Federal role I have 
made substantial changes. In fact, I changed the next two paragraphs. 

The first sentence starts, "In viewing these characteristics as funda* 
mental." I have broken up the sentence and would suggest the follow- 
ing changes: 

The first sentence would read, "The policy changes discussed above 
must bo viewed as fundamental." "Th^ T^ederal role must be to provide 
those es.H»ntial elements needed for economic development." 

Congrej^snmn Yates. I have "The Federal law should provide a fav- 
orable climate," and so on. 

Chairman AaontEZK. lie is changing the e^ tire thing, Sid. 

Congressman YaiT':s» It is the same tiling. 1 sort of simplified it a 
little. "The Federal role should be to provide a favorable diniato for 
economic development." 

Chainnan Auoukkxk. I am sorry. I thouglit yon were r-^ading it 
hark. I ai>olo^izo. 

Con^jfressnuui Yaths. T was amending his amendmcp.t. 

Commissioner Wiirna Huw. ''Polii^y changes cited above are funda- 
mental'* — — 

Mr. Ta^toh. It would now read: "The Federal role must be to pro- 
vide a favoj'able cliniat(» for erononiie development.'* 

The next sentence, I would strike the two words "these provisions" 
and substitute "This T)olioy must l>o expressed." Strike out the 
words "not only." It should he "This policy must be expressed in 
terms of drastically increased appropruitions for capitalization of 
necessary"' 

( 'ouiires^iuan Yait.«. AVhy not "through"? 

Mr. Taylok. **Must l)e ox{)ressed through." 

Congressman Yait.s. Put the word "and'' there. 

Mr. Tayi.ok. So we are amending the sentence, then, on tlie line be- 
ginning "sySlems, and by alternative means for acquiring capital re- 
sources." 

2>)0 
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Congressman Yates. Right. Do you need "for example'? 

Mr.TAYix)n* The sontence following says, "For example, this niny be 
accomplished/' I have stricken that all the way to the word *^new.^' 
The sentence starts, "Xcay Tmlinn meohanisni* i.e., develop financniig 
mechanisms, e.g., developjneflt banks.'' Check that. 

"And investment pr<?<c»edureVnmst hp pstnhlishod," strike tlie Avords 
"bv encouraging" — "must be ef?tablished and development of basic 
skills and technologies must be fostered." 

Congressman Yates. And what? 

Mr. TA'ii.OR. "Development of basic skills and technologies must be 
fostered," so that the words "traufvfers of would bo stricken, and the- 
last three words there, "tribal governing activities," would be stricken. 

The sentence continues: '^Xew Indian financing mechanisms (e.g., 
develoiunent banks) and investment procedures must be established 
nnrl development of basic skills and tecbnologios m isl f()st(Mv<l to 
enhance the capacity of develoi)mental functions on Indian reserva- 
tions." . 

Congressman Yaits. Very well. 

Chairman AnomraK. Tail you strike "to enhance the capacity of 
development.il functions"? 
Is there ohjprtion to those changes already discussed ? 
[No response.] 

AVitliout objection, they will be adopted. 

Commissioner AViiitkckow. Are we striking up to 'Ho enhance"? 

Chairman Anom^KZK. T have moved to strike tlmse Avoi*ds. ^ »nk 
you can end it with the words "technologies must be fostered." 

AFr. TAyr.oR. The last change I had is in this next paragraph. The 
second sentence I would strike entirely. I do not think itns necessary. 
I think we have already covered that. 

Chairman Aboitbezk. AVliich one is that ? 

^Fr. Tayt.ou. The stMitenco wliich roads: '^Thoy will bo discussed 
in terms of what is nec^ssarj' for maximum fulfillment of tribal goals 
of self-sufficiency through economic development." 

rhnirman ABr>r'HK/K. Witho^:* '^^lection. tlmt will be stricken. 

^fr. T\^^x>t?. I think that e? . ■ ■ * irea where major e<litorial work 
was required. 

Chairman Anoinn«:zK. T think ^nere is nnodier* one where it states: 
"Tlu^ tinnly' is contained luMvin bnsed on conunents from nrM'oss the 
country and, we believe." AVe should say, "and it is believed." We have 
not spoken in the fust person in'this re])ort as yet. have we? 

>rr. TAYi.on. Verv well, sir. / 

Tliat concludes ttie editorial .'hanges, 

(Miairman AnnruK/K. What n-jout j^aj^v 7? IImm* von n'one tli!'< uiili 
tliat? 

M\\ '!^VT.t)i:. Tint takes us Into tlu» area wIkm-o (^uumis-i()U(M• l^or- 
bridge ^aid he lias nuo or two corrections. 

rominissioner BnHnnTiK;K. Afr. ChairmnTi. just a matter of style 
sol(»ly. On ])age 7 7. fourth ^t»ntenci> down, why not simpiv say. '*The 
allotnmnt poli<'v r'ontaincur'? 'I1u» word **c()ntaiued" would repla«*e tlie 
word "represented.'' 

(Muurnmu XnorRK/rc. TTow about the sixth linp down, "to ])reak up 
the tribal communal laud base"? Just say '*The tribesV Is that all 
right? 

Mr. Tayj.oh, Yes. 

58i 
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Chairman Abouhkzk, I do not understand the h\st paragraph : 

Tilts ambivalence of the I'nlted States Goveriiiupnt and the jteneral rofusal of 
the American people to recognisse that Indian tribes are not koIhk to disiipiK'ar. 

Mr. TAi-Lon. It relates to the shifting policios described in tlic prc- 

cculin;r paragraph. _ « . i , ^ , i * 

Cliairnian Abourezk. "Tins anibivah>nco ' is clear, but how about 
"the Auiericanppoph! to recognize that Indian tribes are not going to 
disappear" ? When did they recognize that ? 

Mr. Tavlou. An allusion to current attitudes which seemed in maiiv 
instances directed to the idea that eveutually Indian tribes still will 
disappear. It is an attitude of local communities, one of a denial ot 
tribal existence as jiovei-nments on an aHsuminioii that they simply AyiU 
become ttssiniilatod into the niainstroaiu f)f America. 

Chairman Abdi uezk. This states the American people refuse +o rec- 
ognize—four negatives are contained. 

Mr. Taixor. A correction in the sentence is in order. Could we say: 
••This anihivalonce of the U.S. Government has taken a very heavy toll 
over the veai's." < 

Chairman AnouiiKZK. I think so. It would be much better than trying 
to explain the other. 
Is t h' re objection to changes on that page ? 
f No response.]' 

If not, the changes are agreed to. ^ ^ 

Commissioner Diai.. What about tl 2 last paragraph on page <-( i 

Whv not sav: "By 1887, with the passage of the General Allotment 

Act'* i 

Chuirmau AnoLUKZK. That would be betler. Is there objection to that 
change i 

( No response.] 

AVit hout object ion, it is agreed to. 

1 do not think we can sit as a Commission and continue to go through 

a line -by-line editorial i)olicy. 
CoinuiissionerDiAU No; we cannot. , , , 1 • 

Cliaii-man Auovkkzk. 1 think what we shall ask the stalT to ilo is: to 

go through this and make only editorial changes- -no substantive 

changes. 

Mr. Tavi.ou. Kight.sir. . 

Chaii-iiian AnorKKZK. What about the rooommendations in tins 
chapter i Do von want to direct us to that . please ^ 

The only rpeomiuendat ions we have not yet approved are the human 
resouiTcs section. Is that correct ( , 

Mr. Stkoxu. Kssentiallv. 

Chairman AhuIUK/.k. Have we approved any of the recommeiula- 
tions ill this chai)ter^ 

Mr. TAYi.(a:. I do not think we have. 

Chairman AuornK/.K. Lets start with the recommendations, then. 
"What page are we on ( 

Mr. Sthonc. Page 7-17. . 1 i 1 

( "hairman Aboukkzk. For the puri)0!-o of nnifonmty. the stall should 

put all tlie recommendations in the back of the chapter— or is it at the 

beginning? 
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Off the record. i 
. I Of? the record.] , ■ . • } 

'\ Cimirmnn ABoiiREZK..lIave all the recommendations m one group 

at the end of this chapter. , ,a. j- xi ' a 

Mr. Stroxo. Take them from where thej' are now and transfer tliem ( 

Take them out? „ . 

Chaiman AaouiuiZK. Do you want to discuss your first recomineuda- 

*^°We did not vote on any of the recommendations of tlxis chapter. 

Mr.STRo^'G.Iwasnotawareof that. , 

Chainnaiv AnovuEZK. "We did not mark it up nor vote on it. AN e will 
have to vote on the whole chapter ah initio. ^ , , tn i i 

The first set of recommendations appears on (-14. Docs anybody 
have any questions or comments on those recommendations? 

I refer to page 7-14. 

[Xo response.] , . , , n . ^ e 

If there are no questions, without objection, this first set ot recom- 
niondiU ions beginning on page '(-14, ending on 7-16, is adopted. 

Commissioner Wihtecrow. I have no objection but I have a ques- 
tion with regard to the interest rate as reflected m recommendation 

* Chairman AnofHK/K. What is the question? 

Commissioner Whitkcrow. Would it not be more advantageous to 
this recommendation if we would perhaps make a suggested interest 
rate, or \% ould we 1k' in violation of other interest rate schedules i 

Chairman Abourezk. I think, personally, it would bo a futile act 
because it will be set in whatever legislation, and perhaps set iiccord- 
ing to the existing market rate. That is tho wiiy it is done around liere, 
anyway, as far as legislation is concerned. Therefore, I do not think it 
would be very valuable to do that. . i t i 

Congressman Yates. The basic authorization has expired. 1 know 
there was none in the House Appropriations Comnuttee. 

Congrossmim Meeds. It is now in the Indian Financing Act. 

Chairman ABOUiiEZK. That is right. , . . , . i 

Con«'rePsnian Yates. Mv stafT says authorization lins expired. 1 here 
has been no reauest for appropriation by the Ofiice of Management and 
Builget. BIA does not ask for it but 0MB does. 

Chairman Ai«)Ure/k. It is controlled by BIA. 

Mr T wi-oK. The answer mav lio with passage of the Indian h manc- 
ing Act of 197 1 and its additional funds. I believe the funds provided 
in that art a.^d the 1!);U revolving " fund were merged and 
administered. , ^ , ^ , , 

Congressman ^^Ieeds. They were merged. I do not know now they 
were administered. . , mi 

Congressman Yaxt.s. The insurance fund expired. There is no money 
requested for it this year. That does not mean it should not be 
re( I nested. . , , , 

Chairman Abourezk. On what page is the next set of recommenda- 
tions? 

>rr. Strong. Page 7-31. . . 

Chairman Abourezk. Arc there any questions or comments on the 
agricultural recommendations? 
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[No response*] 

If not^ without objection, those recommendations wUl be adopted* 

Wliat IS the next set ? 

Mr* Strong* Page 7-46, on timber* 

Chairman Abouhezk* Are there any questions or comments with 
regard to t}ie recommendations on timber? 
[No response*] 

If there are no objections 

Congressman Y^tes* I have a comment to make and I would like the 
advice of the group here. IIA timber policies have boon so ba^ with 
•respect to Indian timber resources that I am thinking of recommend- 
ing that the UiS* Forest Service take care of it rather than let*^^.g 
BIAdoit* 

^ Congressman Meeds* Forest Service hasn't done that good a job, 
either. 

Chairman Abottrezk* Do you mean technical assistance from the 
Forest Service? 

Mr. Strong. Why can't we allow the tribes to contract from the 
Fni»ost Service rather tnan BIA? 

Congressman Yait-s. Or private sources* 

Chairman Abourezk* Is that in this recommendation ? 

IVfr. TayTjOR. The recommendation alludes to tribal development of 
timber management programs wliich would be supported with tribal 
moneys* 

Conjrre.ssniaii Yatks. Can we put that in t lioro ? * :z 

Chairman Aboitrezk* Why not add a specific rocommondation that 
Congress should pass legislation to enable tlie tribes to contract man- 
agement of their timber resources, whetlier to the U.S. Forest Service 
or private forestry companies ? 

Congressman Yates. Government agencies or outside private con- 
cerns. 

Do you need special loffislation for tliat ? Can't they do ii now? 
CliniiTOnn AnorRKZK. Wo already have that. I^ihlio I.nw 1);I~():1S will 
permi: them ro do that. 

^ ^fr. Tayt-or. I think onr recommondntions in the first reronimenda- 
tioti shown* amendment of existing law, will help facilitate that 
^rohletn. 

niairninn Anni-REXK. Ts there objection to that aniendmont ? 

r^o response.] 

If not. it is adopted. 

rornmissioner T)ker. There is some relationship to the trust eonc^opt 
horo in terms of timber. T wouldn't feel oomfortaMe in votin.fr on tins 
at thi<? particular point without some additional information from 
counsel. 

T know wo have had erntinuing disenssions with tho Bnrenn on this 
in forms of mannfifing timber o.n^selves. It relates to the trust concept 
and tlipir perooption of it. 

T wonder'whether any counsel can comment on that. 

Mr. Pakkkr. This points to the existing regul: tions under the Tn Jian 
Self-Doterminatim Act. There is a difference between servioes not 
relntod to mannp^c ment of trust resources and those directly related to 
management unA trust resources. 
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W ith respect to the latter, the position of the Bureau is that thev 
can go only so far in contracting. They have to maintain basic coul rol. 
Otherwise they would be abrogating their trust responsibility, in elFect. 

The narrative doi>s '^')t go into the details of v iactljj how that would 
be changed but our committee has announced oversight hearings on 
Public La>v That is one of the issues we have iclentitieil on 

which we hope to receive testiuiony from the aduiinistraticm aud 

Indians. i , • i i u 

However, in response to your question, I would thmk that the 
recommendation as stated would not call for any waiver of the trust 
responsibility. , j 

Mr. Stevi:n8. One of the things not in the report is this: We had 
ditiiculty in tiguring out a way to say it* The responsibilities in the 
trust, like accountability for govera;nent funds and so on, are things 
tlmt should be minimum requirements. 

Chairman Aboukezk. Constants all the way through ? 

yir. Ste\t:ns. They should be minimum requirements and people 
slmnld know what they are. They should be addressed as to account- 
.ibility in such a way so that if you know what the minimum is right 
across the lino* then ther^ is no reason that you could not contract out 
these things as long as you report them out 

Chairman Abouri^k. 7hat is understood. 

All right. Next is page 7-46, recommendations on water. 

I think that first recommendation has to be changed somewhat. All 
forms of water usage, on or adjacent to the reservation, where the 
tribes have legal control ovor the water. 

Don^ you think that would be more a jcurate ? 

'*Where such tribe has legal control over that water." 

Congressman Yates. "Tribes having control over the water to 
develop their own water usage f^hould allow the tribes having control 
over tlieir wnti»r to develop their own water code," and so on. 

Chairman Abourezk. Then it reads: "The Secretary of Interior"™ 
strike the word "should'' — "The Secretary of Interior allow the tribes 
having control over waterways to develop their own water codes 
designed"— strike that "would be"— "designed to regulate all forms of 
water usage on such waterways" and st.ike "on or adjacent to the 
reservation." 

Conprressmau ^fr.Tm Wliat if tlie waterways are off the reservation? 

Chaii-ninn . vnoi'inr/K. If tlio trihrsliiivo li^jral control over them* then 
tliev onn write n rode for tliom. 

ConcriPssnmTi Voi-n({. ^^Waterways" is a ilefinition T will have to ask 
couTisel for — define iiot watoi* as a body only but use of water. 

When von fiet into tlie w ^nl "ways.'' yr^u iret into a lecral connotation 
otiier than "water cr.le.'- "wilrr usa^c" and fhnt klut or thinjr. You 
can n^k couns(»^ 

Chnlrnr.in Anorni:zK. T think we can say "legal rij^hts to surh 
water/* 

Corfrvos^nian Yofxa. "Waterway.^ irons into legal determination. 

Conjn'ossnian Yatts, Wliat ahmit leiral rijrlits? Tliev miffht have 
minor le^ral rights, Su]vpose they share lepil rights with out*"* lers 
with a slight interest ? 

Chairman ABOtmKZK. Can't tliey develop a code according to the 
rifrlits of the water they have ? 
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Congressman Yates. Outsiders have to luiv^ participation, too. 

Chairman Abourezk* But if the tribes art. entitled to rights over 
part of the water, can't they develop a code for that part for their 
own usage? 

Congressman Yates. That portion of it over which they .have rights* 

Chairman Abourezk. That is what we are saying. 

Congressman Yates. I don't know the answer to this because I don^t 
know the question about water. Can you let a tribe establish a water 
code over water it shares with others ? 

Chairman Aboxtrezk. Over its portions, certainly. It is not binding 
on anybody else. If they don't have rights on other waterways, then , 
whatever code they make is not binding on them. ^ ' 

Congressman Yates. If they have a limited proprietary interest in 
a body of water of an^ kind : Does their attempt to establish a water 
code tor their limited interest affect the other owners! I don't know. 
Wliat does coimsel say ? 

Mr. Taylor. What you are getting into is the Winters riglits doc- 
trine. Tribes under that doctrine have a rather open ended use interest 
in the waters which flow either throujrh or past the reservation. 

Congressman Yates. What does the phrase "water code" mean, 
though ? Is it a series of regulations as to tlie use of the water? 

Mr. TayTiOH. Yes ; and the allocations of its use. 

Congressman Yates. If others share it : Can they make such a code ? 
^ Mr. Pahker. Particularly in the western States, the whole appropria- 
tion system requires Government regulation. We are not the govern- 
mental entity exercising regulatory authority. 

Congressman Yates. This proposes taking it away from them. 

yir. Parker. Proposes to confirm it with respect to water over which 
they have rights. 

C'^ngressman IIeeds. I think the latest case is relatively clear with 
regard to the rights of the Winters doctrine. It is a right which is 
acquired by Indians through the Federal Government, not an inherent 
right to wator. 

Mr. Parker. There./ difference of opinion. 

r^ongressman Meeds. But the latest cuso, in effect holds that. 

Mr. Parker. MHiich case ? 

C ongrevSsnian IMeeds. The A iken case. 

Mr. Taylor. We have a reconmieudation here dealing with the 
-4 /Am case. % 

Con^rrossman ^lEEns. Yon may disagree with the Aikrn case, as I 
difu. zrf^e with some of the otlior cases, but /the Ail(*r'n case does sav that. 

ISJr. Tatlor. I think it implies it. It cannot be supported without 
surli a conclusion. I think the legal term is sub rosa. ^ 

AFr. Parker. Obviously, attorneys for the Indians are seeking inter- 
pretations of the Aiken docislon whicli .vould confirm the original 
Winfr/\s tlu-orv Oi inherent rlglit. and attorneys for tlic opposing side 
are seeking an interpretation to confirm the Federal nature of the 
riplit. 

Concrressmnn Mkkds. Tlio ca5:e rather clearly holds that the Federal 
ripht is carried to the Indians thi*ough that act. It is a Federal right 
and not an inherent right of the 

Congressman Yates. That has nothing: to do with this. 

Congressman Meeds. Somebody asked about water Hghts. 



ERIC 



2Sb 



. 285 

Congressman Yateb. If the Indian tribe controls the water, it sliould 
bo allowed to establish its own water code. 
Chairman Aboubezk. Is that what you are talking about U 

Mr. Strong. Yes. ^ . t , i. i ^^ ^nf«- 

Congressman Yates. The only point I make, if it shares the water 
with others, what is yo ir answer to that I j i \ 

Mr. JS'inoNG. It seems to me they would be allowed to develop water \ 
codes in conjunction with those other usei-s. , . 

Mr. Parker. That seems to be the opinion of the majority group. 

Chairman Abodrezk. Does that state it clearly enough to suit 
everybody ? 

"Without objection, then . , . 

Congressman Meeds.! do vote against approval of that. 
Chaiman Abourezk. All those m favor of that amendment to that 
recommendation raise your hands. 
Congressman I^Ieeds. I have no objection to that. 
Chairman Abourezk. That js what we are deciding. 
Congi-essman Meeds. 1 vote for that. 

Chairman Aboukezk. Tho^ in favor of the amendment, raise your 
right hands. 

[Show of hands.] 

Chairman Abourezk. That is unanimous. j • » 

Any other questions or con:fmeuts on these recommendations I 

[No response] , . ^ • j ^- * 

Chaiman Abouhezk. If not, all those in favor of adoptmg.the water 
recommendations as amended raise your right hands. 
[Show of hands.] 

Chairman ABOuREZK.Those opposed. 

[Show of hands.] , \ , , j • 

Chairman Abourezk. Let the record show Congi-essman Meeds is 
opposed to the adoption of tjiose recommendations. 
The recommendations are adopted. 

"NVhat page is the next recOmmendat ion ? . 

Mr. Strong. The next set of recommendations are on mmeral re- 
sources, page 7-80. , . x ^i. • i 

Chairman Abourezk. Any questions or comments on the mineral 
recommendations, page 7-8Cf^ 

Congressman Yates. I haive a question with respect to paragraph 1, 
which states that the result^ should be confidential to the tribes. 

The question is whether or not the information can be denied under 
theFreedomof Information' Act. , , , „ , j,, . 

Congressman Meeds. We have amended the Freedom of Information 

Act to prevent that. ^ . j 

Chairman Abourezk. We have not yet passed it. It was proposed. 

Congressman Yates. I tried to do it in my bill last year and was told 
that was amendmg the Freeliom of Information Act and that I should 
take it out of the bill and th^iy would put it into the Freedom of Infor- 
mation Act. I „ , . , , , ., „ , -r 

We say, "Results should ijie confidential to the tribes," and I assume 
that is merely a recommendation. i. 

Chairman Abourezk. I iijiagine I can say, "provided FOIA can be 
amended accordingly." ' 
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Congressman Yateb. Do we deal with the question of the proprietary 
rights of the Indians as not being available to the Freedom of Infor- 
mation Act? ^ . 

• Cliairmati Abourezk, 1 don't think so. 

Mr. Taylor. I don't believe we do. 

vConffressman Yates. Should wo not? 
. Mr. Parker.. We can insert that. 

Concressnian Yates, I remember some question up in the Northwest 

Mr. Taylor. At least two task force reports make such a recommen- 
dation — mine was one of them — because of the cc^mplfexit^- and magni- 
tude of the present report, we did not get it in. \ 

Goligressman Yates. It should go in liere. '^^his is a question of 
Indian^ proprietary rights and its resources. \ 

Chairman Abouhgzk. There is an amendment proposed by Congress- 
man Vates to the recommendations ; That the Freedom of Information 
Act ho amended if exchide from that act Proprietary information 
rehuinjr to the resources of Indian tribes. ^ 

Is tliere objectioA to the adoption of that language? 

fXo response.]! J 

Chairman ABoi:;iiEZK. There being none, that is a new recommenda- 
tion. 

• Any other quest ions or comments ? 
fXo response.] 

Chainnun ARorui,* v. If not. without objection, these rocomniendu- 
tions will l)e agreed to. 
What is the next set of recommendations? 

Mr. Stroxo. The n'^xt set of recommendations has to do with human 
resources, page 7-98. 

Chairman Abotthezk. Any questions or comments on the human re- 
sources recommendations ? 

[No response.] 

. Chairman Abottrezk. If not, without objection, those recommenda- 
tions are accepted. 

The next one is on pa^ 7-105. 

Afr. Stroxo. That is ; \nrht. 

Chairman Abourezk. Transportation — any questions or comments 
on the transportation recommendations, page 7-105 ? 
JNo response.] 

Chairman Abourezk. There being none, without objection, the rec- 
ommendations are adopted. 

Congressman Yates. "Congress n|ipropriates such funds to upprrada 
the existing transportation mechanisms in the Indian communities.'* 
yV]\i\t does that mean ? 

Mr. Stboxo. Mechanisms meaning all those things necessary for 
movement within the reservation, whether it will be water, waterways, 
roads — essentially dealing with roads. Most of the discussion in the 
narrative deals with roads. 

Congressman Yates. Does "mechanism" refer to roads? 

Mr.'STRnxo. "Mechanism" is meant to refer to roads. 

Congressman Yates. To my mind a mechanism is something caf>able 
of moving. 

Chairman AnnrRKZK. Think of a diffeumt word. "Facilities"? 
Mr. Strong. "Facilities." 
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Chairman Abouiiezk. Witliout objection, '^facilities" is inserted as 
an amendment in lieu of ^^mechanisms." 

The next recommendations are on page 7^113. Any questions or 
comments on these recommendations \ 

[No response.] 

Chairman Abqurezk. If not, without objection, the recommendations 
on page 7-113 are agreed to. . 
Page 7-117 is next. 

Congressman Yates. Might I go back to pa^ 7-118 for a moment? 
"Provide that the tribal govenmient may waive its immunity from 
suit/' What is the corollary to that? They can claim immunity; that 
they have immunity from suit? 

Mr. Taylor. They enjoy sovereignty ; yes. 

Congressman Meeds. Even I would agree with that. 

Chairman Aboihiezk. All right, page 7-117. Are there questions or 
comments with regard to the recommendations on page 7-117? . 

I No response.] \ 

If not, without objection, that recommendation is adopted. 
Enterprise development efforts — recommendation on page 7-121. ' 
I certainly hope that you wHl spell out all these acronyms. 

Mr. Stuono. EDA is Economic Development Administration 

Chairman,.ABounEZK. You don't have to tell us now. Do it in the 
report. 

Mr. Stroxo. Surely. That was put together rather quicklv. 
('hairman Abouhezk. 1 understand most of them. I don't know what 
DOL means. j ' 

Mr. Strong. Department of Labor. 

( Commissioner Bruce. Why is not DOT on that? I feel that is impor- 
tant today. 

Chairman Abourezk. Put DOT in there. 

Without objection, as amended, this is adopted. 

On chapter 7, lotaUy, I «liall tMiteitain a motion to adopt cliapter 
7 asanuuidcd. 

Coinniissiuner Hui-ck. I niov(» it, • 

( <)iii^riv5suian Vatks. SocontUnl. 

t'hainnan AnnraK/K, All tlmsc in favor of adopting chapter 7 raise 
yonr ri^ht liands, 
I Show of hands. I 
Tlioso opposed. 
[Show or Imnds.*! 

One opposed. The chapter is adopted. The record will show Con- 
«^ressnian Meerls is o})posed to it. 

We do Mot need to take action on the separate views. They are sepa- 
rate views ol ^dividual Coiinnissioners or groups. They will be in- 
serted in the report as they are subniittetl. 

('on<xre«siuiin ISIkkds. MijL^ht I he heard on that i 

('hairnmn Ahox^rk/k. Yes. 

Confiressnian Mkkds. 1 want to speak a moment regarding separate 



While it is general knowledge that I have disagi-eed with each of 
wlnit has been adopted by the ('oniinission — based on some differences 
oT u[)inion wit li regai'd to sover^Mtrniy, jurisdiciion, and things siicli as 
those — and while it is clearly true ;hat anybody can say anything they 
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want to in separate views, I would just say, and I do not intend at this 
time to reply in a surebuttal type tiling, it was my understanding that 
the chairman would speak for the rest of the Commission in firing a 
rebuttal Inasnmch as these ave soparpte views and since I agreed 
anybody could say anything they wanted in separate views, 1 sliall 
not reply to that ^ , , , . . 

I would like to state for the record, however, that the implications — 
and I deem jjt regrettable because 1 have not felt tha^t the'dili'ereuces . 
of opini'^n <ve have had had run to the depth of ahuost motivation— 
the fact that the chairman, I think, misunderstands i.iy dissenting 
views when I say this' is onu-sided uUvocacy and talk about its being 
•inevitable that some^of the problems come from tlie fact that there 
was^a large majority of Inclian representation. This was not all di- 
rected to this Commission -at all as implied here in the statement of 
the chairman. Indeed, 1 tliink this Commission has done a very good 
job. ^ . . , 

lEowever, if you will look very closely, you will see that it applied 
to the task forces— H)f the 33 people on the task forces, 31 were Indians* 
That is what the stateniejit was directed to in that regard. ^ 

On pa^rc 4, where the chairman in his sei^arale views indicates, and 
I am .'.uoting, ''In an eil'ort such as this report, dependent upon co- 
operation and mutual respect, arguments which tend to rekindle the 
flames of racial mistrust strike me as exceedingly irresponsible." 
. Later on the same page, "Favoring Indians raises tlie spectre of 
^ racial antagonism and majoritarian domination which 1 hoped were 
buried forever in a^shameful past." 

1 again think it is regrcttaulc that tliere is even an inference by the 
chairman. If the chairman does get that inference, 1 feel badly that 
such an inference nvouUI come from me. 

I think my record is so clear in the U.S- Congress on racial issues, 
and it is so dear with regar^l to support of Indian causes, and so free 
of bigotry, that I am deeply hurt that the chairman of tlie Oonimission^ 
or any other person, would view my views as in anv way, as the chair- 
man says, '^rekindle the llames of racial mistrust" or to "raise the 
spectre of racial antagonism and majoritarian domination which 1 had 
hoped was buric<l forever in a shameful i)ast." 

I hope, too, these things are buried forever. T liope it is clear that 
in my dissent there never, ever has been any elFori by me, any intention 
by me, and as 1 say, if someone should be so unfortunate as to get even 
that hiference, I hope that will be disi.iissed immediately because I 
have certainly never felt that way. I think the chairman unclcivitands 
that. I think everybody on this Commission understands that. 

I would lioi)e that my record in this field has not lent any credence 
to that kind ot proposition. 

Chairman Abouiiezk. Would you yield ? 

Congressman Mek'>s. Yes; I would be delighted to yield. 

Chairmnn Auourkzk. I have to be very honest. 1 luive never in per- 
son, in talking to Lloyd Meeds or listening to Lloyd Meeds in iiorson 
at a meeting or sitting down privately or publicly, ever heard nor have 
I ever seen a hint or indication tluxt Congrcssman Meeds would want 
to stir up racial fires of any kinds. That is why I was totally sur- 
prised to road not onlv his disstuit but several comments attnhutcil 
to Congressman Meeds In the press. 
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Foi example, iust a few days ano the statement m the Associated 
Pres&-it in the Washington btav, there was, an AP slug on it- 
fitatlng ''Under the Commission's report the Indians could take over 
Tttcoma,Wasli." 

ChafuS^^oa^K. Does^'any^ody have a copy of that here? It 

Congi'issmaiJ^Ks. I said, and I tliink the story accurately reflects, 
that under tlie recomineudations of this Couuiussiou and the concept 
that tliis Coinniissiou takes with regard to sovereignty and jurisdiction, 
the Puynllup Indians would be able to assert civil and crimmal juris- 
dictions over a large portion of the city of Taconia. We discussed tliat 
ill tliis Commissimi. I don't think any of the stall would disagree, 
that under the view taken in this recommendation that is true. 

Mr. Taylor. I checked the record on that. The context of that dis- 
cussion was that the question of sovereignty was an unliimted one 
at this moment. Tacoma was discussed specihcally. It was agreed by 
stali" and evei yoiie present that if the tribe were to attempt to assei-t 
general tax authority or an^- kind of authority you are alluding to now, 
they would be teinunated under congrossioiial plenary power withiu 

2'llioui's. , . . ^ • ii. i. 

Congressman Meeds. That is not the pomt. The ppint is that mv 
statement is a correct statement of the effect of this Commissions 
views. Mo. 1, the Puyallup Indians could, indeed, because that area 
we were talldng about, and we discussed that in this Commission, is 
so-called Indian country, and the recommendations and indications 
of the direction of this Commission report are that Indian tribes ha\ e 
and can exercise all the attributes of sovereignty which have not been 
taken from them by the Federal Government, by the Congress indeed, 
over Indian country. . . , . £ 

Therefore, they could indeed assert jurisdiction over large parts ot 
the city of Tacoma. "Wliat miglit happen from that, I don t know. 
I agree with you. That is what I said in my dissenting opimon— that 
the fastest way for Indians to lose their uniqueness was for Congress 
to implement all these views. The backlash would be sudden, quick, 
and decisive, and I agi'ee it will be. That is one of the reasons 1 ha\ e 

disagreed. . . ^ t. • 

llon't want to get into a long discussion. That is not an abrasive 

statement in any way. , , • , i j 

Chairman Abourezk. I liave to disagree. It may not be intended as 

such. . 1 • £! 1 i. a 

Congressman Yates. Can I get into this hght? 

ChaTrman Abourezk. No. Whether or not it was intended as a racist 
statement, raising the spectre of Indians taking oyer ^ city ^^•lllch 
predominantly \v\iite, at the time we_ discussed this matter iiobo y 
'lisagreed that the Indians are not trying to-there is no eiToi t ben g 
made to do so~nor would they try to because it would be politically 
and perhaps even legally unrealistic. We agreed to that concept. 

Now, at the time the final report is about rea( y to come out, to have 
the Vice Chairman of Uie Commission raise that kind of a spectre, 
of an "Indian takeover of u wliife city." to mc smacks of trying to 
discredit tl-e report through a number of devices. 
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Congressmon Yatos. I don't agree with that, Mr. Chairman, I voted 
with you on practically everytlungt I have read your dissent, I must 
eay in all honesty I had intended to urge you to rephrase some of your 
dissent. 

It is vour privilege to file whatever you want to file. However, I 
really think Lloyd Meeds has been a verj;^ diligent and conscientious 
member of this CTommission. ( 

He has not agreed with a number of the c^iclusion^ that the rest of 
us have agreed to, but I think that as a result of his opposition to 
certain of the concepts that were under consideration that it served 
to help define some of the matters before us* I think it was construc- 
tive for that purjjose. When he took issue With some of the aspects of 
sovereignty, I think he did it in a fair, reasonable, and legal manner. 

His request for the apnbintnient of a member of the stall', Air. 
Mnrtoue, was helpful, at least helpful to me in my analysis of tlu* 
issues at hand, which were very complicated. The question of 
sovereignty is a complicated subject. Questions relating to sovereignty 
still will l3o tried in the courts. We do not have precise answers tojrthe 
concepts as yet. ^ 

It is perfectly projier for reasonable people to take different inter- 
pretations with regard to questions as comi)licated as these. It is for 
that reason that I am intervening where angels fear to tread and 
suggesting, with great resi)ect Mr. Chairman, that I, for one, would 
urge yon to reexamine some of the language you used and liope that 
you would acknowledge that some of the language is a little beyond 
what I think should go nito the report. 

Chairman Abouw:zk. Mr. Yates, if I nuiy say first of allj wlion 
Lloyd proposed that a minoritv counsel — minority meaning minority 
viows in tins case-^bo retaiiictl, I inunediately agreed to it williout 
trying to delay it or fight it. 

Congressman Yatks. I reme^iber that. 

Congressman Mkkds. Agreed. 

Congressman Yatks. As a matter of fact, I was opposed to it at tlie 
tinio because I thouglit it was too much money. It turned out to ht> 
helpful. 

Chairman Arourrzk. I^fore than once T said on rlie record tlint I 
thought Frod Mart one and Lloyd Meeds served a tremendous pur- 
pose in pointing out wliat they tlmnght were imperfections in thi<^ 
rei^oit. You have io have that, kind of thing. You cannot have a 
dandy thing whore everybody poes along with it. 

(\Migressman Yatks. I think thej' will concede you were tlie faire-t 
off^hairmen. 

Congressman Mkeds. Indeed. 

Congressman Yates, Having played that role is why I urge you 
now not to use this kind of language. 

Chairman AnotrREZK. For Lloyd or anybody else to disagree witli 
the concepts in the report is one thing. I think they oupht to disagn^^^. 
If they don't agree, they should say so. 

Conjri*essman Yates. OK. 

Chairman Abourezk. But to try to attack the credibility of f^e 
Commission and its staff in the manner in which the dissent ^IM 
sn 
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.Congressman YAim No« 

Chairman Abovb^k. If you read Lloyd's dissent, you will see it. 

Let me give you one example right ol? the begimiing. In the report, 
and in our discussions with uie staff during markup, we said time and 
again that whatever jurisdiction the Indian tribes have is at the will 
of Congress. We said that continuously. 

The first several paces of Llovd Sleeds' dissent attacked the con- 
cept. In fact, he says tlie same tiling, only trying to lead tlie reader 
of the dissent to believe we say something opposite of what we saiil 
It is at the beginning of his dissent. It is an amazing document. 

Cengiessmaii Meeds. You have substantial disagreement about the 
degree of sovereignty, the nature of sovereignty as claimed by Iiidiau 
tribes. 

Chairman Abourezk. Where is a copy of the dissent ? 
Congi-essman Meeds. I have never disagreed that we conld not be 
reasonable and disagree. 

Some of t liis, it beems to me 

('haiwnan Abuurezk, Ijet me just state 

Congressman Meeds. Mr. Chairman, I have the time. I yielded. 
Chairman Abourezk, I have the time. 

ronjJcresMuian Meedr. I did not oven iinisli my statement and I did 
yield. 

Chainnan Abourezk. Go ahead. 

Congressman Meeds, The substantial disagreement we have had 
about the degree of sovereignty has been more than simply ono of 
words. It has been a basic disaj^roement in the basic concejit of this 
(Commission — that sovereignty is inlierent in Indian tribes, and that 
inherent sovei-eigrtty has never lieen abi^ogated exoopt in its exterior 
practice and in those specific ways it has been iufringed upon by a 
«pei>i fic act of Congress, 

My view is that all Indian sovereignty was abrogated, either by 
wai\.by treaty, or by subjugatioiu and tliat Imiian^ tribes have only 
that sovereignty which is given to thcin bv the U.S. Congress. 

There is a vast difference in tliat. I think counsel would a^jive that 
tliat is the basic difference in tlic views. 

(^hainnan Abourezk. Have you finished ? 

( 'on^rressnian Mi-ieds. I would be delijnrhted to yield. 

( Miairnmn Abouiiezk. Are yon done ? 

ronjrre^sni m AIkkds. I luufa r:oupIe mow points to cover. 

nminnan Abourezk. Go aliead if you want to hold the floor. 

( V)np*essman Meeds. I will be hap'py to yield. 

Chairman Abouuezk. What T waiit is "( he floor as soon as you ai-e 
finished. 

Congressman Meeds. Let me just make the last point, then, befoi'e 
I vield completely. 

'On piige 6, quoting a^vin, **Tho biio: i>ic(ui'e of Indian life which 
the dissent pmi>osal paints for us would mark a return to the worst 
features of termination and allotment periods. Termination, of coniso, 
is not a goal explicitly articulated by tlie dis«ent, but that would he 
the sure and practical effect of implementing the series of proposal^ 
advanced by tne vice chairman, eliminating tnlml detenuination \ and 



so on. 
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Let me again say tl;at I thinlc it is unfortunate that ^^e dmiman 
has interpreted my dissenting views in that way. Let_me a^i^^ fj^^ 
that I think my i^ecord is amply clear on this issue. I^as the mam 
sponsor of what I think laid termination to an eiid-tho Mwiommee 
Kcstoration Act. I worked hard for its passage. I do /^ot bel^ve in 
•termination. I believe the best cour.^ for Indian tribes in "| ^ «fn 
is to have internal go^•emment and, to bo allowed to »>e/|ffore^^^^^^^^^ 
have said in my dissent that this Nation is big enoiigh and^^ fe^vei^ 
wise enough that it can recognize differences. I believe that vei^ 

*^T?1?u!J* believe in a policy of allotments or terminations. I ani 
violently opposed to it. Indeed, I would like to see, and again I say 
in mv dissenting opinion, a method for i-ecognizmg Indnins who aie 
not I'low recognized federally, to have them recop?uzecl, lijve their 
tribal membeVship set so that they can also receive the fruits of 
treaties under which they entered. I have always been for keepmg 

**Tthink it is unfortunate that after a record such ns mine in the 
Congress that I should agam be painted as a terminationist or bonig 
for an allotment wlicy. , , 

If anv of the Commissioners or anylwdy in this room or anybocly 
reading this report thinks that is me, I hope they will be disabused. 
. Iwinbehappyt"neldthe«oor. _ fi to t 

Chainuan Auol'rezk. I see no purpose m my debatnig tins. 1 thinL 
we should get to votmffX)Ut the final report. 

Conmififoner There is a point or t^yo I ^you^d like to 

address inasmuch as we are talking about dissentnig views. 
Chairman Abourezk. Might I ask a question hrst { 
Commissioner "WiuTEcnow. Yes. fi,„ 
Chainnan Abottrezk. Can we try to vote on final passage of the ic- 
port ' I have other matters I have to attend to. The staff has to get 
Ki-rections in and start printing them for the turnover tomorrow 

'"c^an'^cU^nia^'f^^^^^^^^ discuss .some of these things which 

we cannot change, anyway? ,,, , * 

Commissioner Whitccrow. I would be happj' to. 

Hiai rman Abourezk. They are in separate views. 

Commissioner Deer. Before we had a reporter present we talked 
briefly about the situation this morning regarding the rassamaquocUly 

and Penobscot Indians. , . . . , t fi,i«ir 

I would like to bring this np for brief discussion because. T thmk, 

over the weekend, there has been some clr-tngc m thoir tlnnkin/r. 
Yon have before vou chapter l2-specml circuinsfances. It is my 

uudoi-standinjr there has W some change in the thinking of he 

counsel and the governors regarding the inclusion of this in our final 

''*^l"woiild make the point, also, that there has been mention made 
in the. minority report on this. I would like to call on counsel to en- 
li<i-hten ns a little further. . ... 

Mr PxRKrn. At the Fridav session. Mr. Chairman, you will recall 
discussed this. My response, at that time, was that based on the 
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latest mnmuiiication with counsel on both sides they were stjll <>f^® 
view they would prefer not to have the material which had been 

"Wr&£fn'iSi^&^ the Passajnaquoddies 
through their counsel. They are very anxious to have the Cbmrnission 
inciufe a discussion of the Passamaquoddy-Pcnobscot_ land claim 
Stiori which wo have prepared as a five-page discussion intended 
SSy to state The facts anS which calls for Commission approval 
of the recommendations which are on the last page. . .. 

Chairman Abourkzk. Once again, J am personally oppdsed to it on 
the gmiSd we have not had any kind of a real investigation o^ this 

*^"to be Very honest, I think the Commission h^cnough on its hands. 
We cannot iven Bnish what w.e set out to do. We are having 4 hard 

*^^t*would be a serious mistake for the Commission to enter into that 
at this point. I imderstand the feeling of some of thp. Comrnissioners. 
I xJS you to know that. I think it would be a senous mistake for 
us to iump mto it without doing it thoroughly. _ , v«u«ri« 

We have tried to do the best job we can on these other issues. Nobody 
ever will be satisfied with what^v/e have done, I am sure. . 

Mr Pak^R. The statement is intended as a factual discussion. It 
could* certainly be inserted without recommendation. 

Chairman LoxmEZK. I don't think there is any pomt m putting it m. 

r.niioTPssman Yates. I afifree with the chairman. 

ConfreSmaS MeS. Fofthe reason that I based my dissenting views 
on r discussion of the Penobscot situation, and I thmk it is important, 
I think it should be part of the report. I don't agree with the conclu- 

Congre'S'man Yai^s. I think there is.litigation Pending The case 
Trill be tried in court. It is the practice of many of us in Congress not 
to trv to move to influence either side. Let the case proceed impartially. 
For that reason I find myself in agreement with the chairman. 

I recognize that the Commission is not a committee of the Congress. 
It can do anvthing it wants to do. . , . x • x • 

Traditionally, we have taken the position of avoiding trying to in- 
fluence the course of a lawsuit. . „ , 

Chairman A&oxmzK. 1 think, occasionally, we hju-e gotten into 
nreas of litigation but committees have thought twice before doing it. 
I think wo should think twice. . . 

If we do not have a fccommendatiou, then there is really no point 
in putting a factual report in. People can read it in the newspapers 

Commissioner Dial. I see nothing wrong m mchidmg the factual 
information. It will not injure anyone. It does not say anything about 
our position. 

Congressman Yates. How do you \mo\y( , ^ : 

Commissioner Dial. It only states we knew about it and looked into 

the matter. . , . • i i » 

Congressman Yates. How do you know it will not injure anybody? 
Yon don" know what the impact of this might be. . „ x ;„ o 

Commissioner Dial. How do you know it will if you do not put it m ? 
Congressman Yates. You have a better chance of not injuring any- 
one if you do nothing. 
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' Commissiouer Dial* X am not sure that is the case. 

Congressman Mekds. Two quick points : No. 1, where we do not make 
any recommendations we do not have a title on that. I would be happy 
to go along with that — ^jurisdiction, sovereignty, and the whole dis- 
cussion of tribal rights. There are no recoimnendations but a lot of 
facts, and a well*reasoned legal discussion of the basis for sovereignty, 
jurisdiction, and so on. 

If the chairman wants to strike that, I will back oif the Maine situa- 
tion. 

No. 2, Mr. Yates said litigation is pending. We are in a minefield of 
litigation hi this entire i*eport. We are dealing with water rights where 
there is litigation, taxes where tliei*e is litigation, fishing rights were 
there is litigation^ dealing with resource development whore there is 
litigation. It is all litigation surrounding this. 

If we were to withhold our recpmnieiiUalions basud on the fact there 
is litigation pending, we would not be able to publish one-tenth of 
what we have here. 

Congressman Yates. AVliere in the report is there reference to pend- 
ing litigation i Do we take any position with respect to any litigation 
pendmgi 

Chairman Abouiuozk. I have a proposed solution. 
Mr. Taylok. Jieveral cases were cited. There are more in process. 
Congressman Yates. 1 was not aware of that. 
Mr. TAyLOU. Juht stathig the fact, cases have been decided in par* 
ticulur areas. 

Congressman Yatks. Decided — that is dill'oruiit. 1 am talking uboui 
pending. 

Mr. 'I aylok. And are going through the appeal process. 



Mr. lAiLOK. 1 don't recall we took a position. 
Chairman AnouitEZK. Why doirt you put in, those of you who agree 
with that 5-page suinmaiy, as a se2)arate view on the Mahie question i 
I, personally, would have to vote against including it. 1 do not want 
to do that. 

If you i)ut it hi in separate views, it would save doing that. 

Commissioner iinucE. 1 want to repeat what 1 said last Friday. I 
believe that we, as Indian Commissioners, owe it to our i)eople lo 
include the fact we did meet with the Maine delegation, and tliej?e 
facts were involved. 1 think counsel has prepared this report. 

1 would like to see the reeommeiuhitions included^ but just the fuct 
that the facts are included and are part of the repoil is very important. 

Suppose something happens in that instance that Congress supports 
u bill to wipe out claiiiiHf We are here to defend and su])port our peo- 
l)le. 1 that by mei^ting with them, aiul knowing the facts, and 
discussing the facts, tliat this should be in the report. 

1 would be wiflin*?. as one Cu]ninis>iouer, to go along with not 
including reci>ffunendatioiis, although I would like to seo that. 

Congressman Mekds. 1 kiiow a quick wav to decide this. I move 
chapter 12 be made part of the American Indian Policy Review Com- 
mission rept>rt and reooimneiidations. 

( 'onnnissioner Dial. I second it. 

CUiairman Auol-kk/k.. All those in favor raise your right hands. 
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• ■ 

[Show of hands.] 

Thos^ opposed. j 
fSho^ of hands.] , « 

Two opposed, one abst ains. I abstain. 

(Wirressnum Vatks. Jliprht I ask a qiipstion about one of tho rpcnm- 
niendations you ab.staincd from voting on? "Confrress sliould reject 
nnv^legislotive sobition.s wliidi woulil eomplct<»Jy eliniinato clanus of 
iWbftHed on aboriginal right.s." 

Wbat if there is a legislative solution whicli has the approval ol the 
tribes that pliniinatcs some of theii- claims or they come to -some kind 
of cninpi"oniiso ? 

Clininnan AnnruraK. This is advisory only. 

5Ir. Taylor. The paragraph leading into the recomnuMulalion.s upe- 
cifieally alludes to what you are referring to now. 

Congressman Mkkds. Might the re -ord show 1 disagree witji tlie 
recommendations but T do think tliuly should 1k' maile part of tlie 
report. I .said that when I started. 

Chainnan Abiu-hkzk. All right. We have one partial ab stent ion and 
one full abstention. 

Congressman Mkkus. And one di.'^agreemont. 

Chairnuin .Vboi'rkzk. The chapter on the Maine land ca.sc has bci-u 
adopted as part oftherepoitin^cha pier 12. ■ 

Now, if I may come to the summary handed out. called "Policy for 
the Future,'* I am advi.^ed this reflects a summary of the recommenda- 
tions throughout the book. Is that correct? 

Tavlou. Yes. ^ . . 

Chairman Abourk/k. Let me ask for a motion for adopt loii. 1 1ns will 
beinfi-ontofthereport. . ^ 

Cougre.«suuin Y.\tks. ^Hght T ask for an explanation of 1\ ? "Ue 
fllso reject the notion that the power of the tribe should be limited to 
their niembei-ship alone." What does that mean ? 

Chairman Abouuhzk. What page ? 

Congressman Yatks. Second paragraph. TV. hue 7. 

Chairman Abourezk. T don't know what it means, either. 

Mr. Taylor. What i.s intended is tiiat the jurisdictional power of the 
tribe is not limited strictly to its own membership. 

Congressman Yatkx. What does t hat mean ? 

Mr. Tayi-ok. It may nl?o exerci.-je jurisdiction over nou-rndians who 
ai-e within reservation boimdnries and whoso activities are directly 
affecting the tribe. That could be criminal, civil, .or regulatory in 

""chairman Aijoi rkzh. Don't you think you should say instead of "the 
pnwer.""the jurisdictional reach"? 

Congressman Yatks. Doesn't the report sj^eak for itself? 

y.v. Taylor. I think it is a summary analysis of the major lliemes of 
the report. 

Congressman Yatfs. You are treading onto a very coniplicated area. 
For one thing, you do not say that it .should be limited to their mem- 
beiship alone ciu ref^ervatinns. Are you going to have the power of 
the tribes over their members wherever they are or only on their 
reservation? 
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Mr. TatlOr. We did not moke reference to that in tliis introductory 
xnateriah 

Congressman Yates; You say : *^We reject the notion that the power 
of the tribe should be limited to their membership alone.'' 

What you are saying is th^t for other tribes or people of other races 
the tribes should have some control, but you do not say where they 
should have some control. , . m 

Mr. Taylor. We could insert in there that the power of the tribes 
**within their reservation boundaries" should not be limited to their 
own membership. i . i n 

Commissioner Whitecrow. That is, in effect, what we have said all 
along. , 

Congressman Meeds. Are you trying to say : Tribes have power over 
their own citizens on their own trust properties I 

Congressman Yates. That is not what they are saying. They suy 
they have control over all citizens on tribal trust lands. 

Chairman Abourezk. I think that should be changed to say : ; \\ e 
also reject the notion that the jurisdictional reach of tribes within 
Indian countrjr"— that is more accurate— "should be limited to their 
own membership alone." 

Congressman Meeds. It is still part of the city of Taconia. 

Mr. Taylor. Subject to the caveat on the record. ^ 

Chairman Abourezk. It reads, ''We also reject the notion that the 
jurisdictional reach of the tribes within Indian country should be lim- 
ited to their own membership alone.'^ 

Congressman Yates. That is saying it in another way. 

Chairman Abourezk. Onlv more clearly. 

Congressman Yates. I don't understand. What is the power of tribes 
in Indian country over the people who come there i Is it absolute over 
the white people who come there ? 

Mr. Taylor. Customai*^' governmental jurisdictional authority. It 
can extend to law and orcier matters— speeding. If the opposite posi- 
tion is assumed here, tribes do not have the power to control spoeding 
activities within reservations, theft of property, any other subject nuit- 
ter which jjovemments customarily act upon. 

Congressman Yates. All criminal cases? 
• Chairman Abourezk. No. 

Congressman Yates. Suppose there is af murder ? 

Chairman Abourezk. That is under the Federal Crimes Act. 
' Congressman Yates. That is not what that said. I am trying to be 
precise. I don't think your revision helps us. 

Congressman Meeds. The position of this Commission report is that 
Indian tribes have jurisdiction over all people, in all matters, pu 
reservations which jurisdiction has not been abrogated by the U.S. 
Congress. 

Chairman Abourezk. I^t say, Mr. Yates, that if yon start at tho 
beginning of that paragraph, it lays a foundation for the followinfr 
statement*}: "This Commission has not proposed any legislative nctUni 
with regard to the jurisdiction or authority of tribal governments.'* 

What the Commission does is to reject a number of concepts which 
have been advanced by various people, and the concepts being rojootod 
are outlined following that first sentence. I think that will clarify 
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any ambiguity that arg^one might have had with regard to that para- 

^S^man Yates. I am ready to vote but I would also like ther 
recordto show, with respect to that one sentence, I want to i-eserve. 

Chairman Abourezk. Is the amendment I suggested agreed to ( 

"We also reject the notion that thd jurisdictional i-each of the tribes 
within Indian country should be limited to their own membevship ^ 
alone." Is there any objection to that amendment i 

[No response. "J , , . . i i. j 

• Chairman Abourezk. If not, the amendment is adopted. 

Congressman Meeds. Speaking vei^ quickly m opposition to t^^^ 
entire matter, I think it k a well-written rebuttal of the dissenting 
views. That is w' .at it really turns out to be. I compliment those who 
wrote it. It is well written, t u \ „;i 

I take violent exception to the third paragraph Pa-^P^^V 
yet the American Indian today finds himself in a position little better 
than that which he enjoyed in 1928 when the »Ieriam report was 

issued 1 

This is another one of those typical examples of overstatement by 
the people writing these things for us. 4.„„i,„„^ 

First of all, th^ is clearly not so. The record will show that wo have 
a self-determination act. We liav« repudiated temination. We have a 
Health Care Improvement Act. We have all kinds of tilings. I-'Ppisla- 
tion providing the right to govern. ^\ e have had all kmds ^\eood 
lejrislation since 1928. Indeed, with some exceptions, most of the thinss 
have provided advances for Indimis since 1928, particularly iii the 
past 6 or 8 years a gi-eat number of better things. It is not perfect and 
It is still not good, but it is a hell of a lot better than it was m 192H, 
a« stated in this wport. ., . 

Airain, I make my general observations with regard to my difTc.iMicps 
regardinff sovereignty and with regard to jurisdiction and with re- 
gard to the trust status which are the three major issues in the dissent 
and the three major issues in "A Policy for the Future. 

AViththatlwi'llyieldbackthebalanceof my time. 

Commissioner Dial. I have a question on restoration and recogni- 

*^^Tt seems to me that you are dealing with tribes here and vou are 
speaking of 130 other tribes which never have boen recognizect Dv tne 
Federal Government for various reasons. I have some quarrel, ()r 
question, with the word "tribe*' l)ecause when yon get into detinition 
vou could still leave out Indian people. i ? 

' Mr. Taylor. Does anvone have a summary of oiir recximmendations . 
I think we had special language on the chapter with regard to rec- 

^^^mmissioner Dial. Clmi^tor 11 was fiiip, but in thi? paper, "A Pol- 
icv for the Future," I think vou should have inrliulod a little sometlnnj? 
tliero, one or two statements, as to what you really said in chapter 

"^^Mr. Parker. With nn amendment the staff can conform this. 

^h'. Taylor. Tliat is what T was poinsf to supiest. We shoukl ainenfl 
after the word "tribes" and add in the additional Innguajro? 

Commi.ssioner Dial. You see my point. Definition of a tribe could 
still leave out some people— like Lumbee people. 
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Chairman A^bouuezk. Do you have specific langiiagn you want to 
recommend < 

''TTmTmissionc witli something oil thu 

top of my lioad, IVto knows wliat I am talking about, 

( Mmirman Aiu)rnKXK, Is it in the body of the report ? 

Commissioner Dial It would be like the body of the report in 
chapter 11. 

Ciiairman Amu'UKZK. It should 1)0 made to conform with that. Tlion 
tliere is no pubstantive change. 
Any other (luestions or couunents on this nummary i 
I No response.] 

Chairman Ahovukj^ic. If not. without objei tion, the sunuuary is 
adopted. 

One other item. I have asked tlie staff to po tliroufxh and take all 
of the recommendations which have been adopted by this Conunis- 
si^au lump tliem to^rethor, and tlu»y will l)e put pwbahly editorially in 
front of the report itself, or he piit in one section in addition to bcinjr 
at the end or bejxinnin^ of each chapter, whatever they decide to do. 
It will not change language but just compile it together. 

Conuuissioiu^r Diai,. Whom will the statements of the five Com- 
missioners be nu*ntioned in the report? 

Chainnan AuncaKXK. All these separate views will appear at the 
end of the report. Congressnian Meeds', mine, and tliosc of the other 
Ounmissioners will appear at the end. 

Congressman Yatks. What is the deadline^ 

(Miainnan AuniMtK/u. Separate vie\vs can be filed up until May 
30. That is when it goes to the printer*^ 

(^ongress* Min Yoi xo. KviM vhody Vlsi* setMus to have views. Does 
everybcnly feel badly if 1 put in no views? 

(^hainnan .Vnonir.xK. T want to say this, CongT^essman Yoiuig: I 
have some views on your neglect in' putting in views, llnwover, I 
shall not niention them.;? 

Congressnmn Mukds. T a«k nnanimous consent to insert — T don't 
caro wiiero— that letter from the (JAO i^egarding the costs which I 
furnished to the chairman ^oi ^e time ago. 

Cliainnan Anfa'Ht:/K. If I nuiv see a (^opy of it. 

CongressnuiTi Mkkds. Vo\i will ivcall that I asked that the stall' pre- 
pare an estimate of tlu» costs of the implementation of this report. 
I was ont voted in having the staff do that. 

T asked GAO to do that and GAO, in effect, said it could not be done 
because of pol icy questions. 

Chairman Abottrezk. Why would you want to put this in? T don't 
understand. 

Congressman Mrkdr. Because T think it gives some liea of the costs 
or difficulties in trying to determine costs. 

Cliairman Abotthezk. Personally, I would object. X object to your 
imanimous consent request. 

Congressman Meeds. I will make it part of my separate dissenting 

views. 

Chairman AsotrREZK. All right. ^ . i . 

Cninmissioner Uonmni>nK. T think when one considet^ inclusion, or 
possii)le inclusion, of some reference to cost, very often it is done so on 
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the basis that this is good government and fiscal responsibility, I do 
act quarrel with that as a worthwhile motivation. 
However, I find myseli; very much concerned that wh^ we talk 




« ..appened over the last lOO or IftO ^Mi 
I find myself askmc what agency \frill help us to determine what the 
cost of not doing justice to the Indian tribes would be. 

What is the cost of the land erosion which has taken place over 100 
years despite the fact we have had pood, well-intentioued and, thank 
goodness, people who have cared about what has happened to the 
Indian people! . , « 

What has been the cost of loss of certain water rights! . ,« 
What has been the cost of the erosion of pride that we have viewed ? 
We have even seen instances where services are provided and where 
there is an eflfort made to portray the presentation of those services and 
their provision as something which is entirely at the goodwill of the 
provider without any reference to the fact that in so doing this clearly 
erodes the pride of the recipients who may well have an entitlement 
that is not clearly spelled out. , ^, i. 

Whenever we talk about costs I would like to talk about those costs, 
too. I would lil:e to point out that they halve not been computed. They 
have not been presented to us, either. If we are going to talk about the 
costs which are not clearly presented along with this report, let the 
record clearljr state that the history of that cost has not been presented 
to this Commission. , .„ ^ ^^ 

There is one other thing I would state, too. I will start off by stating 
that my respected colleague on the Commission, Congressmnn Lloyd 
Sleeds, has an outstanding record as far as Alaskan Natives nnd 
Indian affairs are concerned. After I am through presenting my views, 
you still have that place in my fishing boat because of my respect for 
what you have done. The record is very clear. 

However, I was frankly very much conoerned in quipkly lookmsr 
through the miiioritv dissent which I had before, and I roughly touch 
on— "the majority report of this Commission is the product of one- 
sided odvocacy in favor of American Indian tribes." I disagree with 

that. » , -I 1' 

"The interests of the United States, the States, and non- Indian 
citizpTifs. if considered at all, were largely ignored." I vehemently dis- 
agree with that. 

This advocacy was inevitable because five of the Commissioners are 
Tiulinns and task forces had a majority. That to me is what made this 
so significantly different from any other effort we have had. This is 
whv credihilitv is attached to this report. 

t can nnly commend the authors of the law, and one of those autliors 
was Con cressman Meeds. 

T further quote : "In support of its one-sided advocacy, tlie Pom- 
mission's staff relied on language in the enabling legislation." TTow 
can we possibly look nt a history of the f)*ve1opment of such a subject 
as the historv of our Indian people and not reach a conclusion that 
there is a great deal of catching un that has to be done and must he 
done ? Yet, if we are to do our jobs as we hope we have done them. 
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then it certainly ivill appeur ttiat did come out on the side of 

If I am painted with a bruBh of advocacy, I will wear that coat 
very proudly* 

Further: ^^This Commission failed to consider the fundamental and 
controversial issues in contemporary Indian law." I am very much 
concerned with thati because as a Commissioner I listened to all the 
views presented. I can only say, Mr. Chairman, that you gave ample 
opportunity for all of us to hear those views and to express our con- 
cerns and to debate them very freely. I feel that I did consider the 
fundamental and controversial issues. The fact we are discussing these 
matters today is a very clear indication that such was done. 

Further: '^Hence, the report is advocacy and cannot be relied upon 
as a statement of existing law nor as a statement of what future policy 
should be.^^ 

If we are not capable with the Indian representation, which^ makes 
us far different from any other effort we have ever had, of reaching 
some conclusions — ^tentative and final — as to what ought to be done 
with respect to Indian policy and the determination of the nature and 
the extent of the unique* trust relationship existing between the Indians 
and the Federal Government, then I can only ask : Wlio is capable of 
accomplishing that task i 

1 suomit to you that this was something that all of us xmdertook. 
I do not feel we have been at all sensitive about engaging in good, free 
<liscussion and debate. However, I do have to take exception to aspects 
of a dissent which departs from disagreeing with conclusions and 
disagreeing with premises. 

■ These, after all, are part of the system of government under which 
we operate, and there is freedom to disagree. However. I take exception 
to having my capability q^uestionod in terms of being able to insert some 
objectivity and fairness m the deliberations which have taken place. 
I may disagree with other elements of the re^)ort but as to those per- 
taining to mterpretations of the law, conclusions, and policies, I can 
only respect those differences. 

However, where the dissent so characteriws our effort I must not 
only respectfully, but I must vigorously, take exception to th^t. I am 
not at all happy to be painted in that fashion. 

I want that on the record and that is why I presented it. 

Chairman Abouiuczk. It is 5 o'clock and time to vote. 

Congressman Yates. I have had an opportunity to road chapter 12— 
special circumstances which you so hurriedly called up for a vote 
without giving us the opportunity to I'ead. I would like the record 
to show I would like to move to reconsider the vote, and change ray 
vote to voting for it. 

Chairman ABotrnEZK. I thought you did vote for it. 

Congressman Yatks. I voted against it first. 

Chaii-man Abourezk. All right. Do you want to ask unanimous con- 
sent to change your vote ? 

Congressman Yatos. Yes ; from no to aye. 

Chairman Abouhezk. Without objection, it is so ordered. 

Tlie witcliing hour has arrived. Question is on adoption of the report 
in toto, as amended. 
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".ViU the clerk call the roll? 

The Clerk. Commissioner Borbridgc ? 

•Commissioner BpRBRnxjE. Yes. 

The Clerk. Commissioner Br ace I 

•Commissioner Bruce. Yes. 

The Clerk. Commissioner Deer ? 

•Commissioner Deer. Yes. 

Tlie Clerk. Commissioner Dial ? 

Commissioner Dial. Yes. 

Tiie Clerk. Senator Hatfield ? 

• [No response.] . 
The Clerk. Congressman Meeds? 
Congressman Meeds. No. 

The Clerk. Senator Metcalf ? 

No response.] 

The Clerk. Commissioner Whitecrow ? 

Commissioner WinTECRow. Yes. 

The Clerk. Congressman Yates i 

Congressman Yates. Aye. 
' The Clerk. Congressman Young? 

Congressman Yoxjno. Yes. 

The Clerk. Chairman Abourezk? 

Chairman Abourezk. Aye. ■, , ^ 

The Clerk. Eight for, one agamst, and two absent. , 

Chairman Abourezk. I ask unanimous consent that smce it will not 
•change the outcome of the vote that the absent Commissioners be. 
allowed to record themselves on this issue. 

I shall direct the staff to poll the absent members tomorrow to 
<letermine how they would have voted. 

Is there objection to that request 1 , 

[No response.] , 

Without objection, it is so ordered. „ , , . . 

I want to express n^y thanks to everybody. This is our final ^^fJJ 
nieetinff. Tomorrow, at 3 o'clock, we will present the report to both 
Houses of Congress. It will be printed beginning ^lay 30 and it will 
be distributed to the public as soon as the printing is completed. 

I express my thanks to everybody on this Commission, to everyone 
who contributed to thc^work, to the staff, to NCAI who offered some 
•help over tJic weekend. We thnnk all of you very much for your help. 

Also. T want to express appreciation to all of the agencies which 
provided information. I want to condemn those who withheld infor- 
mation. 

.Take Whitecrow, thank you. . . v • * *i. 

Commissioner Wiiitkcrow. Mr. Clmirmiin, I want to bring to the 
attention of tlie Commission some of the things that have been 
happening as a result of the di.ssentjng opinion. 

I pei-sonally, have been receiving a gt-eat deal of, shall we say. tiacK 
witii regard to the dissenting opinion. I have been experiencing a 
gioat 4eal of popularity, insofar" 'as the press is ^^oncerned. recent y 

• having hud the opportunity of appearing on national NBC> night Iv 
news and also lieing interviewed by channel 8 of liUsa, Ukla., ancl 
also with regard to approximately IV2 1'our long-distance interview via 
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telephone at a radio station in Uklalionia City just the tlay before 
yesterday^ 

The' (juestions that were put to uu^ brought about the fact that a 
great deal of education is needetl in the so-called non-Indiau com- 
munity. * 

I would'also like to exprcrss niy opinion, insofar as my activities and 
hivolvement oii this Connnissiou are coiicernetK that 1 feel this has been 
one of the most educational pei'ioilsoi my ^sitire life. 
^ For those of you who supp(»rteil my participation in this Commis- 
sion, 1 want to sny thanks lor ihe opportunliy of receiving such a 
tremendous eiluc^ition. 

•I, also, woukl like to make known tiiat from the standpoint of my 
personal endeavors oii this Coiiuni>Moii — as an ollicer m the LMS. 
Army, and ns a veteran of the Korean conflict, and also as a person 
who luis on three separate occasions now pledjired my life in the support 
and defense of tlie Constitution ol' the I nileil Stales — want it tc be 
firmly known that all of the considerations for which 1 voted on this 
Commission were given as a result of deliberation and concerns insofar 
• as my activity as a citizen of tlu se Tuiled States is concerned, and the 
votes expressed by me \\vv^. my votes iletermined from sludy, deter-, 
mined frt>m the data and tht» information which was pi*esented, and 
that 1, too, if I am termed an ad\ ocalo lor. American Indians when this 
h over, then so be it. ami I nil, to4), along with Commissioner 
Borbridge. weiir that banner proudly. 

I do want it to be known that I am a citizen of these United States, 
I support these United States totally, and I also feel that this country 
is large enough, big enough, strong enough, and wise enough to allow 
Indian nations to develop in an economic and viable atmosjjhere that, 
will bring about a condition of which we car all be proud years 
from now. IlQpef ully, it will not take that long. 

Thank you. x 

Chairaian Akourezk. Thank you. 

Congressman Mkeds. 1, too, as vice chairman, would like to express 
my gratitude and my -commendations to the (Commissioners. The 
Indian Commissioners particularly, have been attentive, have been 
studious, have made some very tough decisions, and liave carried forth 
•their responsibilities as members of this Commission in the highest 
r.^spoct and the highest history of Indian people. 

I think we owe them a groat deal of commendations. With the excep- 
tion of Mr. Yates and the chairman, I would have wished that tlie 
congressional members had been more attentive and been here more 
often and worked as hard as the Indian (?onnnissioners have. 

I also would like to express my commendation to the core staff. I 
think then' is no secret that I had some substantial disagreements with 
some of the task fom»s and somu of the conclusions they renched. I 
tliink tlie core staff has been a very capable ^roup. I ha\ e my disagree- 
tnents with them, but we can disagree without being disagreeable. 
There are disagreements on legal distinct ion. I think it would bo difti- 
cult to find a better gi'oiip. o] whnt I have termed Indian advocates, 
as attornevs in the entire United States, and I am very serious about 
that. 

Chairman Abourkzk. lie did it again. 
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Congressman Meeds. I mean that. I think they have done a tremen- 
dous job and that they have been excellent in their presentation of 
information to this Commission. 

To my colleagues on the Commission I also again suggest that I am 
sure this will be an hiiitoric document. I think we Imve nil been privi- 
leged to have been part of this Commission. I certainly appreciate my 
membership on this Commission. 

Chairman Aboure^k. Anybody else before we adjourn I 

-[No response.] 

Chairman AnotrnKssK. If not 

Commissioner Dial. In closing, I added one statement to this report 
to be sure it is not overlooked. It reads, *^It is also imperative that the 
U.S. Government examine the rights and develop a policy of recogni- 
tion of all Indian people not living on reservations.'' 
* I want to be sure that this statement is included. 

I would also like to say that you, Mr. Chairman, Mr. Vice Chairman, 
Mr. Yates, and Mr. Young, are to be commended for attending the 
nieetinjOfs and working dilieently throughout the course of this work. 

^Vhen all the reconunendations of the Congress, in the halls of the 
Senate Chamber and the House, I hope that you will not forget the 
terminated and nonfederally recogni;»d people. AlsOf I hope you will 
not forget reservation people. 

Congressman Yates. May I at the ccmclusion 

Chairman Aboureze. Just one thing. Ask the absent congressional 
members whether they >yould give you their vote in a letter rather than 
over the phone. 

Congressman Yates. I wanted to say how much I have enjoyed 
workincr with all the other members of the Commission. It has been a 
verA extensive and enjoyable education for me. I have learned a great 
deal from the Commission as a whole and the Commissioners and the 
staff to whom I want to pay tribute for a job well done. 

Tliis is the last meeting. In a way I am sorry it is the lost meeting. 
It has been a long road we have traveled. I have every confidence that 
tlie work we turn out will be a document that will be looked upon as 
being constructive, innovative, and will be used as the basis for future 
legislation and fiitui^ policy. 

Affain it has been a pleasure and a privilege to work with all of you* 

Commissioner Bruce. Might T just say that I give mv thanks and 
appreciation to yon, the vice chairman, and those responsible for giving 
me the opporttmity to serve as a Conuuisstontr again. I consider it a 
great honor and privilege. 

T want to give thanks to the staff and all those who have helped us* 
I hope this report will go down in history as one of the greatest, 

riiairman Abourezk. John? 

Commissioner Borbridoe. I certainly want to join in with what the 
Commissioners who spoke previously have stated so eloquently. 

I also want to state for the record , Sfr. Chairman, that I feel after the 
t? years T have served that I finally learned a lot more about what this 
Indian business is all about and T am truly ready to serve effectively 
as a Commissioner. 

Chairman AnorRK?:K. We will organize another Commission. 

Commissioner RonnRirx k. T want particularly to acknowledge, Mr. 
Cliairman. Mr. Vice Chairman,. Congressman iTates, and Mr. Young, 
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who joined us later. I counted the times you were there. I was conscious 
of your presence and conscious of your interest. Each of you has an. 
outstanding record when it comes to Indian matters and concern. 

I want to promise you I will be visiting you in the future as to what 
we will do with the report itself. . . , - „ t j- r. 

I want to express my deep appreciation to my fellow Indian Com- 
missioners from whom I learned a great deal, and I also want to thank 

the staff for its cltorts. , x xi i * i * k.oa ;^ 

I am not used to havmg a green light go on at the hotel at 5 .60 in 
the morning indicating a report is now there and 1 can start to peruse 
it. 

Chairman Aboubezk. We delivered. ^ xi- 

■ Commissioner Dial. I certamly want to thank everyone for this 

^"^Congressm^ I came on late. I liked what I saw. Perhaps I 

was not here as often as you might have wanted me, Mr. Chairman, but 
I think you have done a fine job. I dont get into people's differences ot 
opinion but I served with Mr. Meeds for the past 5 years and he has 
done tremendous yeoman duty for us throughout the years. He is a very 
talented individual concerning this subject. I want the record perfectly 
dear on that. I consider him a friend of my State and in tlus total 

I think everybody has done a good job. I hope tomorrow someone is 

there to receive the report. 
Chairman Aboubbzk. Thank you. 

Commissioner Deer. I had no intention of making an extensive 
speech but after all these eloc^uent comments I think I have to make a 
statement or .two. , « . ai. i j 

First of all. I would like to commend you, Senator Abourezk and 
Yice Chairman Meeds, our very able Congressmen, Mr. Yates, and Mr. 
Young, for the leadership and the vision that f^ve shown m the 
work ol the Commission. I concur in the comments of my fellow Indian 

^ TwdTik?to state that it has been a distinct honor, privilege, and 
pleasure to serve on this Commission. 

I think this signifies a new rola and a iiew partnership between the 
Indian people of the country and the Federal Government. 

Chairman Aboukezk. Thankjyou. 

The Commission is ad j oumed. 

Thank you all very much. . . ,.^„^ , n 

[Whereupon, at 5 ;15 p.m., the Commission adjourned.] 
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